
FRUITLAND PARK CITY COMMISSION  
REGULAR MEETING AGENDA 

October 10, 2019  
City Hall Commission Chambers 

506 W. Berckman Street 
Fruitland Park, Florida 34731 

6:00 p.m. 
 
1. CALL TO ORDER, INVOCATION AND PLEDGE OF ALLEGIANCE  

Invocation – Reverend Deborah L. “Debbie” Allen, Community United 
Methodist Church  
 
Pledge of Allegiance – Police Chief Erik Luce  
 

2. ROLL CALL 
 

3. SPECIAL PRESENTATIONS 
(a) Proclamation - Sharon Ann (McGrain) Kelly Day (city clerk) 
 Memoriam -Former Elected Official 
 
(b) Florida League of Cities, 25 Years of Elected Service 

Presentation (city clerk) 
 Presentation celebrating 25 years of elected service to the following 

elected officials:  
- Vice Mayor John L. Gunter Jr. 
- Commissioner Chris Bell 

 
(c) Proclamation – October 9, 2019 Fire Prevention Day; October 6 

to 12, 2019, Fire Prevention Week and October 2019 Fire Safety 
Month (city clerk) 

 
4. LOCAL PLANNING AGENCY  

As soon as practical at 6:15 p.m., recess to the Local Planning Agency 
meeting.   
 

5. CONSENT AGENDA  
Routine items and items not anticipated to be controversial are placed on 
the Consent Agenda to expedite the meeting.  If a Commissioner, staff 
member or member of the public wish to discuss any item, the procedure 
is as follows: (1) Pull the item(s) from the Consent Agenda; (2) Vote on 
remaining item(s); and (3) Discuss each pulled item separately and vote.  

 
(a) Approval of Minutes (city clerk) 
 August 5, 2019, workshop minutes 

August 6, 2019, workshop minutes 
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August 10, 2019, workshop minutes 
August 22, 2019, regular minutes, and  
September 5, 2019, special minutes,  
 

 (b) Resolution 2019-052 Health Plan and Benefits Cafeteria Plan 
(city attorney/city manager/human resources director) 
 A RESOLUTION OF THE CITY COMMISSION OF THE 

CITY OF FRUITLAND PARK, FLORIDA, ADOPTING THE 
CITY OF FRUITLAND PARK CAFETERIA PLAN; 
AUTHORIZING THE MAYOR AND CITY MANAGER TO 
EXECUTE ANY DOCUMENTS THAT MAY BE 
REQUIRED; PROVIDING FOR AN EFFECTIVE DATE. 

 
6. REGULAR AGENDA 
 (a) Resolution 2019-046 – IC International Car Wash Engineered 

Site Plan (city attorney/city manager/community development 
director) 

 A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF FRUITLAND PARK, FLORIDA, GRANTING SITE 
PLAN APPROVAL FOR CONSTRUCTION OF A 
CARWASH FACILITY LOCATED ON U.S. HIGHWAY 
441/27 IN FRUITLAND PARK, FLORIDA; PROVIDING 
FOR CONDITIONS; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
PUBLIC HEARING 

 
(b) Second Reading and Public Hearing – Ordinance 2019-013 

Utility Service Provision Outside Municipal Boundaries (city 
attorney/city manager) 

 AN ORDINANCE OF THE CITY OF FRUITLAND PARK, 
LAKE COUNTY, FLORIDA AMENDING SECTION 50.30 
IN CHAPTER 50 OF THE FRUITLAND PARK CODE OF 
ORDINANCES TO RESTRUCTURE AND ADJUST THE 
WATER UTILITY RATES BASED ON THE 
RECOMMENDATIONS FROM THE UTILITY RATE 
STUDY DATED JUNE 13, 2019 AND PREPARED BY 
BRYAN MANTZ; PROVIDING FOR CODIFICATION; 
PROVIDING FOR REPEAL OF ALL CONFLICTING 
ORDINANCES; PROVIDING FOR SEVERABILITY AND 
PROVIDING FOR AN EFFECTIVE DATE.  (The first 
reading was held on September 26, 2019.)   

 
END OF PUBLIC HEARING  

 
  



Page 3 of 6 
October 10, 2019 Regular Agenda 

QUASI-JUDICIAL PUBLIC HEARING  
 

(c) First Reading and Quasi-Judicial Public Hearing – Ordinance 
2019-008 – Annexation – Petitioner: City of Fruitland Park (city 
attorney/city manager/community development director) 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF FRUITLAND PARK, FLORIDA, AMENDING THE 
BOUNDARIES OF THE CITY OF FRUITLAND PARK 
FLORIDA, IN ACCORDANCE WITH THE PROCEDURE 
SET FORTH IN SECTION 171.044, FLORIDA 
STATUTES, TO INCLUDE WITHIN THE CITY LIMITS 
APPROXIMATELY 6.69 ± ACRES OF LAND GENERALLY 
LOCATED WEST OF U.S. HIGHWAY 441, ON THE 
NORTH SIDE OF SHILOH STREET, AND WEST OF 
DIXIE AVENUE; DIRECTING THE CITY MANAGER TO 
PROVIDE CERTIFIED COPIES OF THIS ORDINANCE 
AFTER APPROVAL TO THE CLERK OF THE CIRCUIT 
COURT, THE LAKE COUNTY MANAGER AND THE 
DEPARTMENT OF STATE OF THE STATE OF FLORIDA; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR 
SCRIVENER’S ERRORS AND PROVIDING FOR AN 
EFFECTIVE DATE.  (The second reading will be held on 
October 24, 2019.) 

 
(d) First Reading and Quasi-Judicial Public Hearing – Ordinance 

2019-009 – Comprehensive Plan – Petitioner: City of Fruitland 
Park (city attorney/city manager/community development director) 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF FRUITLAND PARK, FLORIDA CORRECTING A 
SCRIVENER’S ERROR IN THE LEGAL DESCRIPTION 
OF ORDINANCE 2007-033 WHICH ASSIGNED A 
FUTURE LAND USE DESIGNATION OF 
INSTITUTIONAL; PROVIDING FOR A SMALL SCALE 
COMPREHENSIVE PLAN AMENDMENT AMENDING 
THE FUTURE LAND USE DESIGNATION FROM URBAN 
TO INSTITUTIONAL ON THE FUTURE LAND USE MAP 
OF THE CITY OF FRUITLAND PARK’S 
COMPREHENSIVE PLAN FOR APPROXIMATELY 6.69 + 
ACRES OF PROPERTY GENERALLY LOCATED WEST 
OF U.S. HIGHWAY 441, ON THE NORTH SIDE OF 
SHILOH STREET, AND WEST OF DIXIE AVENUE; 
DIRECTING THE CITY CLERK TO TRANSMIT THE 
AMENDMENT TO THE APPROPRIATE 
GOVERNMENTAL AGENCIES PURSUANT TO 
CHAPTER 163, FLORIDA STATUTES; AUTHORIZING 
THE CITY MANAGER TO AMEND SAID 
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COMPREHENSIVE PLAN; PROVIDING FOR 
SEVERABILITY AND SCRIVENER’S ERRORS; 
REPEALING ALL ORDINANCES IN CONFLICT 
HEREWITH; PROVIDING FOR AN EFFECTIVE DATE.  
(The second reading will be held on October 24, 2019.) 

 
(e) First Reading and Quasi-Judicial Public Hearing – Ordinance 

2019-007 – Rezoning – Petitioner: City of Fruitland Park (city 
attorney/city manager/community development director) 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF FRUITLAND PARK, FLORIDA, REZONING 
APPROXIMATELY 6.69 + ACRES OF PROPERTY 
OWNED BY THE CITY OF FRUITLAND PARK FROM R-
2 TO PUBLIC FACILITIES DISTRICT WITHIN THE CITY 
LIMITS OF FRUITLAND PARK; DIRECTING THE CITY 
MANAGER TO AMEND THE ZONING MAP OF THE CITY 
OF FRUITLAND PARK; PROVIDING FOR 
SEVERABILITY AND SCRIVENER’S ERRORS; 
REPEALING ALL ORDINANCES IN CONFLICT 
HEREWITH; PROVIDING FOR AN EFFECTIVE DATE. 
(The second reading will be held on October 24, 2019.) 

 
7. OFFICERS’ REPORTS  

(a) City Manager - Economic Development Status Update 
 
(b) City Attorney  

i. Notice of Claim – James Hartson 
 

ii. City of Fruitland Park v. T. D. Burke 
 

iii. Code Enforcement – Foreclosure Cases 
 

8. PUBLIC COMMENTS 
This section is reserved for members of the public to bring up matters of 
concern or opportunities for praise. Action may not be taken by the City 
Commission at this meeting; however, questions may be answered by staff 
or issues may be referred for appropriate staff action. 
 
Note: Pursuant to F.S. 286.0114 and the City of Fruitland Park’s Public 
Participation Policy adopted by Resolution 2013-023, members of the 
public shall be given a reasonable opportunity to be heard on propositions 
before the City Commission. Accordingly, comments, questions, and 
concerns regarding items listed on this agenda shall be received at the 
time the City Commission addresses such items during this meeting.  
Pursuant to Resolution 2013-023, public comments are limited to three 
minutes. 



Page 5 of 6 
October 10, 2019 Regular Agenda 

 
9.  COMMISSIONERS’ COMMENTS 
 (a) Commissioner Mobilian  
 
 (b) Commissioner DeGrave 
 
 (c) Commissioner Bell 
 
 (d) Vice Mayor Gunter, Jr. 
 
10. MAYOR’S COMMENTS 
 
11. ADJOURNMENT  
 
DATES TO REMEMBER  
Please note that in addition to the city commission meetings, more than one city 
commissioner may be present at the above-mentioned events.   
 
October 11, 2019, Four-Hour Ethics Training, 4425 N Highway 19-A, Mount 

Dora, Florida 32757 at 9:00 a.m.; 
October 111, 2019, Beetlejuice The Name in Laughter from the Hereafter outside 

City Hall lawn at dusk 8:00 p.m.;  
October 14, 2019, Clermont Performing Arts Center, 3700 So. Highway 27, 

Clermont, Florida 34711 at 3:00 p.m.; 
October 16, 2019, Impact Lake Gas Tax Session, Clermont (Community) City 

Center, 620 W Montrose Street, Clermont, Florida 34711 at 12:00 p.m.; 
October 28, 2019, TDC (second capital funding meeting if needed) TBD at 

3:00 p.m.; 
October 28, 2019, Lake-Sumter Metropolitan Planning Organization (MPO) 

Governing Board meeting, 225 W. Guava Street, Lady Lake, Florida 32159 
at 2:00 p.m.; 

October 24, 2019, City Commission Regular at 6:00 p.m. 
October 26, 2019, Trick or Trot 5k, Fruitland Park Elementary School, 304 W 

Fountain Street, Fruitland Park, FL 34731 at 8:00 a.m.; 
 
November 2, 2019, 24th Annual Government Day, Dwight D. Eisenhower Regional 

Recreation Center, 3560 Buena Vista Boulevard, The Villages, Florida 
32163 at10:00 a.m.; 

November 4, 2019, Lake County Parks, Recreation and Trails Advisory Board, 
Office of Parks and Trails Conference Room, 2401 Woodlea Road, Tavares, 
Florida 32778; 

November 11, 2019, Veterans’ Day, City Hall Closed; 
November 13, 2019, Lake County Trails Meet me in the Middle – How Trails can 

Bring Lake County Together Presentation, LSSC Leesburg Campus, 9501 
US Hwy 441, Leesburg, Florida 34788 at 5:30 p.m., and  
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November 14, 2019, City Commission Regular at 6:00 p.m.  
November 22, 2019, Lake Sumter Metropolitan Planning Organization (MPO), 

The Commercial Contractors Association of Lake and Sumter Counties 
Presentation and Election of 2020 Officers, Lake Receptions, 4425 N 
Highway 19-A, Mount Dora, Florida 32757 at 12:00 p.m.; 

November 28, 2019, City Commission Regular at 6:00 p.m. Cancelled 
November 28, 2019, Thanksgiving Day, City Hall Closed 
November 29, 2019, Day After Thanksgiving, City Hall Closed 
 
December 12, 2019, City Commission Regular at 6:00 p.m.; 
December 2019, Employee Holiday Party TBD; 
December 13, 2019, Hometown Christmas, Outside City Hall at 5:30 p.m.; 
December 24, 2019, Christmas Eve – City Hall Closed; 
December 25, 2019, Christmas Day - City Hall Closed; 
December 26, 2019, City Commission Regular at 6:00 p.m. – Cancelled, and  
December 31, 2019, New Year’s Eve 
 
Any person requiring a special accommodation at this meeting because of 
disability or physical impairment should contact the City Clerk’s Office at City 
Hall (352) 360-6727 at least forty-eight (48) hours prior to the meeting.  (§286.26 
F.S.) 
 
If a person decides to appeal any decision made by the City of Fruitland Park 
with respect to any matter considered at such meeting or hearing, he or she will 
need a record of the proceedings and ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon 
which the appeal is to be based.  The city does not provide verbatim records.  
(§286.0105, F.S.) 
 
PLEASE TURN OFF ELECTRONIC DEVICES OR PLACE IN VIBRATE MODE. 
 
 
 



CITY OF FRUITLAND PARK  
AGENDA ITEM SUMMARY SHEET 

Item Number: 3a-c 
 

ITEM TITLE: Special Presentations 
 
For the Meeting of:  October 10, 2019 
Submitted by: City Clerk 
Date Submitted:  October 1, 2019 
Funds Required:  No 
Attachments:   Yes, Proclamations  
 
Item Description:  Special Presentations 
a. Proclamation – in memory of Sharon Ann (McGrain) Kelly former 

elected official. 
b. Florida League of Cities - presentation of elected officials’ awards. 
 
c. Proclamation – Fire Prevention - October 2019 
 
Action to be Taken: None 
 
Staff’s Recommendation: N/A 
 
Additional Comments:  
 
City Manager Review:  
 
Mayor Authorization:   



Proclamation 
 
 
WHEREAS, Sharon Ann (McGrain) Kelly was born in Rochester, New York; resided in San 

Diego, California, and was a 40-year resident of Fruitland Park; and  
 
WHEREAS, Ms. Kelly  was a former accountant of her own tax company; a scout leader for 

The Boy Scouts Cub Pack 143 of America for 14 years (recipient of its highest award “District Award 
of Merit”); was a team mom and treasurer for the Fruitland Park Dixie Youth Baseball League; served 
as a member of the Holy Trinity Episcopal Church in Fruitland Park; was the vice president, director 
and member of the Fruitland Park Lions Club with her late husband Howard, and was institutional  
in the founding of the community awareness youth program “Leo Club”; and  

 
WHEREAS, before serving as a City Commissioner and Vice Mayor from November 5, 1997 to 

November 21, 2014 and during her tenure, she was one of the longest serving and dedicated member 
of the Lake⁓Sumter Metropolitan Planning Organization Board, and as a compassionate and dedicated 
leader, she  worked diligently with her peers on major issues affecting the city; and  

 
WHEREAS, Ms. Kelly’s vision for the city’s future was maintaining a strong sense of 

community as a friendly small town and she tirelessly served as a strong advocate for the voiceless by 
living up to her promise: “. . .  doing something about bringing the voice of the residents into the city 
government . . . bringing back government to the citizens in Fruitland Park” where in 2001, an office at 
city hall was set aside for her to meet citizens to address their concerns; and 

 
WHEREAS, former Commissioner Kelly was notably admired in petitioning with staff against 

the closure of the Fruitland Park Post Office; she has been known to support: improvements in the 
fire department; the water and wastewater treatment expansion into the city’s commercial area; the 
recreational facilities, and the city’s annexation process, and she strove to support retaining and 
respecting experienced staff as professionals in the city’s daily operations; and 

 
WHEREAS, Sharon has been a devoted and selfless sister, mother, grandmother, great 

grandmother and aunt who also balanced her public life with her commitment to her family; she has 
been admired by her friends and loved ones with her wit and candidness, and has been known to her 
peers and staff alike with her outspoken words along with words of comfort and encouragement, and  

 
WHEREAS, despite Ms. Kelly’s challenges and even to the very end, her family, her colleagues, 

the community, and the city were always at the forefront of her mind.   
 
NOW, THEREFORE, I, Chris Cheshire, Mayor, on behalf  of the City of Fruitland Park City 

Commission, Florida, do hereby proclaim October 10, 2019 as SHARON ANN KELLY DAY; extend 
deepest condolences to the entire family and in recognizing her dedication and devoted hard work to 
the city and the community, she will be sorely missed.   

 
____________________________ 
 
Chris Cheshire, Mayor 
 
Attest: 
 
 
______________________________ 
 
Esther Coulson, City Clerk 
 
Dated this 10th day of October 2019 



Proclamation 
 
WHEREAS, the City of Fruitland Park, Florida is committed to ensuring the safety and 

security of all those living in, working and visiting our city and homes are the locations where people 
are at greatest risk from fire, and 

 
WHEREAS, according to the National Fire Protection Association (NFPA) established in 1896, 

more than 1.3 million fires were reported by fire departments in 2018 resulting in an estimated 3,655 
civilian deaths and 15,200 injuries, and  

 
WHEREAS, in 2019, the city’s fire department responded to 53 fires which included 

residential-related incidents and from January to September 29, 2019, the department responded to 
1,372 calls; and  

 
WHEREAS, working smoke alarms cut the risk of dying in reported home fires in half, and  
 
WHEREAS, city residents should identify places in their homes where fires can start and 

eliminate those hazards; install smoke alarms in every sleeping room, outside each separate sleeping 
area, and on every level of the home, and listen for the sound of the smoke alarm and when it sounds 
respond by going outside immediately to the designated meeting place, and  

 
WHEREAS, city residents who have planned and practiced a home fire escape plan are more 

prepared and will; therefore, be more likely to survive a fire, and 
 
WHEREAS, the City of Fruitland Park’s first responders are dedicated to reducing the 

occurrence of home fires and home fire injuries through prevention and protection education, and 
 
WHEREAS, the city’s residents are responsive to public education measures and can act to 

increase their safety from fire, especially in their homes, and 
 
WHEREAS, the NFPA’s 2019 Fire Prevention Week theme, “Not Every Hero Wears a Cape.  

Plan and Practice Your Escape!”  recognizes the everyday people who motivate their households to 
develop and practice a home fire escape plan.   

 
NOW, THEREFORE, I, Chris Cheshire, Mayor on behalf of the City of Fruitland Park City 

Commission, Florida, do hereby proclaim October 9, 2019 as FIRE PREVENTION DAY; the week of 
October 6 to 12, 2019 as FIRE SAFETY/FIRE PREVENTION WEEK, and October 2019 as FIRE SAFETY 
MONTH throughout this city and urge everyone to support this year’s campaign which works to 
celebrate people of all ages from young students who learn about the campaign at school to parents 
who attend a community fire prevention event on being aware of their surroundings and looking for 
available ways out in the event of a fire or other emergency. 

 
____________________________ 
 
Chris Cheshire, Mayor 
 
Attest: 
 
______________________________ 
 
Esther Coulson, City Clerk 
 
Dated this 10th day of October 2019 



CITY OF FRUITLAND PARK  
AGENDA ITEM SUMMARY SHEET 

Item Number: 4 
 
ITEM TITLE:    Local Planning Agency (LPA) Meeting 
 
For the Meeting of:  October 10, 2019 
Submitted by:  City Clerk  
Date Submitted:   October 1, 2019 
Funds Required:   No 
Account Number:   N/A 
Amount Required:   N/A 
Balance Remaining:  N/A 
Attachments:  Yes, LPA Establishment  
 
Item Description:   LPA Establishment Ordinance 226 and Florida 
Statutes 163.3174  
 
Action to be Taken: As soon as practical, recess to the Local Planning 

Agency meeting. 
 
Staff’s Recommendation: N/A 
 
Additional Comments: 
 
City Manager Review: 
 
Mayor Authorization: 
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ORDINANCE NO. 226 

AN ORDINANCE OF 'l'HE (CITY ~~i~q-; OF Fruitland Park 

FLORIDA, DESIGNATING AND ESTABLISHING THE C~ty Commissio~ 

AS ITS LOC.l\L PLANNING AGENCY .PURSUANT TO THE LOCAL GOVERNMENT 

COMPREHENS IVE PLANNING ACT OF 1975 (Chap t ers 1 63 .3161 - 163.3211, . 

Florida Statutes·). ; SETTING FORTH SAID AGENCY'S DUTIES AND RESPON-

SIBILITIES; ESTABLISHING SAID AGENCY'S ORGANIZATION, RULES AND 

PROCEDURES; REQUIRING THAT ALL MEETINGS BE PUBLIC AND PROVIDING 

FOR THE KEEP ING OF PUBLIC RECORDS; PROVIDING FOR. FINANCIAL 

SUPPORT; PROVIDING FOR SEVER.ABILITY OF ANY PORTION DECLARED 

INVALID; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH; AND 

PROVIDING FOR THE EFFECTIVE DATE HEREOF . !Hl.5 IS AN E;°HE.<2.tJ.£NcY 

(!)£ Oill'lllVCE" i;;l-Ft="l 71N(]. TH£: ~v'E LFA.e£ OF !7+ E C... /rt Z t=IY S. 

BE IT ORDAINED BY THE _____ C_i_t y_ C_o mm iS!? :j,~o_n _____ _ OF 

--~F~r~u~1~·t~l~a~n~d"'---P'-'-a~r~k ____ , FLORIDA: 

Section l . AUTHORITY. This o r dinance is enacted pursuant to 

and in accordance with, provi s ions o f Chapter 163, Florida 

Statutes (Local Governmen t Comprehensive ·Pl.arming Act -of 1975). 

Section 2. .DESIGNATION A.-..D ESTABL.ISJD!ENT OF LOCAL L.l\ND 

PLANNil~G AGENCY. Pursuant to , and i n accordance . wi th, Sectio~ 

163 . 317 4, o f Florida Statutes (the Local .Governmen~ Compreh en-

sive Planning Act of 19 75) the .City Commis s ion · 

is hereby designated and established as the local planning 

agency for the (JUll) incorporated territory of Fruitland Park 

Florida. 

Section 3. DUTIES AND RESPONSIBILITIES OF THE LOCAL PLANNING 

AGENCY. The local planning agency, in accordance with the 

Local Government Comprehensive Planning Act of 1975, Section 

163.jl61-32lr, Florida Statutes, shall: 

(a) Conduct the c omprehensive planning program and prepare 

the comprehensive plan or elements or portions thereof 

for the (City N;X~ of Fruitland Park 

(b) Coordinate said comprehensive plan or eiements or portions 

thereof with the compr~hensive plans of other appropriate 

loca l governments . and the Sta te of Florida ; 

_ . 

. -- ·-· ·--------B: 



. .,> . 

.. ·. " ., ·~ 

(c) Re comme nd saiu · comprchensive plnn or elements or portions 

thereof to the Ci t y - Commission -----for adoption; 

and 

(d ) Monitor and oversee t he eff ectiveness and status of the 

comprehensive plan and reconunend to the ~i ty Commi ss i on . 

such changes in the comprehensive plan as may be required 

from time to · time. 

Section 4. ORGANIZATION, RULES ~RD PROCE DURES OF THE AGENCY . 

Members of the local p l ann :i.ng agency shall continue to be 

appointed and follow such rules of procedure, methods of 

choosi ng officers, setting of public me e tings, providing of 

financial support , and accomplishing. its duties as provided · 

in The City Charte~ - ·-·-- - --- -- -- --
Section 5. PUBLIC ~IBETINGS AND RECORDS , All meetings· of the 

local planning agency shall be publ ic meetings and all agency 

records shall be public records. The local planning agency shall 

encourage public participation. 

Section 6. The City ·comm._i~.~o~n'----~- shall appropriate 

funds at its discretion to the local planning agency for expenses 

necessary in the conduct of its work. The local planning agency 

may, in order to accomplish the pu rposes and activities required 

by t he Local Government Comp rehensive Planning Act of 1 975 , ex-

pend all sums so appropriated and other sums made available for 

use from fees , gifts, state or federal grants, state or federal 

loans, and other sources; provided acceptance of loa ns or grants 

must be approved by the City Commission 

Section 6. SEVERABILITY. If any word , sentence, phrase, clause , 

section or portion of this ordinance shall be held invalid or 

unconstitutional by an court o f c ompe tent jurisdiction , such 

portion or words shall be deemed a separate and fndependent ·-
provision and such holding shall not e ffect the validity of 

the remaining portions thereof. 

Section 7 . REPEAL OF CONFLICTING ORDINANCES AND RESOLUTIONS. 

All ordinances and resolutions of the governing body in conflict 

herewith are hereby repea led • 



Section 8. EFFECTIVE Dl\TE . Thi s ordinance shall become 

effective immediately upon its final p as sage and adoption~ 

as an emergency ordinance. 

PASSED AND ADOPTED BY THE ~--C_i_ty _f_o.mmiss~.£!l__ OF THE (CITY 

clHlX~~!mlrlf:::J OF Frui tland Pa rk 

OF ~ 

ATTEST: 

, FLORIDA , THIS cl&/ DAY 

A.D. ,/97 t 

~O.>:Zry ~~ 

FIRST READING: 

SECOND READING: Waived 

' , · 

•. , 

. - - -- - ·-:L 



Select Year:   2018 Go

The 2018 Florida Statutes

Title XI
COUNTY ORGANIZATION AND 

INTERGOVERNMENTAL RELATIONS

Chapter 163
INTERGOVERNMENTAL 

PROGRAMS

View Entire 
Chapter

163.3174 Local planning agency.—
(1) The governing body of each local government, individually or in combination as provided in s. 

163.3171, shall designate and by ordinance establish a “local planning agency,” unless the agency is 
otherwise established by law. Notwithstanding any special act to the contrary, all local planning 
agencies or equivalent agencies that first review rezoning and comprehensive plan amendments in each 
municipality and county shall include a representative of the school district appointed by the school 
board as a nonvoting member of the local planning agency or equivalent agency to attend those 
meetings at which the agency considers comprehensive plan amendments and rezonings that would, if 
approved, increase residential density on the property that is the subject of the application. However, 
this subsection does not prevent the governing body of the local government from granting voting status 
to the school board member. The governing body may designate itself as the local planning agency 
pursuant to this subsection with the addition of a nonvoting school board representative. All local 
planning agencies shall provide opportunities for involvement by applicable community college boards, 
which may be accomplished by formal representation, membership on technical advisory committees, or 
other appropriate means. The local planning agency shall prepare the comprehensive plan or plan 
amendment after hearings to be held after public notice and shall make recommendations to the 
governing body regarding the adoption or amendment of the plan. The agency may be a local planning 
commission, the planning department of the local government, or other instrumentality, including a 
countywide planning entity established by special act or a council of local government officials created 
pursuant to s. 163.02, provided the composition of the council is fairly representative of all the 
governing bodies in the county or planning area; however:

(a) If a joint planning entity is in existence on the effective date of this act which authorizes the 
governing bodies to adopt and enforce a land use plan effective throughout the joint planning area, that 
entity shall be the agency for those local governments until such time as the authority of the joint 
planning entity is modified by law.

(b) In the case of chartered counties, the planning responsibility between the county and the several 
municipalities therein shall be as stipulated in the charter.

(2) Nothing in this act shall prevent the governing body of a local government that participates in 
creating a local planning agency serving two or more jurisdictions from continuing or creating its own 
local planning agency. Any such governing body which continues or creates its own local planning agency 
may designate which local planning agency functions, powers, and duties will be performed by each 
such local planning agency.

(3) The governing body or bodies shall appropriate funds for salaries, fees, and expenses necessary 
in the conduct of the work of the local planning agency and shall also establish a schedule of fees to be 



charged by the agency. To accomplish the purposes and activities authorized by this act, the local 
planning agency, with the approval of the governing body or bodies and in accord with the fiscal 
practices thereof, may expend all sums so appropriated and other sums made available for use from 
fees, gifts, state or federal grants, state or federal loans, and other sources; however, acceptance of 
loans must be approved by the governing bodies involved.

(4) The local planning agency shall have the general responsibility for the conduct of the 
comprehensive planning program. Specifically, the local planning agency shall:

(a) Be the agency responsible for the preparation of the comprehensive plan or plan amendment and 
shall make recommendations to the governing body regarding the adoption or amendment of such plan. 
During the preparation of the plan or plan amendment and prior to any recommendation to the 
governing body, the local planning agency shall hold at least one public hearing, with public notice, on 
the proposed plan or plan amendment. The governing body in cooperation with the local planning 
agency may designate any agency, committee, department, or person to prepare the comprehensive 
plan or plan amendment, but final recommendation of the adoption of such plan or plan amendment to 
the governing body shall be the responsibility of the local planning agency.

(b) Monitor and oversee the effectiveness and status of the comprehensive plan and recommend to 
the governing body such changes in the comprehensive plan as may from time to time be required, 
including the periodic evaluation and appraisal of the comprehensive plan required by s. 163.3191.

(c) Review proposed land development regulations, land development codes, or amendments 
thereto, and make recommendations to the governing body as to the consistency of the proposal with 
the adopted comprehensive plan, or element or portion thereof, when the local planning agency is 
serving as the land development regulation commission or the local government requires review by both 
the local planning agency and the land development regulation commission.

(d) Perform any other functions, duties, and responsibilities assigned to it by the governing body or 
by general or special law.

(5) All meetings of the local planning agency shall be public meetings, and agency records shall be 
public records.

History.—s. 6, ch. 75-257; s. 1, ch. 77-223; s. 5, ch. 85-55; s. 2, ch. 92-129; s. 9, ch. 95-310; s. 9, ch. 95-341; s. 1, ch. 
2002-296; s. 10, ch. 2011-139; s. 2, ch. 2012-99.

Copyright © 1995-2018 The Florida Legislature • Privacy Statement • Contact Us



CI TY O F FR UI TLAN D  P AR K  
CO N S EN T AGEN D A I TEM S UMMAR Y S H EET 

I t e m  N u m b e r :  5  a & b  
 
ITEM TITLE: Draft Regular Meeting Minutes  
For the Meeting of:   October 10, 2019 
Submitted by: City Clerk/City Attorney/City Manager/Human Resources 

Director 
Date Submitted:   October 1, 2019  
Funds Required:   Resolution 2019-052, see below 
Account Number:   N/A 
Amount Required:   N/A 
Balance Remaining:   N/A 
Attachments: Yes, draft minutes and proposed Resolution 2019-052 

Health Plan and Benefits Cafeteria Plan 
 
Item Description:   Routine items and items not anticipated to be controversial 
are placed on the Consent Agenda to expedite the meeting. If a commissioner, staff member or 
member of the public wish to discuss any item, the procedure is as follows: (1) Pull the item(s) 
from the Consent Agenda; (2) Vote on remaining item(s), and (3) Discuss each pulled item 
separately and vote. 
 
a. Approve the following meeting minutes as submitted if there are no corrections: 

- August 5, 2019, workshop, 
- August 6, 2019, workshop, 
- August 10, 2019, workshop, 
- August 22, 2019, regular, and  
- September 5, 2019, special 

 
b. Adopt Resolution 2019-052 Health Plan and Benefits Cafeteria Plan 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF FRUITLAND 
PARK, FLORIDA, ADOPTING THE CITY OF FRUITLAND PARK CAFETERIA PLAN; 
AUTHORIZING THE MAYOR AND CITY MANAGER TO EXECUTE ANY 
DOCUMENTS THAT MAY BE REQUIRED; PROVIDING FOR AN EFFECTIVE 
DATE. 

 Fiscal Impact FY 2019-20: Plan 47, $636.90 and Plan 122/123, $525.24 
 
Action to be Taken:    Approve the consent agenda.    
Staff’s Recommendation:   Approval 
Additional Comments:  
City Manager Review: 
Mayor Authorization: 



FRUITLAND PARK CITY COMMISSION WORKSHOP 
DRAFT MEETING MINUTES 

August 5, 2019 
 
A workshop meeting of the City of Fruitland City Commission was held at 506 W. Berckman 
Street, Fruitland Park, Florida 34731 on Thursday, August 5, 2019 at 6:00 p.m. 
 
Members Present: Mayor Chris Cheshire, Vice Mayor John L. Gunter, Jr., Commissioners 
Christopher Bell, Patrick DeGrave, and John Mobilian.   
 
Also Present: City Manager Gary La Venia, City Attorney Anita Geraci-Carver; City Treasurer 
Jeannine Racine; Police Chief Erik Luce; Interim Fire Chief Don Gilpin; Deputy Chief Tim Yoder 
and Firefighter Steven “Steve” R. Odgen, Fire Department; Library Director JoAnn Glendinning; 
Parks Recreation Department Director Michelle Yoder, Public Works Director Dale Bogle; 
Human Resources Director Diane Kolcun, and City Clerk Esther B. Coulson. 
 
1. CALL TO ORDER 

Mayor Cheshire called the meeting to order at 6:00 p.m. 
 

2. ROLL CALL 
Mayor Cheshire requested that Ms. Coulson call the roll.   

 
3. FY 2019/20 MILLAGE - BUDGET SUMMARY  

Ms. Racine reviewed the FY 2019/20 Millage Budget Summary and gave a power point 
presentation on same as well as item 4, Capital Purchases and item 5, General Fund 
Expenses on this evening’s agenda.   
 

4. CAPITAL PURCHASES 
 Earlier in the meeting, Ms. Racine reviewed the capital purchases. 
 
5. GENERAL FUND EXPENSES - CATEGORY AND 5-YEAR TREND  
 Earlier in the meeting, Ms. Racine reviewed the general expenses. 
 
6. GENERAL FUND DEPARTMENTS (Personnel, Operating, Transfers, General 

Fund and Revenues) 
 Ms. Racine reviewed the following general fund departments. 
 

- (Law Enforcement) Police Department 
Later in the meeting and after much discussion, the city commission, by 
unanimous consent, agreed with Mayor Cheshire’s suggestion that before 
transferring to reserves the $70,000 towards the Fewless Back Retirement, 
that the City Attorney report to the city commission at its next meeting the 
status of the State of Florida Department of Management Services, Division of 
Retirement, Florida Retirement System appeal against the decision ruled at 
the hearing.   
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- Fire Department 
Earlier in the meeting, Ms. Racine reviewed the fire department budget.   

 
- (Building and Zoning) Community Development Department 

Earlier in the meeting, Ms. Racine reviewed the building and zoning budget.   
 
Mr. La Venia addressed the need for the city attorney to review the existing building 
official’s contract (Alpha International Inc.) as it will be expiring at the end of the 
year; thus, the intent to renew same and to re-evaluate the department for potential 
growth in the city.   

 
In response to Mayor Cheshire question, Mr. La Venia believed that the following 
house bills, to his knowledge, would have no impact to the city; however, the matter 
would be referred to City Attorney Anita Geraci-Carver: 
 
- HB 441, E911 Systems, 
- HB 7098, Death Benefits – First Responders Survivors and Military Members, 
- SB 426, Firefighters Cancer Benefits, 
- HB 207, Impact Fees, and 
- HB 9, Community Redevelopment Agency  
 

- Library Department 
Earlier in the meeting, Ms. Glendinning reported on a previous study she conducted 
and the justification made on the need to open the library on Saturdays which she 
prefers. 
 
After discussion, Ms. Glendinning agreed with the requests of Vice Mayor Gunter 
and Mayor Cheshire to conduct a survey on the need for the library to open on 
Saturdays and for some of the existing staff to be scheduled to work on the day in 
question.   
 
Following further discussion and by unanimous consent, the city commission 
agreed with the city manager’s suggestion to draft an ordinance implementing 
a liquor liability policy identifying the insurance requirements allowing for 
same.  (The library director addressed her plan to contact the Cities of Mount Dora, 
Tavares and Leesburg on their respective alcoholic beverage policies.)   
 

- (Roads and Streets) Public Works Department  
Mr. La Venia addressed the urgency of constructing a new public works building; 
described the plans and cost involved for same and addressed the need for the city 
commission’s decision.  He recognized the expiration of the current architectural 
services contract; requested that consideration be given to implement a design-build 
on the subject issue and the feasibility of utilizing available grant (emergency 
operations) funding towards same.   
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- (Solid Waste, Stormwater, Pool and Recreation) Sewer and Water 

Earlier in the meeting and after much discussions, the city commission requested 
that Mr. Bogle find out from Waste Management Inc. its services on the city’s 
recyclable materials and whether same are being hauled to the landfill.   
 
Ms. Racine reviewed the stormwater budget. 
 

- Parks and Recreation Department 
Ms. Racine reviewed the parks and recreation department budget. 
 
After discussion and following Vice Mayor Gunter’s reference to the allocation of 
$10,000 towards a water fountain at Veterans Park identified as a water aerator, at 
Fountain Lake (formerly the beach), by unanimous consent, the city commission 
agreed to set aside the allocation of said funds until further notice subject to 
receiving more information from the commercial donor.   
 
Following Vice Mayor Gunter’s reference to contractual services (Fruitland Park 
Day), Mr. La Venia recognized the $300 increase in fees to which Mayor Cheshire 
addressed the need for the city commission to consider changing the existing 
recreation community center rentals fees by resolution.   
 
Subsequent to further discussion, and by unanimous consent, the city 
commission upon Commissioner DeGrave’s suggestion, requested that staff 
conduct a recreation center rental fee comparison with other municipal 
agencies to determine whether the costs would align with the city’s. 
 

- Finance Department 
Ms. Racine reviewed the finance department’s budget.   
 

- Legal 
Earlier in the meeting, Ms. Racine reviewed the increase in the budget of $15,000 
for legal fees (utilizing an additional attorney).   
 
After discussion, city commission, by unanimous consent, agreed to transfer 
$15,000 to contingency.   

 
- (Executive) Administration  

Earlier in the meeting and in response to Mayor Cheshire’s question, Ms. Coulson 
outlined the costs involved to remediate all the city’s website documents and 
identified the legal obligations; namely, Senate Bill 7014, Government Oversight 
and Accountability which became effective July 15, 2019 and the Annual Drinking 
Water Quality Report to post on the city’s internet website, and indicated that she 
would provide more information to the city commission on Aha Consulting Inc.®  
(Municode’s subsidiary company) for the website design to be in compliance with 
the Americans with Disabilities Act. 
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After discussion and by unanimous consent, the city commission agreed to 
transfer $50,000 allocated for the website to be compliant under the Americans 
with Disabilities Act to reserves.   
 

- Legislative 
Ms. Racine reviewed the legislative budget.   

 
- Other General Government 

Earlier in the meeting and after much discussion, Mayor Cheshire referred to the 
following items in the general fund paint city hall, new floor commission room for 

$50,000 and paint city hall, spray foam attic and city hall, new floor in commission 

room for $50,000, Ms. Racine agreed to remove one of the line items.   
 

Mr. La Venia gave reasons to review additional funding due to the need for a part 
time service worker/custodian position during the course of FY 2019/20 which staff 
initially removed during the pre-budget session.   

 
Following Commissioner Bell’s reference to the city commission’s discussions at 
its May 9, 2019 regular meeting to consider temporarily postponing for the 
FY 2019-20 budget the annual volunteer and employee appreciation picnic due to 
the low turnout at the May 4, 2019 event and Ms. Yoder’s recognition of the 
historical turnout by employees with the subsequent combination of volunteers 
where the employees waned, Commissioner Bell suggested reinstating same by 
avoiding a year.   

 
After discussion and by unanimous consent, the city commission agreed to 
eliminate $2,500 allocated towards the annual employee (volunteer/sponsor) 
picnic from the budget and transfer same to the reserves. 

 
Mayor Cheshire referred to the city commission’s July 11, 2019 regular meeting 
regarding the electronic signs at the new Fruitland Park Library the $3,3000 
allocation towards new flags (vertical banners) with the new city logo.   

 
In response, Mr. La Venia recalled the city commission’s approval of the electronic 
sign to reflect: City of Fruitland Park Municipal Complex featuring the windmill 
logo; recognized the costs involved to change the city’s signs on its roadways, 
letterheads, flags and so forth.   

 
Discussions ensued with Ms. Racine regarding the subsidized $240,000 interfund 
transfer from the general fund for wastewater and the increase in the water rates to 
cover the Town of Lady Lake’s utilities; payments and Mr. La Venia’s explanation 
of the Water and Wastewater Treatment Plant Capacity Reservation Bulk 
Treatment Agreement with the Town of Lady Lake costs to be $300,000.and not 
$240,000.   
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After considerable deliberations and by unanimous consent, the city commission 
directed staff to invite the consultant to appear before the city commission at 
its August 8, 2019 regular meeting or otherwise, arrange to meet with 
Commissioner DeGrave and the city treasurer regarding his concerns 
regarding the separation of day-to-day expenses versus contractual expenses 
presented at the June 13, 2019 regular meeting.   

 
Community Redevelopment Agency (CRA) 
Capital Improvement Program (Sales Surtax) 
Recreation Fund 
Earlier in the meeting, Ms. Racine explained that the recreational fund will be addressed at 
the August 6, 2019 workshop. 

 
Later in the meeting and in response to Mayor Cheshire’s statements, Ms. Racine 
confirmed that the items on utilities, CRA and Capital Improvement Program would need 
to be addressed at the August 6, 2019 workshop meeting.   

 
7.  ADJOURNMENT 
 The meeting adjourned at 8:47 p.m. 
 
The minutes were approved at the October 10, 2019 regular meeting. 

 
 
 
 
 
 

Signed _________________________ Signed _____________________________ 
Esther B. Coulson, City Clerk  Chris Cheshire, Mayor 



FRUITLAND PARK CITY COMMISSION WORKSHOP 
DRAFT MEETING MINUTES 

August 6, 2019 
 
A workshop meeting of the City of Fruitland City Commission was held at 506 W. Berckman 
Street, Fruitland Park, Florida 34731 on Thursday, August 5, 2019 at 6:00 p.m. 
 
Members Present: Mayor Chris Cheshire, Vice Mayor John L. Gunter, Jr., Commissioners 
Christopher Bell, Patrick DeGrave, and John Mobilian.   
 
Also Present: City Manager Gary La Venia, City Attorney Anita Geraci-Carver; City Treasurer 
Jeannine Racine; Police Chief Erik Luce; Parks Recreation Department Director Michelle Yoder, 
Public Works Director Dale Bogle, and City Clerk Esther B. Coulson. 
 
1. CALL TO ORDER 

Mayor Cheshire called the meeting to order at 6:00 p.m. 
 

2. ROLL CALL 
Mayor Cheshire requested that Ms. Coulson call the roll.   

 
3. GENERAL FUND DEPARTMENTS (Personnel, Operating, Transfers, General 

Fund Revenues and Expenses) 
Recreation Fund  
Ms. Racine reviewed the FY 2019/20 recreation fund revenues and expenses.   
 
After extensive discussions and in response to Commissioner DeGrave’s concerns raised 
at the August 5, 2019 workshop, Ms. Racine explained that she will find out the origin of 
the recreation budget’s revenue and expense programs (sports programs in an enterprise 
fund not listed as program expenses which fund itself) and the personnel deriving from the 
general fund.   
 
Following further discussion, Ms. Racine confirmed that correction will be made to the 
FY 2019-20 showing actuals grand total of $1,636,850.78 for the recreation fund  to reflect 
$94,886.   
 
After much discussion and upon Mayor Cheshire’s suggestion, the city commission, by 
unanimous consent, directed the city treasurer to contact McDirmit Davis, Certified 
Public Accountants retained by the city by the city, on the recreation expenses funds 
separate from the revenues; resolve same and report back to the city commission as 
to the findings according to the governmental accounting standards and procedures.   
 
Utility Fund  
After Mayor Cheshire referred to the August 6, 2019 email received from Mr. Bryan A. 
Mantz, GovRates Inc., regarding the utility rate study, Ms. Racine explained how the 
$240,000 in the utility fund was calculated and  managed; the deficiency and the decision 



Page 2 of 4 
August 6, 2019 Workshop Minutes 

 ,  

to make the utility whole.  (A copy of the email is filed with the supplemental papers to the 
minutes of this meeting.) 
 
Following Commissioner DeGrave’s inquiries on the general and interfund transfers of 
$240,000 for water and wastewater to the utilities fund which is not the totality.   
 
After lengthy discussions and by unanimous consent, the city commission directed the 
city commission directed the city treasurer to communicate with McDirmit Davis, 
Certified Public Accountants, to review in the FY 2019-20 budget budgeting 
procedures in making whole the water and wastewater $240,000 utility (subsidy) 
transfer fund to cover payments to the Town of Lady Lake.  (Wastewater Treatment 
Plant Capacity Reservation Bulk Treatment.).   
 
Mr. La Venia suggested memorializing the fund payments monthly as opposed to the initial 
process of the proposed budget  
 
Subsequent to continued discussions and upon Commissioner DeGrave’s suggestion, the 
city commission directed staff to provide a three-year trend of total revenues and 
determine the amount of utilities fund to transfer into the FY 2019-20 budget under 
the governmental accounting standards and procedures for consideration at a future 
meeting and invite McDirmit Davis, Certified Public Accountants to appear before 
the city commission.   
 
Community Redevelopment Agency (CRA) 
After Ms. Racine reviewed the CRA’s budget, Mr. La Venia addressed the plan to present 
to quotations and list of roads to be improved for CRA consideration at a future meeting.   
 
Later in the meeting, and upon Commissioner Bell’s suggestion, the city commission, by 
unanimous consent, agreed to transferring funds from the utilities and general funds 
to compensate the city manager 20% and 10% fire department in the redevelopment 
trust fund.   
 
Capital Improvement Program (Sales Surtax) 
Ms. Racine reviewed the CIP budget.   
 
Utility Revenues  
The utility revenues were addressed earlier in this evening’s meeting.   
 
Mr. La Venia described the consumptive use permit renewal process budgeted for $28,000; 
the city’s plan to review water conservation in the Land Development Regulations, and the 
processing of wastewater to the Town of Lady Lake .    
 
Later in the meeting, Mayor Cheshire recognized Commissioner Bel’s suggestion to  
increase the 201 Berckman Street Water Plant well to 25% for FY 2020-21.   
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Recreation Fund 
Ms. Racine recognized that the recreation fund was addressed earlier in the meeting.   
 
Sewer  
Ms. Racine reviewed the water and wastewater budget.   
 
After Commissioner DeGrave’s referred to the sewer utility services contractual Lady Lake 
reflecting FY 2019-20, $240,000 and for FY 2020-21, an increase of $300,000, Ms. Racine 
and Mr. La Venia recognized the increase in flow which was a concern; the interpretation 
of subsection 8.D., Costs and Expenses from the Wastewater Treatment Plant Capacity 
Reservation Bulk Treatment. Agreement with the town and the implication of same.   
 
In response to Mr. La Venia’;s plan to contact Central Sumter Utility Company (CSU) LLC 
for The Villages again as another option, discussions ensued and Commissioner DeGrave 
suggested that Mr. La Venia renegotiate with the town for a longer term and clarify the 
language.  
 
Fire Pension Fund 
Ms. Racine addressed the fire pension fund.   
 
OTHER BUSINESS 
- Presidents’ Day 

After discussion, the city commission took no action to determine Presidents’ Day 
holiday.   
 

- City Manager Compensation  
By unanimous consent, the city commission agreed to approve a compensation of 
$100 per month towards the city manager’s automobile allowance.  
 

- Insurance 
Mr. La Venia referred to the city’s current insurance coverage with Preferred 
Governmental Insurance Trust (PGIT) binder by Public Risk Underwriters for Brown 
& Brown of Florida Inc. recognized the increases in coverage and deductibles over the 
past two years and compared the rates with Public Risk Management of Florida Inc.’s 
(PRM’s), who recently sought the city and outlined their cost savings involved.  
 
After discussion, and by unanimous consent, the city commission agreed with the 
city manager’s recommendations to not renew its contract with Preferred 
Governmental Insurance Trust, Public Risk Underwriters for Brown and Brown 
of Florida Inc.; accept Public Risk Management of Florida Inc. (PRM) as the city’s 
insurance carrier, and invite PRM’s representative to make a presentation at a 
future city commission meeting. 
 

- (Law Enforcement) Police Department 
Mr. La Venia referred to the city commission’s consensus reached at its August 5, 2019 
workshop that before transferring to reserves the $70,000 towards the Fewless Back 
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Retirement, that the City Attorney report to the city commission at its next meeting the 
status of the State of Florida Department of Management Services, Division of 
Retirement, Florida Retirement System (FRS) appeal against the decision ruled at the 
hearing.   
 
Mr. La Venia relayed his conversations with Mr. Mike Fewless recognizing that the 
14-day time period for FRS to its objections has been filed and noted that the judges 
have 30 days to rule on the state’s exceptions.  He explained that the $70,000 is 
currently in the law enforcement’s budget and relayed the call made by Deputy City 
Treasurer. Susan Parker to FRS placing them on notice that Mr. Fewless has prevailed 
in the subject case and that the city is anticipating reimbursement from the FRS.   
 

- (Solid Waste, Stormwater, Pool and Recreation) Sewer and Water 
With reference to the city commission’s discussions at its August 5, 2019 workshop, 
Mr. La Venia conveyed his communication with Waste Management Inc. who revealed 
that the recycling market is a losing industry and noted the likelihood of them appearing 
before the city commission at a later date to amend its contract. 
 

- Cancelled Workshop Meeting 
Mayor Cheshire announced that no workshop meeting on the FY 2019-20 budget will 
be held on August  7, 2019. 
 

4.  ADJOURNMENT 
 The meeting adjourned at 8:16 p.m. 
 
The minutes were approved at the October 10, 2019 regular meeting. 

 
 
 
 
 
 

Signed _________________________ Signed _____________________________ 
Esther B. Coulson, City Clerk  Chris Cheshire, Mayor 



FRUITLAND PARK CITY COMMISSION AND PLANNING AND ZOING 
BOARD JOINT WORKSHOP 
DRAFT MEETING MINUTES 

August 10, 2019 
City Hall Commission Chambers 

506 W. Berckman Street 
Fruitland Park, Florida 34731 

9:00 a.m. 
 
A workshop meeting of the Fruitland Park City Commission was held at 506 W. Berckman Street, 
Fruitland Park, Florida 34731 on Saturday, August 10, 2019 at 9:00 a.m. 
 
Members Present: Mayor Chris Cheshire, Vice Mayor John L. Gunter, Jr., Commissioners 
Christopher Bell, Patrick DeGrave and John Mobilian; Planning and Zoning Board members 
Chairperson Al Goldberg, Vice Chair Phillip Pearle, Walter Buriel, Fred Collins, and Dan Dicus,  
 
Also Present: City Manager Gary La Venia; City Attorney Anita Geraci-Carver; Community 
Development Director Tracy Kelley; Administrative Assistant Kelly Turner, Community 
Development Department; Human Resources Director Diana Kolcun, and City Clerk Esther B. 
Coulson. 
 
1. CALL TO ORDER, AND PLEDGE OF ALLEGIANCE 

Mayor Cheshire called the meeting to order at 9:00 a.m. and Vice Mayor Gunter led in the 
Pledge of Allegiance to the flag.   
 

2. ROLL CALL 
At Mayor Cheshire’s request, Ms. Coulson called the roll and a quorum was declared 
present.    
 

3. LAND DEVELOPMENT REGULATIONS  
Mr. Greg A. Beliveau, LPG Urban and Regional Planners Inc. (consultants retained by the 
city), reviewed the changes and provisions under the following Land Development 
Regulations (LDRs) to conform with federal, state and local requirements and any other 
conflicts including the city’s comprehensive plan: 
 
- Chapter 150, General Provisions  

Chapter 150, General Provisions was not addressed at this time.   
 

- Chapter 151, Definitions and Interpretations 
After Mayor Cheshire posed a question on the inclusion of Telecommunications Tower 
Definitions, Ms. Geraci-Carver indicated same can be referenced according to Florida 
Statutes and Mr. Beliveau confirmed that same will be added to the LDRs.   
 
Commissioner Bell questioned the classifications of bed breakfast inn under 
Subsections 151.020 a)b), and c) and Mr. Pearle requested a change under the second 
sentence under Subsection 151.020. 
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After discussion and by unanimous consent, the city commission and the planning 
and zoning board agreed with the city attorney’s recommendation to report back 
on revisions to the second sentence under Subsection 151.020, . . .  The 

owner/manager of the inn shall live . . . and language under Subsections 151.020 
a)b), and c), . . . which limits the number of bedrooms to be used as a guest room(s). 

 
- Chapter 153, Concurrency Management System  

By unanimous consent, the city commission and the planning and zoning board 
accepted LPG Urban and Regional Planner’s suggestion to remove the public 
school concurrency language shown under subsection 153.030.  (The 
comprehensive plan element was eliminated which is referenced under subsection 
153.050, Concurrency Review Procedures.) 

 
- Chapter 154, Zoning District Regulations  

With respect to Mr. Beliveau’s inquiry on the placement of adult entertainment in the 
industrial zoning district as depicted on the proposed zoning map, Ms. Geraci-Carver 
confirmed such zoning would need to be identified as a permitted (“by-right”) use with 
sites available -- to which Mayor Cheshire confirmed was previously addressed by the 
city commission (August 22, 2017 workshop) – and outlined the various requirements 
of regulating same which can be established and imposed by the city commission.   
 
After much discussion and by unanimous consent, the city commission and 
planning and zoning board directed the city attorney to report back on the 
regulation of adult entertainment in the industrial zoning district (with distance 
requirements, clustering and signage) to be incorporated in the Land 
Development Regulations.   
 
After Mr. Beliveau reviewed the revised language under design standards and 
customary accessory structures, Commissioner DeGrave referred to the stand-alone 
private donation boxes (managed by for-profit-organizations) located within the city 
which he believes is a violation to the existing zoning code which he believes can be 
regulated.   
 
Following further discussions and by unanimous consent, the city commission and 
the planning and zoning board directed the city attorney to work with staff to 
review the regulations on stand-alone private donation boxes and identify same 
within the city limits and report back.   
 
Mr. Beliveau cited language under subsection 154.030: b) 14) A) The following uses 

shall be permitted. i. Motels/Hotels; ii. Recreational Vehicle (RV) Parks and suggested 
allowing same special exceptions instead of principal use and outlined the proposed 
procedure before the city commission.   
 
After discussion, Commissioner DeGrave addressed the city’s prohibition on RV parks, 
mobile homes, mobile home parks and junk yards; whether same is the highest and best 
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use for the city and recalled the city commission’s discussions at its July 11, 2019 
regular meeting regarding a proposed RV park to which Mr. La Venia recognized the 
impacts to the city as they relate to police and fire services;  
 
After Ms. Geraci-Carver addressed her plan to review the taxation requirement and 
subsequent to further discussions, the city commission and the planning and zoning 
board agreed, by unanimous consent, to allow a mechanism to discourage 
permitting Recreational Vehicle Parks as a special exception use.   

 
Following further discussions and by unanimous consent, the city commission and 
the planning and zoning board agreed with LPG Urban and Regional Planner’s 
suggestion to include recreational facilities use as a commercial recreation.  

 
Commissioner Bell referred to subsection 154.030:b)13)A)iv., establishment of zoning 
districts and official zoning map and requested that the inclusion of day care centers, 
permitted as a use, be removed.   

 
After Commissioner DeGrave pointed out the big box stores under subsection 
154.060:b) Design Standards , he questioned the regulation on their size. 
 
With reference to subsection 154.060:a), landscape buffers, Ms. Lindh requested 
clarification on the design standards requirement of a 25-foot buffer; pointed out the 
city commission’s adoption of same (November 10 2016 regular meeting) applying to 
county roadways, major arterials, or every street within the commercial designation; 
noted the conflict where the landscape buffer within the section requires 15 feet and 
gave her understanding of 25-foot applying to any and all type of commercial non-
residential mixed-use development on Dixie Avenue.    
 
In response to Commissioner Bell’s inquiry on the removal of the design standards for 
residential-professional and his suggestion to require such zoning designation to be a 
15-foot buffer, Ms. Lindh explained that a list could be provided on the specific zoning 
district which would apply 
 
After much discussion, Mr. Beliveau suggested, as a minimum requirement,  removing 
the industrial component of 25 feet (when the RVs are removed) changing it to 
commercial; identify the location of the zoning designations of Residential Professional 
(RP), Commercial-High Intensity (C-1), and Neighborhood Commercial (C-2) 
citywide, and for submittal purposes, review and approve the site plans from the 
landscaping component.  

 
Following further discussion, Ms. Lindh explained that the landscaping design 
standards were previously developed based on the zoning classification of the site 
which did not take into consideration the adjacent zoning designations.  She indicated 
that if there is a concern regarding the uses, buffer standards ought to be changed.   

 



Page 4 of 8 
August 10, 2019 Workshop Minutes 

Extensive discussions ensued and by unanimous consent, the city commission and 
the planning and zoning board directed LPG Urban Land Planners to review the 
landscaping buffer standards, make a determination on the zoning designations 
and report back with a plan which emulates another entity that is effective.  

 
Following lengthy discussion, Commissioner DeGrave pointed out the provisions 
under subsection 154.055, Mobile Home Park/Subdivision Design Standards and 
suggested implementing stringent requirements.   
 
After Mr. Beliveau agreed with Commissioner DeGrave’s suggestion on the decision- 
making process regarding subsection 154.060: design standards and subsection 
154.070, building design and architectural standards, for materials as well as color and 
neutral shades. 

 
Following much discussion and by unanimous consent, the city commission and the 
planning and zoning board agreed that under building design and architectural 
standards: 
 
- subsection 154.070, b), roof design, that the words “discouraged” to be 

replaced with “prohibited”; 
 

- subsection 154.070, c), materials, remove the language , if approved by the 
community development director,  
 

- subsection 154.070, e) colors, the words “should” be replaced with “shall”, and 
 

directed staff that further findings on the decision-making process related to 
similar issues be presented before the governing body for consideration.   

 
Further discussion ensued and Mayor Cheshire referred to the definition and 
interpretations under subsection 151.010:b), duplex; recalled to the special exception 
use granted at the January 25, 2018 regular meeting and posed the question on duplex 
properties to become more restrictive. 
 
After discussion, Mr. Beliveau suggested the zoning designation of single-family 
detached or single-family attached on two dwelling units per acre to which Ms. Geraci-
Carver recognized the city’s vesting requirements during the application process and 
the evaluation of the lot of record which staff will review.   

 
With respect to subsection 154.030: Establishment of Zoning Districts and Official 
Zoning Map and in response to Mayor Cheshire’s inquiry, Ms. Geraci-Carver 
confirmed that staff is aware of and is working on resolving same.   
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- Chapter 155, Conditional Uses and Special Exceptions  

Commissioner Bell’s suggested changing the provisions under subsection 155.030: b) 
30) E), Bed and Breakfast Inns; . . . No bed and breakfast inn shall allow an individual 

to be a guest for more than thirty (30) days in any calendar year.  . . . to read: .. . .  52 

(fifty-two) days.  . . . 
 
In response, Mr. Beliveau recommended revising the language to read. . thirty (30) 

continuous days.  . . . and noted the additional languages under subsections 155.030: b) 
31) to 155.030: b) 37).   
 
After Commissioner DeGrave questioned the deleted language: . . . Conditional uses 

run with the owner and not the property.  Therefore, ownership of a conditional use 

cannot be transferred to another property.  . . .,  subsection 155.010: e), Abandonment 
of a Conditional Use and questioned the process for the potential owner to appear 
before the governing body for consideration.   
 
Extensive deliberations ensued and Commissioner DeGrave cited the language under 
Mobile Home Subdivision, subsection 155.030 b) 12), Mobile Home Subdivision . . . 
A special exception may be granted under the following conditions: . . .   to which 
Ms. Geraci-Carver indicated that the governing body has more discretion with such 
uses meeting the required criteria to which she will review.   
 
With respect to subsection 155.010 b) 36), Motor Vehicle and Boat Storage Facilities, 
(C-2), Commissioner DeGrave addressed the implications to the city which does not 
receive the highest and best use and questioned prohibiting such uses in certain zoning 
districts. 

 
By unanimous consent, the city commission and planning and zoning board recessed the 
workshop for lunch at 11:33 a.m. and reconvened at 12:00 p.m.  

 
By unanimous consent, the city commission and the planning and zoning board 
agreed with the  LPG Urban and Regional Planners’ recommendation to amend 
subsection 155.010: d), General Requirements and Conditions for planned 
commercial designations to include minimum criteria standards desirable to the 
city going forward and the previously cited identifiable uses of concern as special 
exception uses.    
 

- Chapter 156, Miscellaneous Regulations  
With respect to Accessory Uses and Structures, under subsection 156.010, 
Mr. Beliveau reviewed the changes by referring to the setback requirements under 
subsection 156.040 (noting the connection to same as outlined under subsection 
154.030::d) 4), purpose and intent of zoning districts), and pointed out the minimum 
standards shown under subsections 156.010: f), outside storage and 156.010: f) 2), 
office uses.   
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Following extensive deliberations, Commissioner DeGrave pointed out subsection 
156.010 d) 2), and voiced concerns with Spa Kingdom’s business product encroaching 
the roadway, the parking lot is utilized as storage and the sign on the semi-tractor trailer 
on the property reveals the name of the business.   
 
After lengthy discussions on signage and storage problems, Commissioner DeGrave 
suggested that staff review businesses initial site plans starting with Spa Kingdom Inc, 
before enforcing prohibition of same.  
 
Commissioner DeGrave cited language under subsection 156.020: c) 3), permitted 
home occupations, Off-site Provision of Services and suggested including tattoo 
parlors as prohibited home occupations under subsection 156.020: d), and for staff to 
add language under subsection 156.020: c)  3) that such reason to be based upon traffic 
generated from said businesses.   
 
After Mayor Cheshire referred to the city’s adopted code of ordinances relating to 
Communication Towers Construction; Communications Services Permit Fees 
Collection; Public Facilities District Zoning and Telecommunications Tower 
Definition, and Accessory Structures, Mr. Beliveau addressed staff’s unawareness of 
same and confirmed that they will be included under the subject section of the LDRs.   
 

- Chapter 157, Subdivisions and Plats  
After discussion and upon Commissioner DeGrave’s suggestion, the city commission 
and the planning and zoning board by unanimous consent, agreed to incorporate 
under subsection 157.080: a) 1) F), Development Design Improvement Standards 
(for Roadway and Street Construction Layout), the regulation of design standards 
to accommodate landscape islands for cul-de-sac streets as part of the review 
process. 
 
Upon Commissioner Bell’s suggestion and by unanimous consent, the city 
commission and planning and zoning board agreed to incorporate language under 
subsection 157.060: d) 3) F), the preliminary plan, review process to include the 
Planning and Zoning Board and the city commission as part of said process.   
 

- Chapter 161, Building and Fire Codes  
Mr. Beliveau pointed out the provision under subsection 161.010: b), building codes 
and subsection 161.020 a), fire codes.   
 

- Chapter 162, Transportation Standards 
There were no changes to address on transportation standards at this time.   
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- Chapter 164, Landscape Requirements and Tree Protection  
Mr. Beliveau referred to House Bill 1159, Private Property Rights prohibiting local 
governments from requiring notices, applications, approvals, permits, fees, or 
mitigation for the pruning, trimming or removal of trees on residential property.  
removal; a copy of which is filed with the supplemental papers to the minutes of this 
meeting.   
 
After discussion, Mr. Beliveau and Ms. Lindh reviewed the changes under subsection 
162.030: c), Access Control, Distance Between Access Point and Property Line and the 
changes under Subsection 164.080: d), Installation and Maintenance.  
 
Mr. La Venia noted the forthcoming recommendations from Ms. Jennifer C. Bolling, 
Jacobs CH2M®, regarding the consumptive use permit 2020 as it relates to irrigation, 
water conservation, and indigenous plants which will be incorporated in the respective 
chapter of the LDRs.   
 
After discussion and upon Commissioner DeGrave’s suggestion, the city commission 
and the planning and zoning board, by unanimous consent, agreed to revise 
language under subsection 164.080: d), Installation and Maintenance to read: . . . 
One year from issuance of Certificate of Occupancy (CO), the city will inspect the 

landscape relative to continued maintenance. . .   . 
 
In response to Mr. La Venia’s remarks, Mr. Beliveau addressed the plan, at a future 
workshop to incorporate within the subject chapter the revisions provided by Jacobs 
CH2M®.   
 

- Chapter 165, Environmental Protection Regulations  
Vice Mayor Gunter mentioned his request for Chapter 165, Environmental Protection 
Regulations, which was distributed at this day’s meeting and filed with the 
supplemental papers to the minutes of this meeting.  
 
Later in the meeting, Mr. Beliveau reviewed the following changes:  
 
o subsection 165.050: e), exemptions, 
o subsection 165.100: a), clearing limitations and 
o subsection 165.150: b), conservation easement 
 

- Chapter 168, Variance Procedures 
Commissioner DeGrave referred to the review criteria for variance procedures and 
review requirements reflected under subsection 168.010:  f). 
 
After further discussion, Ms. Geraci-Carver recognized the case law (judicial) or quasi-
judicial (legislative) procedures, when the elected body considers the granting of a 
variance request by using discretion when making a determination once the burden has 
been met to meet the criteria and demonstrating that there is competence of substantial 
evidence as to why the variance should not be granted.   
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Ms. Geraci-Carver suggested that staff report ought to identify as a standard when 
reviewing a variance application that the request is legislative or quasi-judicial.    
 

- Appendix 2, Water Sewer Utilities Standard Specifications 
Mr. Beliveau reviewed the changes under Appendix 2, Water Sewer Utilities Standard 
Specifications.   
 

4. OTHER BUSINESS 
Earlier in the meeting, Mayor Cheshire suggested completing what is required to be 
finished, revise what was presented at this day’s workshop meeting and provide the 
revisions at the next workshop where it would be determined whether a future workshop 
would be required.   

 
5. ADJOURNMENT   

There being no further business to come before the city commission, the meeting 
adjourned at 1:42 p.m. 

  
The minutes were approved at the October 10, 2019 regular meeting.   

 
 
 
 
 
 
Signed _________________________ Signed _____________________________ 
Esther B. Coulson, City Clerk  Chris Cheshire, Mayor 



FRUITLAND PARK CITY COMMISSION REGULAR  
DRAFT MEETING MINUTES 

August 22, 2019 
City Hall Commission Chambers 

506 W. Berckman Street 
Fruitland Park, Florida 34731 

6:00 p.m. 
 
A regular meeting of the Fruitland Park City Commission was held at 506 W. Berckman Street, 
Fruitland Park, Florida 34731 on Thursday, August 22, 2019 at 6:00 p.m. 
 
Members Present: Mayor Chris Cheshire, Vice Mayor John L. Gunter, Jr., Commissioners 
Christopher Bell, Patrick DeGrave and John Mobilian,  
 
Also Present: City Manager Gary La Venia; City Attorney Anita Geraci-Carver; Police Chief Erik 
Luce; Interim Fire Chief Donald Gilpin; Deputy Fire Chief Tim Yoder, and Firefighter Brandon 
Cutter, Fire Department; Public Works Director Dale Bogle; Community Development Director 
Tracy Kelley; City Treasurer Jeannine Racine and City Clerk Esther B. Coulson. 
 
1. CALL TO ORDER, INVOCATION AND PLEDGE OF ALLEGIANCE 

ACTION: 6:00:00 PM  Mayor Cheshire called the meeting to order, Overseer Jerry 
Kingery, Heritage Community Church, gave the invocation, and Chief Luce led in the 
Pledge of Allegiance to the flag.   
 

2. ROLL CALL 
ACTION: 6:01:34 PM After Mayor Cheshire’s requested that Ms. Coulson called the 
roll where a quorum was declared present, he announced the decorum at this evening’s 
meeting.   
 

3. LOCAL PLANNNING AGENCY  
As soon as practical at 6:15 p.m., recess to the Local Planning Agency meeting 
 
ACTION: 6:02:50 PM  By unanimous consent, the city commission recessed its 
meeting at 6:03 p.m. to the Local Planning Agency and reconvened at 6:25 p.m. 

 
4. CONSENT AGENDA  

Approval of Minutes  
August 8, 2019 regular meeting minutes. 
 
ACTION:  6:25:28 PM On motion of Commissioner Bell, seconded by 
Commissioner Mobilian and unanimously carried, the city commission approved the 
consent agenda as previously cited.   
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5. REGULAR AGENDA 
 (a) Resolution 2019-036 - PRM’s Property and Casualty Insurance Coverages 

Proposal – FY 2019-20  
  Ms. Geraci-Carver read into the record proposed Resolution 2019-036, the 

substance of which is as follows: 
 

 A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF FRUITLAND PARK, FLORIDA, AUTHORIZING AND 
DIRECTING THE CITY MANAGER TO OBTAIN INSURANCE 
FROM PUBLIC RISK MANAGEMENT OF FLORIDA FOR 
COVERAGE EFFECTIVE OCTOBER 1, 2019; PROVIDING 
FOR AN EFFECTIVE DATE. 

 
ACTION: 6:25:44 PM.  After discussion, a motion was made by 
Commissioner Mobilian and seconded by Commissioner DeGrave that the city 
commission adopt Resolution 2019-036 as previously cited.   
 
Mayor Cheshire called for a roll call vote on the motion  and declared it carried 
unanimously.   

 
By unanimous consent, Mayor Cheshire opened the public hearings at this evening’s 
meeting.  
 

PUBLIC HEARING 
 
 (b) First Reading – Ordinance 2019-012 Sewer Impact Fee  
  After Ms. Geraci-Carver read into the record proposed Resolution 2019-012, the 

substance of which is as follows, Mayor Cheshire called for interested parties to be 
heard: 

 
AN ORDINANCE OF THE CITY COMMISSION OF THE CITY 
OF FRUITLAND PARK, FLORIDA, AMENDING 
WASTEWATER IMPACT FEE PROVISIONS IN CHAPTER 37 
OF THE CODE OF ORDINANCES; PROVIDING FOR 
CODIFICATION, SEVERABILITY AND CONFLICTS, AND 
PROVIDING FOR AN EFFECTIVE DATE.  (The second reading 
will be held on September 5, 2019.) 

 
  Mr. La Venia recognized that additional research has been conducted which can be 

amended at the second reading and pointed out the typographical error shown on 
page three, subsection 37.04, Imposition of wastewater impact fee, to read: $3,172 
and not $3,1720, Ms. Geraci-Carver confirmed that she will make the change.   

 
 ACTION: 6:30:52 PM.  After discussion, a motion was made by Vice Mayor 

Gunter and seconded by Commissioner Mobilian that the city commission 
approve proposed Ordinance 2019-012 as previously cited.   
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 There being no one from the public and by unanimous consent, Mayor Cheshire 

closed the public hearing.   
 
 Mayor Cheshire called for a roll call vote on the motion and declared it carried 

unanimously.   
 

QUASI-JUDICIAL PUBLIC HEARING 
 
(c) Quasi-Judicial Public Hearing – First Reading - Ordinance 2019-003 – 

Rezoning – Petitioner: Leesburg Fruit Company Rufus M. Holloway, 
Trustee/Holloway Properties, Inc.  

  It now being the time advertised to hold a public hearing and after Ms. Geraci-
Carver read into the record proposed 2019-036, the substance of which is as 
follows, Mayor Cheshire called for interested parties to be heard: 

 
AN ORDINANCE OF THE CITY COMMISSION OF THE CITY 
OF FRUITLAND PARK, FLORIDA, REZONING 177 + ACRES 
OF PROPERTY GENERALLY LOCATED SOUTH OF URICK 
STREET AND EAST OF CR 468 FROM COMMERCIAL 
PLANNED UNIT DEVELOPMENT (CPUD) TO MIXED USE 
PLANNED UNIT DEVELOPMENT (MUPUD), WITHIN THE 
CITY LIMITS OF FRUITLAND PARK; APPROVING A 
MASTER DEVELOPMENT AGREEMENT FOR THE 
PROPERTY; PROVIDING FOR CONDITIONS AND 
CONTINGENCIES; DIRECTING THE CITY MANAGER TO 
AMEND THE ZONING MAP OF THE CITY OF FRUITLAND 
PARK; PROVIDING FOR SEVERABILITY; REPEALING ALL 
ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR 
SCRIVENER’S ERRORS AND PROVIDING FOR AN 
EFFECTIVE DATE.  (The second reading will be held on 
September 5, 2019.) 

 
 ACTION: 6:33:57 PM.  By unanimous consent, the city commission 

accepted staff’s request to transmit the testimony heard earlier before the 
Local Planning Agency this evening.   

 
A motion was made by Vice Mayor Gutner and seconded by Commissioner 
Mobilian that the city commission accept the Local Planning Agency’s 
recommendation of approval on proposed Ordinance 2019-003 as amended.   
 

 There being no one from the public and by unanimous consent, Mayor Cheshire 
closed the public hearing.   
 
Mayor Cheshire called for a roll call vote on the motion and declared it carried 
unanimously.   
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END OF QUASI-JUDICIAL PUBLIC HEARING 
 

END OF PUBLIC HEARING 
 

. OFFICERS’ REPORTS  
(a) City Manager  
 i. Economic Development Status Update 

Mr. La Venia described the following quotations received for the city’s 
roadways to be considered before the next Community Redevelopment 
Agency meeting: 
 
- Paquette Inc.; $115,536 (lowest and responsible bidder piggyback from 

Lake County’s contract); 
- Ciraco Underground Inc;- $188,000, and    
- CW Roberts who requested not to be included in the project.  

 
ACTION: 6:36:15 PM  No action was necessary recognizing that it was 
a previously budgeted item.   
 

 ii. Florida Medical Industries Inc. 
Mr. La Venia reported that Mr. Michael “Mike” Whiting, the  first lien 
holder on Florida Medical Industries Inc. (the glass thermometer 
manufacturing company), has submitted the asbestos survey report for the 
property located on 3131 US Highway 27/441 earlier this day which passed; 
however, he has not yet utilized the city’s demolition permit application for 
said building where the fees are $500.  Mr. La Venia recalled the city 
commission’s actions at its July 11, 2019 regular meeting accepting 
Mr. Whiting’s request nullifying the order of fine accrued for $47,000 and 
relayed Mr. Whiting’s request to waive the permit fees.   

 
ACTION: 6:37:11 PM  and 6:39;09 PM.  By unanimous consent, the 
city commission determined not to waive the permit fee of $500.00. 
 

 iii. Naming of the Recreation Center 
Mr. La Venia relayed discussions held with Ms. Michelle Yoder, Parks and 
Recreation Director, earlier this day on the naming of the city’s recreation 
center as: “Fruitland Park Receptions”, “Fruitland Park Civic Center” or 
“Fruitland Park Community Center” before placing orders for city signs.   

 
ACTION: 6:38:00 PM  By unanimous consent, the city commission 
agreed with the naming of the recreation center as “The Community 
Center”.   
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(b) City Attorney  
i. Notice of Claim – James Hartson 

Ms. Geraci-Carver stated that there is nothing new to report on the notice of 
claim for Mr. James Hartson. 
 
ACTION: 6:40:00 PM  No action was taken.   
 

ii. Planning and Zoning Board Training 
Ms. Geraci-Carver reported that training was conducted for the Planning 
and Zoning (P&Z) Board on August 15, 2019.  
 
Vice Mayor Gunter referred to the “Amending the Community 
Redevelopment Act”: What the 2019 Legislative Changes Mean to Your 
City presentation that was held on August 16, 2019 at the 2019 Florida 
League of Cities’ (FLC’s) 93rd Annual Conference and questioned the 
requirements for two (civilian) members to serve on the Community 
Redevelopment Agency (CRA) boards.   
 
In response, Ms. Geraci-Carver pointed out the CRA requirements (sections 
163.356 and 112.3142 FS) generally reflecting community members 
serving as either residents or business owners within the CRA; indicated 
that she will review  the city’s establishment of same, and acknowledged 
HB 9, CRAs.  
 
ACTION: 6:40:05 PM   No action was taken.   

 
7. PUBLIC COMMENTS 
 No one from the public appeared before the city commission.   
 

ACTION: 6:42:25 PM  No action was necessary. 
 
8.  COMMISSIONERS’ COMMENTS 
 (a) Commissioner Mobilian – Lake MPO Governing Board Meeting 

In response to Commissioner Mobilian’s reference on his intent to attend the Lake-
Sumter Metropolitan Planning Organization (MPO), Governing Board meeting as 
it relates to CR 466A roadway improvements, Mayor Cheshire noted the 
cancellation of same.   

 
ACTION: 6:42:39 PM  No action was taken.   

 
(b) Commissioner DeGrave - 2019 FLC’s 93rd Annual Conference 
 Commissioner DeGrave thanked the city for allowing him to attend the 2019 FLC’s 

93rd Annual Conference.   
 

Later in the meeting, Commissioner DeGrave referred to the conference’s 
August 15, 2019 presentation on ADA Compliance on City Websites: Navigating 
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the Legal and Website Challenges; in passing you mentioned that Municode (aha) 
has a less expensive alternative (Commonplace software); but they have not 
reached out to CC; however; she attended Laserfche®, (Municode) webinar earlier 
this morning who have not yet grasped ADA requirements but will be reviewing 
how it can deal with weblinks on the website, a cheaper version and they will be 
working on that and it is a process.   

 
ACTION: 6:43:09 PM  and 6:48:34 PM  No action was necessary.   

 
 (c) Commissioner Bell  
  i. 2019- FLC’s 93rd Annual Conference  

Commissioner Bell noted the 2019- FLC’s 93rd Annual Conference and 
addressed his concerns on the requirements imposed by the state as it relates 
to volunteers.    
 
ACTION: 6:43:30 PM   as it relates to volunteers 
 

  ii. Northwest Lake Community/Cales Park Multipurpose Soccer Field  
Commissioner Bell pointed out Mr. La Venia’s recent appearance before 
the Lake County Board of County Commissioners regarding the 
Infrastructure Sales Tax Project (Five-Year Plan).   
 
Mr. La Venia relayed his testimony reiterating the request to allocate grant 
funding towards needed improvements at Northwest Lake Community 
Park/Cales Park Multipurpose Soccer Field (Recreation) Complex and 
referred to the number of correspondence he has written to the county 
manager and the office of parks and trails director requesting that the 
$605,000 be earmarked.    
 
Commissioner Bell requested to be included in the five-year plan program  
 
ACTION: 6:44:03 PM  No action was taken.   
 

 (d) Vice Mayor Gunter, Jr. - 2019- FLC’s 93rd Annual Conference 
Vice Mayor Gunter referred to his attendance at the 2019- FLC’s 93rd Annual 
Conference and shared the same sentiments previously cited.   

 
ACTION:  6:47:47 PM  No action was taken.   

 
9. MAYOR’S COMMENTS 
 (a) LDR Workshop  
  Mayor Cheshire addressed the need to establish the next LDR workshop.   
 

ACTION:  6:49:37 PM  After discussion and by unanimous consent, the city 
commission agreed to hold a workshop meeting on Thursday, 
September 26, 2019 at 6:00 p.m. to review the Land Development Regulations.    
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 (b) Grant Programs 

In response to Mayor Cheshire’s reference to the various available grant programs, 
Mr. La Venia identified the county’s Community Development Block Grant 
(CDBG) program criteria and addressed the need to retain another grant writer for 
the city. 

 
ACTION:  6:53:22 PM  By unanimous consent and upon Commissioner 
DeGrave’s suggestion, the city commission directed the city manager to 
contact Lake County to initiate participation in the county’s Community 
Development Block Grant (CDBG) funding program, as an entitlement 
county, to secure grant funds and to seek a grant writer for the city.   

 
(c) Dates to Remember  

Mayor Cheshire recognized the following events: 
 
- August 28, 2019, Lake-Sumter Metropolitan Planning Organization (MPO), 

Governing Board Meeting, MPO Office, Suite 217, 225 W. Guava Street Lady 
Lake, Florida 32159 at 2:00 p.m. - Cancelled; 

- September 2, 2019, Labor Day – City Offices Closed; 
- September 5, 2019, City Commission Meeting Special at 6:00 p.m.; 
- September 9, 2019, Lake County Arts and Cultural Alliance, Agency for 

Economic Prosperity, 20763 U.S. Highway 27, Groveland, Florida 34736 at 
3:00 p.m.; 

- September 13, 2019, LCLC, Lake County Sheriff Peyton Grinnell, Lake 
Receptions, 4425 N Highway 19-A, Mount Dora, Florida 32757 at 12:00 p.m.; 

- September 19, 2019 Village Institute of Plastic Surgery Grand Opening 
Ribbon-Cutting, 607 CR 466A, Fruitland Park, Florida 34731 at 3:00 p.m.; 

- September 19, 2019, City Commission Meeting Special at 6:30 p.m. 
(immediately following the P&Z Board at 6:00 p.m.) and 

- September 26, 2019, City Commission Workshop at 6:00 p.m.  
 
ACTION: 6:58:35 PM  No action was necessary. 

 
10. ADJOURNMENT  
 The meeting adjourned at 7:00 p.m.  
 

The minutes were approved at the October 10, 2019 regular meeting.   
 
 
 
 
 
Signed _________________________ Signed _____________________________ 
Esther B. Coulson, City Clerk  Chris Cheshire, Mayor 



FRUITLAND PARK CITY COMMISSION  
SPECIAL MEETING MINUTES 

September 5, 2019 
 

A special meeting of the Fruitland Park City Commission was held at 506 W. Berckman Street, 
Fruitland Park, Florida 34731 on Thursday, September 5, 2019 at 6:00 p.m. 
 
Members Present: Mayor Chris Cheshire, Vice Mayor John L. Gunter, Jr., Commissioners 
Christopher Bell, Patrick DeGrave and John Mobilian. 
 
Also Present: City Manager Gary La Venia, City Attorney Anita Geraci-Carver, City Treasurer 
Jeannine Racine, Police Chief Erik Luce, Fire Chief Donald Gilpin, Deputy Fire Chief Tim Yoder, 
Fire Department; Public Works Director Dale Bogle, Human Resource Director Diana Kolcun; 
Deputy City Clerk Stevie Taub and City Clerk Esther Coulson. 
 
1. CALL TO ORDER, INVOCATION AND PLEDGE OF ALLEGIANCE 

ACTION: 6:00:00 PM. Mayor Cheshire called the meeting to order Police Chief Luce 
gave the invocation, and Fire Chief Gilpin led in the Pledge of Allegiance to the flag.  

 
2. ROLL CALL 

ACTION: 6:01:13 PM and 6:01:26 PM At Mayor Cheshire’s request, Ms. Coulson 
called the roll and a quorum was declared present.  Mayor Cheshire announced the decorum 
for this evening’s meeting.   
 

3. PROCLAMATION - Constitution Week – September 17 to 23, 2019 
On behalf of the city commission, Mayor Cheshire read into the record, a proclamation 
proclaiming September 17 to September 23, 2019 as Constitution Week and asked the 
citizens to reaffirm the ideals the Framers of the Constitution had in 1787.   
 
ACTION:  6:03:48 PM  Mses. Claudia Jacques and Cindy Kolevar, John Bartram 
Chapter of The Villages Daughters of the American Revolution Chairperson, accepted the 
proclamation with sincere gratitude.  
 

4. COMMUNITY REDEVELOPMENT AGENCY  
 
ACTION: 6:04:33 PM  By unanimous consent, the city commission recessed its 
meeting at 6:05 p.m. to the Community Redevelopment Agency and reconvened at 
6:15 p.m. 
 

5. CONSENT AGENDA  
 (a) Resolution 2019-038 – P&Z Board Member Appointment  

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF FRUITLAND PARK, FLORIDA, APPOINTING A MEMBER 
TO THE CITY OF FRUITLAND PARK PLANNING AND 
ZONING BOARD; PROVIDING THE TERM EXPIRATION 
DATE; AND PROVIDING FOR AN EFFECTIVE DATE. 
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(b) Resolution 2019-039 – City Treasurer Appointment  

A RESOLUTION OF THE CITY OF FRUITLAND PARK, 
APPOINTING A CITY TREASURER, PROVIDING FOR THE 
TERM OF OFFICE; PROVIDING FOR AN EFFECTIVE DATE. 

 
(c) Resolution 2019-040 – City Attorney Appointment  

A RESOLUTION OF THE CITY OF FRUITLAND PARK, 
APPOINTING A CITY ATTORNEY, PROVIDING FOR THE 
TERM OF OFFICE; PROVIDING FOR AN EFFECTIVE DATE. 

 
(d) Resolution 2019-041 – City Clerk Appointment 

A RESOLUTION OF THE CITY OF FRUITLAND PARK, 
APPOINTING A CITY CLERK, PROVIDING FOR THE TERM 
OF OFFICE; PROVIDING FOR AN EFFECTIVE DATE. 

 
ACTION: 6:15:01 PM On motion of Commissioner Bell, seconded by Vice Mayor 
Gunter and unanimously carried, the city commission approved the consent agenda 
as previously cited.   
 

6.  REGULAR AGENDA 
(a) Resolution 2019-037 – LCLC Member-Alternate Appointments  
 Ms. Geraci-Carver read into the record proposed Resolution 2019-037, the 

substance of which is as follows: 
 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF FRUITLAND PARK, FLORIDA, APPOINTING A MEMBER 
AND ALTERNATE TO THE LAKE COUNTY LEAGUE OF 
CITIES, INC.; PROVIDING THE TERM EXPIRATION DATE; 
AND PROVIDING FOR AN EFFECTIVE DATE.   
 

  ACTION: 6:16:28 PM A motion was made by Commissioner Bell and 
seconded by Commissioner DeGrave that the city commission adopt 
Resolution 2019-037 as previously cited with the appointments of 
Commissioner Chris Bell as the member and Vice Mayor Gunter as the 
alternate.   

 
After Commissioner Bell and Vice Mayor Gunter accepted the position, Mayor 
Cheshire called for a roll call vote on the motion and declared it carried 
unanimously.   

 
 (b) Resolution 2019-044 - Central Square Technologies - Agreement  
  Ms. Geraci-Carver read into the record proposed Resolution 2019-044, the 

substance of which is as follows: 
 



Page 3 of 12 
September 5, 2019 Special Minutes 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF FRUITLAND PARK, FLORIDA, APPROVING PROPOSAL 
FROM CENTRAL SQUARE TECHNOLOGIES IN THE 
AMOUNT OF $12,160.00; AUTHORIZING THE MAYOR TO 
EXECUTE THE PROPOSAL; PROVIDING FOR AN 
EFFECTIVE DATE. 

 
  After discussion, Ms. Geraci-Carver recognized the existing Central Square 

Technologies’ software maintenance and support agreement (CRW Systems Inc.) 
and requested that the addendum reflecting Chapter 119, Florida Statutes be 
included due to the change in the laws since the original agreement was entered 
into.   

 
  ACTION: 6:20:00 PM After discussion, a motion was made by 

Commissioner Mobilian and seconded by Commissioner DeGrave that the city 
commission adopt Resolution 2019-044 as previously cited with the addendum. 

 
  Mayor Cheshire called for a roll call vote on the motion and declared it carried 

unanimously.   
 
 (c) Resolution 2019-046 – City Roadways - Paquette Company 
  Ms. Geraci-Carver read into the record proposed Resolution 2019-046, the 

substance of which is as follows: 
  

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF FRUITLAND PARK, FLORIDA, APPROVING PROPOSAL 
FROM PAQUETTE COMPANY IN THE AMOUNT OF 
$115,536.00; AUTHORIZING THE MAYOR TO EXECUTE THE 
PROPOSAL; PROVIDING FOR AN EFFECTIVE DATE. 
 

  ACTION: 6:21:05 PM and 7:27:53 PM  After discussion a motion was made 
by Commissioner Bell and seconded by Vice Mayor Gunter that the city 
commission adopt Resolution 2019-046 as previously cited. 

 
  Mayor Cheshire called for a roll call vote on the motion and declared it carried 

unanimously.  
 

Later in the meeting, Mayor Cheshire referred to the city commission’s previous 
discussions (May 24, 2018 regular meeting) regarding the Cutoff Road proposed 
improvements transfer interlocal agreement with the county which included 
resurfacing and voiced concerns on the current condition of the sidewalks, trees and 
lighting to which Mr. La Venia recollected the county’s willingness to bear the 
costs of same if the city assumes responsibility.   
 
At Mayor Cheshire’s request, the city commission, by unanimous consent, 
directed the public works department director to contact Lake County’s Road 
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Operations Division Manager to coordinate the future resurfacing project and 
address resolving the problem with street lighting on Cutoff Road.   
 

 (d) June 2019 Financial Report  
Ms. Racine reviewed the June 2019 Financial Report. 
 
ACTION: 6:24:07 PM On motion of Vice Mayor Gunter, seconded by 
Commissioner DeGrave and unanimously carried, the city commission 
approved the June 2019 Financial Report as submitted. 

 
PUBLIC HEARING 

 
By unanimous consent, Mayor Cheshire opened the public hearings at this evening’s 
meeting.   
 
 (e) Resolution 2019-045 – Adopted Fire Assessment Rate  
  After Ms. Geraci-Carver read into the record proposed Resolution 2019-045, the 

substance of which is as follows, Mayor Cheshire called for interested parties to be 
heard: 

 
A RESOLUTION OF THE CITY OF FRUITLAND PARK, 
FLORIDA, RELATING TO THE PROVISION OF FIRE 
SERVICES THROUGHOUT THE CITY OF FRUITLAND PARK; 
ESTABLISHING THE ASSESSMENT RATE FOR FIRE 
SERVICES ASSESSMENT FOR THE FISCAL YEAR 
BEGINNING OCTOBER 1, 2019; PROVIDING FOR 
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. 

 
  ACTION: 6:25:46 PM A motion was made by Commissioner Mobilian and 

seconded by Vice Mayor Gunter that the city commission adopt Resolution 
2019-045 as previously cited. 

 
  Mr. Robert R. Ruiz, City of Fruitland Park resident, referred to the 2019 notice of 

proposed property taxes and the proposed or adopted non-ad valorem assessments 
reflecting the city, as the levying authority, for the assessments on the Fire Rescue 
Residential Units.  He expressed concerns on the unit (residence) on the rear of his 
property which not being used.  (A copy of the public notice is filed with the 
supplemental papers to the minutes of this meeting.)  

 
  After much discussion, Ms. Geraci-Carver advised Mr. Ruiz to refer his concerns 

to the Lake County Property Appraiser’s Office.   
 
  By unanimous consent, Mayor Cheshire closed the public hearing.  
 
  Mayor Cheshire called for a roll call vote on the motion with the city 

commission members voting as follows: 
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  Commissioner DeGrave  Yes 
  Vice Mayor Gunter   Yes 
  Commissioner Mobilian  Yes 
  Commissioner Bell   No 
  Mayor Cheshire   Yes 
 
  The motion was declared carried on a four to one (4-1) vote. 
 
 (f) Resolution 2019-042 - FY 2019-20 Tentative Millage  
  Mayor Cheshire announced that the City of Fruitland Park is preparing to set the 

tentative mileage rate of 3.9134 -- a  3.08 percent increase over the roll back rate of 
3.7965, the same rate as the last year – which is due to an increase in the taxable 
value generated by The Villages and other developments and recognized same to 
be $83,136 increase in ad valorem over the roll back rate, due to the 10 percent 
increase in taxable value (an increase of $38,518,346 assessed value) due to The 
Villages and other development activity. 

 
  After Ms. Geraci-Carver read into the record proposed Resolution 2019-042, the 

substance of which is as follows, Mayor Cheshire called for interested parties to be 
heard: 

 
A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF FRUITLAND PARK, LAKE COUNTY, FLORIDA, 
ADOPTING A TENTATIVE MILLAGE RATE OF 3.9134 
LEVYING OF AD VALOREM TAXES FOR LAKE COUNTY 
FOR FISCAL YEAR 2019-2020; PROVIDING FOR AN 
EFFECTIVE DATE.   

  
  ACTION: 6:33:08 PM Following discussion, a motion was made by 

Commissioner Bell and seconded by Commissioner DeGrave that the city 
adopt Resolution 2019-042 as previously cited. 

 
  There being no comments from the public and by unanimous consent, Mayor 

Cheshire closed the public hearing.  
 
  Mayor Cheshire called for a roll call vote on the motion and declared it carried 

unanimously.  
 
 (g) Resolution 2019-043 - FY 2019-20 Adopted Budget  
  After Ms. Geraci-Carver read into the record proposed Resolution 2019-043, the 

substance of which is as follows, Mayor Cheshire called for interested parties to be 
heard: 

 
A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF FRUITLAND PARK, LAKE COUNTY, FLORIDA, 
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ADOPTING THE TENTATIVE BUDGET FOR FISCAL YEAR 
2019-2020; PROVIDING FOR AN EFFECTIVE DATE.   

 
  There being no comments from the public and by unanimous consent, Mayor 

Cheshire closed the public hearing.  
 

ACTION: 6:34:05 PM A motion was made by Commissioner Mobilian and 
seconded by Commissioner DeGrave that the city adopt Resolution 2019-043 
as previously cited.  

 
Mayor Cheshire called for a roll call vote on the motion and declared it carried 
unanimously. 

 
(h) Second Reading and Public Hearing – Ordinance 2019-012 Sewer Impact Fee  
 After Ms. Geraci-Carver read into the record proposed Resolution 2019-012, the 

substance of which is as follows, Mayor Cheshire called for interested parties to be 
heard: 

 
AN ORDINANCE OF THE CITY COMMISSION OF THE CITY 
OF FRUITLAND PARK, FLORIDA, AMENDING 
WASTEWATER IMPACT FEE PROVISIONS IN CHAPTER 37 
OF THE CODE OF ORDINANCES; PROVIDING FOR 
CODIFICATION, SEVERABILITY AND CONFLICTS, AND 
PROVIDING FOR AN EFFECTIVE DATE.  (The first reading was 
held on August 22, 2019.) 

 
ACTION: 6:35:08 PM A motion was made by Commissioner DeGrave and 
seconded by Commissioner Mobilian that the city commission enact 
Ordinance 2019-012 as previously cited to become effective 90 days after final 
adoption as provided by law. 
 

  There being no comments from the public and by unanimous consent, Mayor 
Cheshire closed the public hearing.  
 
Mayor Cheshire called for a roll call vote on the motion and declared it carried 
unanimously. 
 

QUASI-JUDICIAL PUBLIC HEARING 
 
(i) Quasi-Judicial Public Hearing – Second Reading - Ordinance 2019-003 – 

Rezoning – Petitioner: Leesburg Fruit Company Rufus M. Holloway, 
Trustee/Holloway Properties, Inc.  

 
AN ORDINANCE OF THE CITY  COMMISSION OF THE CITY 
OF FRUITLAND PARK, FLORIDA, REZONING 177 + ACRES 
OF PROPERTY GENERALLY LOCATED SOUTH OF URICK 
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STREET AND EAST OF CR 468 FROM COMMERCIAL 
PLANNED UNIT DEVELOPMENT (CPUD) TO MIXED USE 
PLANNED UNIT DEVELOPMENT (MUPUD), WITHIN THE 
CITY LIMITS OF FRUITLAND PARK; APPROVING A 
MASTER DEVELOPMENT AGREEMENT FOR THE 
PROPERTY; PROVIDING FOR CONDITIONS AND 
CONTINGENCIES; DIRECTING THE CITY MANAGER TO 
AMEND THE ZONING MAP OF THE CITY OF FRUITLAND 
PARK; PROVIDING FOR SEVERABILITY; REPEALING ALL 
ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR 
SCRIVENER’S ERRORS AND PROVIDING FOR AN 
EFFECTIVE DATE.  (The first reading was held on 
September 5, 2019.) 

 
ACTION: 6:35:45 PM On motion of Commissioner Bell, seconded by Vice 
Mayor Gunter and unanimously carried the city commission postponed its 
action to enact proposed Ordinance 2019-003, as previously cited, to the 
September 19, 2019 special meeting. 
 

END OF QUASI-JUDICIAL PUBLIC HEARING 
 
7. OFFICERS’ REPORTS  

(a) City Manager  
 i. Economic Development Status Update 

Mr. La Venia gave an update on the following: 
 

• Florida Medical Industries Inc. - the owner, Mr. Michael “Mike” 
Whiting, Florida Medical Industries Inc., (the glass thermometer 
manufacturing company) has obtained the demolition permit and is 
in the process of seeking a contractor to complete the project. 

 
• CRA Façade – the Community Redevelopment Agency (CRA) 

grant money project (The Rose Plantation) is almost complete; CRA 
funds  will be dispersed after the grant criteria has been met, and 
after October 1, 2019, the CRA will re-open the Business 
Improvement Matching Grant Façade Program application process 
where more businesses would be encouraged to participate.   

 
• LDRs – the intent to address existing businesses and the utilization 

of CRA grants at the September 26, 2019 joint workshop with the 
Planning and Zoning Board on Land Development Regulations 
(LDR).   
 

• CDBG  
o the city commission’s direction at its August 22, 2019 regular 

meeting to contact Lake County to initiate participation in its 
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Community Development Block Grant (CDBG) funding 
program, as an entitlement county, to which the city commission 
requested that a grant writer be invited to appear before the city 
commission to address the best options for the city; 
 

o the city commission’s actions at its August 12, 1999 regular 
meeting postponing indefinitely the adoption of the CDBG 
Program Cooperative Agreement -- the US Department of 
Housing and Urban Development -- with Lake County as the 
entitlement county; 
 

o his conversations with Lake County Manager Jeff Cole for the 
city to participate with the county to receive annual grant federal 
funds in phases for the city’s various smaller projects and opt 
out, if necessary; thus, the plan to communicate with county staff 
overseeing the CDBG program, and  
 

o if it is the city commission’s desire, the options for the city to 
independently apply for CDBG grants or work with the county 
where capital funds would be utilized from the FY 2020-21 
midyear budget for various projects.   

 
ACTION: 6:37:41 PM  By unanimous consent, the city 
commission directed the city manager to invite the grant writer, 
once retained, to appear before the city commission at a future 
meeting to address the options for the city.   

 
 ii. Hurricane Dorian Status Update 

Mr. La Venia had no comments on Hurricane Dorian; however, later in the 
meeting, he expressed gratitude to Police Chief Luce, Public Works 
Director Bogle, Interim Fire Chief Gilpin, Deputy Fire Chief Yoder and 
Human Resource Director Kolcun for their work in preparing for Hurricane 
Dorian. 

 
ACTION: 7:03:07 PM  No action was taken.   

 
(b) City Attorney  

i. Notice of Claim – James Hartson 
Ms. Geraci-Carver stated no developments to the notice of claim by 
Mr. James Hartson. 
 
ACTION: 6:57:41 PM  No action was taken.   
 

ii. City of Fruitland Park v. T. D. Burke 
Ms. Geraci-Carver reported that the T. D. Burke lawsuit has been filed and 
in recognizing the delay to serve the summons (complaint) and the 
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anticipation of the processor server to commence same, Mr. Burke would 
have 20 days to respond.   
 
ACTION: 6:57:57 PM  No action was taken.   
 

iii. Code Enforcement – Request to Foreclose 
Ms. Geraci-Carver referred to the requested consent from the Special 
Magistrate to proceed with foreclosure actions on Case Numbers 
CE2017-0032 and CE2018-0043 as prepared by Code Enforcement Officer 
Lori Davis; noted the requirement of filing a lawsuit and described the 
process involved with the initial plan to file title reports if approved by the 
city commission.    
 
ACTION: 6:59:39 PM On motion of Commissioner DeGrave, 
seconded by Commissioner Mobilian and unanimously carried, the city 
commission approved the city attorney’s request and authorized the 
foreclosure of code liens in Case Numbers CE-2019-0043 and 
CE2017-0032.   
 

8. PUBLIC COMMENTS 
 There were no comments from the public at this time.   
 

ACTION: 7:00:14 PM  No action was taken.   
 

9.  COMMISSIONERS’ COMMENTS 
 (a) Commissioner Mobilian  

i. MPO 
  Commissioner Mobilian reported that the Lake⁓Sumter Metropolitan 

Planning Organization (MPO) meeting (scheduled for August 28, 2019) 
was cancelled; therefore, no updates are available for the CR 466A roadway 
improvements.   

 
  ACTION: 7:00:36 PM  No action was taken.   
 
ii. Beyond the Walls  

Commissioner Mobilian acknowledged the involvement of his wife, Mary 
Ann; with Beyond the Walls Food Pantry (adjacent to  Heritage Community 
Church) noting the costs involved to manage and serve families in the 
community; noted  the limited monthly donations  received and recognized 
her efforts in reaching out to The Villages of Fruitland Park (VOFP) Pine 
Hills volunteers where a single donation was received for $10,000 for the 
pantry.   
 

  ACTION: 7:00:51 PM  No action was taken.   
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iii. Excused Absence  
Commissioner Mobilian requested that he be excused for the next 
meeting.as he will not be in attendance.   

 
  ACTION: 7:02:34 PM  No action was taken.   
 

 (b) Commissioner DeGrave 
i. Hurricane Dorian  

Commissioner DeGrave commended Mr. La Venia and essential city staff 
for their performance in preparing for Hurricane Dorian.   
 

  ACTION: 7:03:07 PM  No action was taken.   
 

ii. FY 2019-20 Budget 
Commissioner DeGrave voiced his concerns raised at the August 6, 2019 
workshop on the FY 2019-20 budget regarding the governmental 
accounting standards and procedures; relayed the meeting he had on 
September 4, 2019 with Mses. Racine, Tamara “Tammy” Campbell, 
McDirmit Davis, Certified Public Accountants retained by the city, and 
himself.  He relayed his suggestion to establish and utilize separate checking 
accounts prior to transferring funds from the general fund to the utility fund 
or repayment by the utility fund to the general fund authorized by the city 
commission.   
 
ACTION: 7:04:45 PM   Following extensive deliberations and upon 
Commissioner DeGrave’s suggestion, the city commission directed the 
city attorney to draft a resolution to establish utilizing separate 
checking accounts prior to transferring funds from the general fund to 
the utility fund or repayment by the utility fund to the general fund 
authorized by the city commission for consideration at a future 
meeting.   

 
iii. Shiloh Cemetery 

Commissioner DeGrave pointed out a recent visit to Ms. Kolcun by a VOFP 
resident to purchase and use the plots for him and his wife at Shiloh 
Cemetery as a final resting place due to the friendly nature of the city.   

 
ACTION:  7:34:21 PM   No action was taken.   

 
(b) Commissioner Bell - Hurricane Dorian 

Commissioner Bell praised Mr. La Venia and staff on the updates he provided 
relating to Hurricane Dorian.  In response to Commissioner Bell’s suggestion to 
keep the Bahamas in the city’s thoughts and for the city to keep abreast of the local 
initiatives being prepared to provide assistance, Mr. La Venia requested that staff 
be informed to disseminate same to the citizens.  
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Commissioner Bell acknowledged Waste Management Inc.’s quick response after 
the Hurricane.  

 
ACTION: 7:04:45 PM  No action was necessary.   
 

 (d) Vice Mayor Gunter, Jr. – Hurricane Dorian 
Vice Mayor Gunter expressed appreciation to staff on the preparation efforts for 
Hurricane Dorian.  

 
ACTION: 7:26:40 PM  No action was necessary.   
 

10. MAYOR’S COMMENTS 
(a) Hurricane Dorian 

Mayor Cheshire shared the same sentiments of the city commission by extended 
his appreciation on staff’s efforts during the preparation of Hurricane Dorian and 
recognized the combined activities of other governmental agencies.   
 
ACTION: 7:27:18 PM  No action was necessary.   

 
(b) Dates to Remember  

Mayor Cheshire announced the following events: 
 
- September 9, 2019, Lake County Arts and Cultural Alliance, Agency for 

Economic Prosperity, 20763 U.S. Highway 27, Groveland, Florida 34736 at 
3:00 p.m.; 

- September 13, 2019, Lake County League of Cities (LCLC), Lake County 
Sheriff Peyton Grinnell, Lake Receptions, 4425 N Highway 19-A, Mount Dora, 
Florida 32757 at 12:00 p.m.; 

- September 13, 2019, Movie on the Lawn – The Secret Life of Pets 2 at 
8:00 p.m. Outside City Hall  

- September 19, 2019 Village Institute of Plastic Surgery Grand Opening 
Ribbon-Cutting, 607 CR 466A, Fruitland Park, Florida 34731 at 3:00 p.m.; 

- September 19, 2019, City Commission Meeting Special at 6:30 p.m. 
(immediately following the Planning and Zoning Board at 6:00 p.m.); 

- September 26, 2019, City Commission Workshop at 6:00 p.m. 
- October 10, 2019, City Commission Meeting Regular at 6:00 p.m.; 
- October 11, 2019, LCLC, Four-Hour Ethics Training, Lake Receptions, 4425 

N Highway 19-A, Mount Dora, Florida 32757 at 12:00 p.m.; 
- October 11, 2019, Move on the Lawn, outside City Hall TBD; 
- October 23, 2019, Lake-Sumter Metropolitan Planning Organization (MPO) 

Governing Board, 225 W Guava  Street, Lady Lake, Florida 32159 at 2:00 p.m.; 
- October 24, 2019, City Commission Meeting Regular at 6:00 p.m.; 
- October 26, 2019 Trick or Trot 5k Fruitland Park Elementary School, 304 

Fountain Street, Fruitland Park, Florida 34731 at 8:00 a.m.;  
 
ACTION: 7:35:28 PM 
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11. ADJOURNMENT  

There being no further business to come before the city commission, the meeting 
adjourned at 7:37 p.m.  

 
The minutes were approved at the October 10, 2019 regular meeting 
 
 
 
 
 
 
Signed _________________________ Signed _____________________________ 
Esther B. Coulson, City Clerk  Chris Cheshire, Mayor 



RESOLUTION 2019-052 
 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
FRUITLAND PARK, FLORIDA, ADOPTING THE CITY OF FRUITLAND 
PARK CAFETERIA PLAN; AUTHORIZING THE MAYOR AND CITY 
MANAGER TO EXECUTE ANY DOCUMENTS THAT MAY BE 
REQUIRED; PROVIDING FOR AN EFFECTIVE DATE. 
 
WHEREAS, the City of Fruitland Park offers its employees many benefits available under 

a Cafeteria Plan, authorized under Section 125 of the IRC of 1986; and 
 

WHEREAS, it is necessary for the City Commission to approve a plan and a plan 
summary; and 
  

WHEREAS, the City Commission desires to approve The City of Fruitland Park Cafeteria 
Plan to be effective October 1, 2019 thru September 30, 2020, as well as the Plan Summary. 
 
NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: 
 
Section 1. The form of the Cafeteria Plan, as authorized under Section 125 of the Internal Revenue 
Code of 1986, attached hereto, is adopted and approved and the Mayor and City Manager are 
authorized and directed to execute and deliver to the Plan Administrator one or more copies of the 
Plan.  
 
Section 2. The Plan Year shall be for a period beginning October 1, 2019 and ending September 
30, 2020. 
 
Section 3. The City of Fruitland Park shall contribute to the Plan amounts sufficient to meet its 
obligation under the Cafeteria Plan, in accordance with the terms of the Plan Documents and shall 
notify the Plan Administrator to which periods said contributions shall be applied. 
 
Section 4. The Mayor and City Manager shall act as soon as possible to notify employees of the 
adoption of the Cafeteria Plan by delivering to each employee of the City of Fruitland Park a copy 
of the Summary Plan Description attached hereto, which is hereby approved. 
 
Section 5. The Cafeteria Plan attached hereto as Exhibit A and the Summary Plan Description for 
the City of Fruitland Park’s Flexible Benefits Plan attached hereto as Exhibit B are approved and 
adopted. 
 
Section 6. This resolution shall take effect immediately upon its final adoption by the City 
Commission of the City of Fruitland Park, Florida. 



PASSED AND RESOLVED this _____ day of October, 2019, by the City Commission of the City 
of Fruitland Park, Florida. 

 
SEAL CITY COMMISSION OF THE CITY OF 

FRUITLAND PARK, FLORIDA 
 
 

_______________________________________ 
      CHRIS CHESHIRE, MAYOR 
 
ATTEST: 
 
 
_______________________________________ 
ESTHER COULSON, CITY CLERK 
 
Mayor Cheshire  ____(Yes),  ____(No),  ____(Abstained), ____(Absent) 
Vice Mayor Gunter   ____(Yes),  ____(No),  ____(Abstained),  ____(Absent)  
Commissioner Bell  ____(Yes),  ____(No),  ____(Abstained),  ____(Absent)  
Commissioner DeGrave ____(Yes),  ____(No),  ____(Abstained),  ____(Absent) 
Commissioner Mobilian ____(Yes),  ____(No),  ____(Abstained), ____ (Absent) 
 

Approved as to form: 

 
  
Anita Geraci-Carver, City Attorney 

      
 



THE CITY OF FRUITLAND PARK 
CAFETERIA PLAN 



ARTICLE I. Introductory Provisions 
City of Fruitland Park ("the Employer") hereby establishes the City of Fruitland Park Cafeteria Plan ("the Plan") effective 
10/1/2019 ("the Effective Date"). Capitalized terms used in this Plan that are not otherwise defined shall have the meanings 
set forth in Article II. 

This Plan is designed to allow an Eligible Employee to pay for his or her share of Contributions under one or more Insurance 
Plans on a pre-tax Salary Reduction basis. 

This Plan is intended to qualify as a "cafeteria plan" under Code§ 125 and the regulations issued thereunder. The terms of 
this document shall be interpreted to accomplish that objective. 

Although reprinted within this document, the different components of this Plan shall be deemed separate plans for purposes 
of administration and all reporting and nondiscrimination requirements imposed on such components by the Code. 

ARTICLE II. Definitions 

"Accident Insurance Benefits (Also includes Accidental Death & Dismemberment (AD&D))" means the Employee's 
Accident/Accidental Death & Dismemberment Insurance Plan coverage for purposes of this Plan. 

"Accident Plan(s) (Also includes Accidental Death & Dismemberment (AD&D)Plans)" means the plan(s) that the 
Employer maintains for its Employees providing benefits through a group insurance policy or policies in the event of injury or 
accidental death and/or dismemberment. The Employer may substitute, add, subtract, or revise at any time the menu of such 
plans and/or the benefits, terms, and conditions of any such plans. Any such substitution, addition, subtraction, or revision will 
be communicated to Participants and will automatically be incorporated by reference under this Plan. 

"Benefits" means the Premium Payment Benefits. 

"Benefit Package Option" means a qualified benefit under Code§ 125(f) that is offered under a cafeteria plan, or an option 
for coverage under an underlying accident or health plan (such as an indemnity option, an HMO option, or a PPO option 
under an accident or health plan). 

"Change in Status" has the meaning described in Section 4.6. 

"COBRA" means the Consolidated Omnibus Budget Reconciliation Act of 1985, as amended. 

"Code" means the Internal Revenue Code of 1986, as amended. 

"Contributions" means the amount contributed to pay for the cost of Benefits (including self-funded Benefits as well as 
those that are insured), as calculated under Section 6.2 for Premium Payment Benefits. 

"Committee" means the Benefits Committee (or the equivalent thereof) of City of Fruitland Park 

"Compensation" means the wages or salary paid to an Employee by the Employer, determined prior to (a) any Salary 
Reduction election under this Plan; (b) any salary reduction election under any other cafeteria plan; and (c) any compensation 
reduction under any Code§ 132(f)(4) plan; but determined after (d) any salary deferral elections under any Code§ 401 (k), 
403(b), 408(k), or 457(b) plan or arrangement. Thus, "Compensation" generally means wages or salary paid to an Employee 
by the Employer, as reported in Box 1 of Form W-2, but adding back any wages or salary forgone by virtue of any election 
described in (a), (b), or (c) of the preceding sentence. 

"Dental Insurance Benefits" means the Employee's Dental Insurance Plan coverage for purposes of this Plan. 

"Dental Insurance Plan(s)" means the plan(s) that the Employer maintains for its Employees (and for their Spouses and 
Dependents that may be eligible under the terms of such plan(s)) providing dental benefits through a group insurance policy 
or policies. The Employer may substitute, add, subtract, or revise at any time the menu of such plans and/or the benefits, 
terms, and conditions of any such plans. Any such substitution, addition, subtraction, or revision will be communicated to 
Participants and will automatically be incorporated by reference under this Plan. 

"Dependent" means any individual who is a tax dependent of the Participant as defined in Code § 152, with the following 
exceptions: (a) for purposes of accident or health coverage (to the extent funded under the Premium Payment Component, 
and for purposes of the Health FSA Component), (1) a dependent is defined as in Code § 152, determined without regard to 
subsections (b)(1 ), (b)(2), and (d)(1 )(B) thereof; and (2) any child to whom IRS Rev. Proc. 2008-48 applies. Furthermore, 
notwithstanding anything in the foregoing that may be to the contrary, a "Dependent" shall also include for purposes of any 

. . . . .. . - - . . . . .. 



a1saoImy or wage continuation benefits), but only if such amounts are includible in gross income for the taxable year. Earned 
income does not include any other amounts excluded from earned income under Code§ 32(c)(2), such as amounts received 
under a pension or annuity or pursuant to workers' compensation. 

"Effective Date" of this Plan has the meaning described in Article 1. 

"Election Form/Salary Reduction Agreement" means the form provided by the Administrator for the purpose of allowing an 
Eligible Employee to participate in this Plan by electing Salary Reductions to pay for Premium Payment Benefits. This form 
may be in either paper or electronic form at the Employer's discretion in accordance with the procedures detailed in Article IV. 

"Eligible Employee" means an Employee eligible to participate in this Plan, as provided in Section 3.1. 

"Employee" means an individual that the Employer classifies as a common-law employee and who is on the Employer's W-2 
payroll , but does not include the following: (a) any leased employee (including but not limited to those individuals defined as 
leased employees in Code§ 414(n)) or an individual classified by the Employer as a contract worker, independent contractor, 
temporary employee, or casual employee for the period during which such individual is so classified, whether or not any such 
individual is on the Employer's W-2 payroll or is determined by the IRS or others to be a common-law employee of the 
Employer; (b) any individual who performs services for the Employer but who is paid by a temporary or other employment or 
staffing agency for the period during which such individual is paid by such agency, whether or not such individual is 
determined by the IRS or others to be a common-law employee of the Employer; (c) any employee covered under a collective 
bargaining agreement; (d) any self-employed individual; (e) any partner in a partnership; (f) any more-than-2% shareholder in 
a Subchapter S corporation. The term "Employee" does include "former Employees" for the limited purpose of allowing 
continued eligibility for benefits under the Plan for the remainder of the Plan Year in which an Employee ceases to be 
employed by the Employer, but only to the extent specifically provided elsewhere under this Plan. 

"Employer" means City of Fruitland Park, and any Related Employer that adopts this Plan with the approval of City of 
Fruitland Park. Related Employers that have adopted this Plan, if any, are listed in Appendix A of this Plan. However, for 
purposes of Articles XI and XIV and Section 15.3, "Employer'' means only City of Fruitland Park. 

"Employment Commencement Date" means the first regularly scheduled working day on which the Employee first 
performs an hour of service for the Employer for Compensation. 

"ERISA" means the Employee Retirement Income Security Act of 1974, as amended. 

"FMLA" means the Family and Medical Leave Act of 1993, as amended. 

"Health Insurance Benefits" means any insurance benefits providing medical or other health insurance coverage through a 
group insurance policy or policies. 

"HIPAA" means the Health Insurance Portability and Accountability Act of 1996, as amended. 

"HMO" means the health maintenance organization Benefit Package Option under the Medical Insurance Plan. 

"Hospital Indemnity Benefits" means the Employee's Hospital Indemnity Plan coverage for purposes of this Plan. 

"Hospital Indemnity Plan(s)" means the plan(s) that the Employer maintains for its Employees (and for their Spouses and 
Dependents that may be eligible under the terms of such plan(s)) providing certain indemnity benefits in the event of 
hospitalization or other similar medical event through a group insurance policy or policies. The Employer may substitute, add, 
subtract, or revise at any time the menu of such plans and/or the benefits, terms, and conditions of any such plans. Any such 
substitution, addition, subtraction, or revision will be communicated to Participants and will automatically be incorporated by 
reference under this Plan. 

"HRA" means a health reimbursement arrangement as defined in IRS Notice 2002-45. 

"Insurance Benefits" means benefits offered through the Insurance Plans. 

"Insurance Plan(s)" means a plan or plans offering benefits through a group insurance policy or policies. 

"Life Insurance Benefits" means the Employee's Life Insurance Plan coverage for purposes of this Plan. 

"Life Insurance Plan(s)" means the plan(s) that the Employer maintains for its Employees providing benefits through a 
group term life insurance policy or policies in the event of the death of a covered Participant. The Employer may substitute, 
add, subtract, or revise at any time the menu of such plans and/or the benefits, terms, and conditions of any such plans. Any 
such substitution. addition. subtraction. or revision will be communicated to Particioants and will automaticallv be incoroorated 



1v1eau;a1 insurance t'1antsr means me plan(s) that the Employer maintains for its Employees (and for their Spouses and 
Dependents that may be eligible under the terms of such plan), providing major medical type benefits through a group 
insurance policy or policies (with HMO and PPO options). The Employer may substitute, add, subtract, or revise at any time 
the menu of such plans and/or the benefits, terms, and conditions of any such plans. Any such substitution, addition, 
subtraction, or revision will be communicated to Participants and will automatically be incorporated by reference under this 
Plan. 

"Open Enrollment Period" with respect to a Plan Year means any period before the beginning of the Plan 'Year that may be 
prescribed by the Administrator as the period of time in which Employees who will be Eligible Employees at the beginning of 
the Plan Year may elect benefits. 

"Participant" means a person who is an Eligible Employee and who is participating in this Plan in accordance with the 
provisions of Article Ill. Participants include (a) those who elect one or more of the Medical Insurance Benefits and (b) those 
who elect instead to receive their full salary in cash and to pay for their share of their Contributions under the Medical 
Insurance Plan. 

"Period of Coverage" means the Plan Year, with the following exceptions: (a) for Employees who first become eligible to 
participate, it shall mean the portion of the Plan Year following the date on which participation commences, as described in 
Section 3.1 ; and (b) for Employees who terminate participation, it shall mean the portion of the Plan Year prior to the date on 
which participation terminates, as described in Section 3.2. 

"Plan" means the City of Fruitland Park Cafeteria Plan as set forth herein and as amended from time to time. 

"Plan Administrator" means the City of Fruitland Park Human Resources Manager or the equivalent thereof for City of 
Fruitland Park, who has the full authority to act on behalf of the Plan Administrator, except with respect to appeals, for which 
the Committee has the full authority to act on behalf of the Plan Administrator, as described in Section 13.1. 

"Plan Year" means the 12-month period commencing 10/1/2019 and ending on 9/30/2020, except in the case of a short plan 
year representing the initial Plan Year or where the Plan Year is being changed, in which case the Plan Year shall be the 
entire short plan year. 

"PPO" means the preferred provider organization Benefit Package Option under the Medical Insurance Plan. 

"Premium Payment Benefits" means the Premium Payment Benefits that are paid for on a pre-tax Salary Reduction basis 
as described in Section 6.1. 

"Premium Payment Component" means the Component of this Plan described in Article VI. 

"QMCSO" means a qualified medical child support order, as defined in ERISA § 609(a). 

"Related Employer" means any employer affiliated with City of Fruitland Park that, under Code§ 414(b), § 414(c), or§ 
414(m), is treated as a single employer with City of Fruitland Park for purposes of Code§ 125(g)(4). 

"Salary Reduction" means the amount by which the Participant's Compensation is reduced and applied by the Employer 
under this Plan to pay for one or more of the Benefits, as permitted for the applicable Component, before any applicable state 
and/or federal taxes have been deducted from the Participant's Compensation (i.e., on a pre-tax basis). 

"Specified Disease or Illness Insurance Benefits" means the Employee's Specified Disease or Illness Insurance Plan 
coverage for purposes of this Plan. 

"Specified Disease or Illness Insurance Plan(s)" means the plan(s) that the Employer maintains for its Employees (and for 
their Spouses and Dependents that may be eligible under the terms of such plan(s)) providing certain benefits with regard to 
a particular critical illness or illnesses (e.g., a "cancer policy" or the like) through a group insurance policy or policies. The 
Employer may substitute, add, subtract, or revise at any time the menu of such plans and/or the benefits, terms, and 
conditions of any such plans. Any such substitution, addition, subtraction, or revision will be communicated to Participants 
and will automatically be incorporated by reference under this Plan. 

"Spouse" means an individual who is legally married to a Participant as determined under applicable state law (and who is 
treated as a spouse under the Code). 

"Vision Insurance Benefits" means the Employee's Vision Insurance Plan coverage for purposes of this Plan. 

"Vision Insurance Plan(s)" means the plan(s) that the Employer maintains for its Employees (and for their Spouses and 
Deoendents that mav be eliaible under the terms of such olan(s)) orovidina vision benefits throuah a arouo insurance oolicv 



AK I ll..LI:. Ill. 1:.11g1blllty and Participation 

3.1 Eligibility to Participate 

An individual is eligible to participate in this Plan if the individual: (a) is an Employee; (b) is working 30 Hours or more per 
week; and (c) has been employed by the Employer for a consecutive period of 60 days, counting his or her Employment 
Commencement Date as the first such day. Eligibility for Premium Payment Benefits may also be subject to the additional 
requirements, if any, specified in the Medical Insurance Plan. Once an Employee has met the Plan's eligibility requirements, 
the Employee may elect coverage effective the first day of the next calendar month, in accordance with the procedures 
described in Article IV. 

3.2 Termination of Participation 

A Participant will cease to be a Participant in this Plan upon the earlier of: 

- the termination of this Plan; or 
- the date on which the Employee ceases (because of retirement, termination of employment, layoff, reduction of hours, or 
any other reason) to be an Eligible Employee. Notwithstanding the foregoing, for purposes of pre-taxing COBRA coverage 
certain Employees may continue eligibility for certain periods on the terms and subject to the restrictions described in Section 
6.4 for Insurance Benefits. 

Termination of participation in this Plan will automatically revoke the Participant's elections. The Medical Insurance Benefits 
will terminate as of the date specified in the Medical Insurance Plan. 

3.3 Participation Following Termination of Employment or Loss of Eligibility 

If a Participant terminates his or her employment for any reason, including (but not limited to) disability, retirement, layoff, or 
voluntary resignation, and then is rehired within 30 days or less after the date of a termination of employment, then the 
Employee will be reinstated with the same elections that such individual had before termination. If a former Participant is 
rehired more than 30 days following termination of employment and is otherwise eligible to participate in the Plan, then the 
individual may make new elections as a new hire as described in Section 3.1. Notwithstanding the above, an election to 
participate in the Premium Payment Component will be reinstated only to the extent that coverage under the Medical 
Insurance Plan (here, major medical insurance) is reinstated. If an Employee (whether or not a Participant) ceases to be an 
Eligible Employee for any reason (other than for termination of employment), including (but not limited to) a reduction of 
hours, and then becomes an Eligible Employee again, the Employee must complete the waiting period described in Section 
3.1 before again becoming eligible to participate in the Plan. 

3.4 FMLA Leaves of Absence 

(a) Health Benefits. Notwithstanding any provision to the contrary in this Plan, if a Participant goes on a qualifying leave under 
the FMLA, then to the extent required by the FMLA, the Employer will continue to maintain the Participant's Health Insurance 
Benefits on the same terms and conditions as if the Participant were still an active Employee. That is, if the Participant elects 
to continue his or her coverage while on leave, -the Employer will continue to pay its share of the Contributions. 

An Employer may require participants to continue all Health Insurance Benefits coverage for Participants while they are on 
paid leave (provided that Participants on non-FMLA paid leave are required to continue coverage). If so, the Participant's 
share of the Contributions shall be paid by the method normally used during any paid leave (for instance, on a pre-tax Salary 
Reduction basis). 

In the event of unpaid FMLA leave (or paid FMLA leave where coverage is not required to be continued), a Participant may 
elect to continue his or her Health Insurance Benefits during the leave. If the Participant elects to continue coverage while on 
FMLA leave, then the Participant may pay his or her share of the Contributions in one of the following ways: 

- with after-tax dollars, by sending monthly payments to the Employer by the due date established by the Employer; 
- with pre-tax dollars, by having such amounts withheld from the Participant's ongoing Compensation (if any), including 
unused sick days and vacation days, or pre-paying all or a portion of the Contributions for the expected duration of the leave 
on a pre-tax Salary Reduction basis out of pre-leave Compensation. To pre-pay the Contributions, the Participant must make 
a special election to that effect prior to the date that such Compensation would normally be made available (pre-tax dollars 
may not be used to fund coverage during the next Plan Year); or 
- under another arrangement agreed upon between the Participant and the Plan Administrator (e.g., the Plan Administrator 
may fund coverage during the leave and withhold "catch-up" amounts from the Participant's Compensation on a pre-tax or 
after-tax basis) upon the Participant's return. 

If the Emplover reauires all Participants to continue Health Insurance Benefits durina an unpaid FMLA leave. then the 



If a Participant's Health Insurance Benefits coverage ceases while on FMLA leave (e.g., for non-payment of required 
contributions), then the Participant is permitted to re-enter the Medical Insurance Benefits upon return from such leave on the 
same basis as when the Participant was participating in the Plan prior to the leave, or as otherwise required by the FMLA. In 
addition, the Plan may require Participants whose Health Insurance Benefits coverage terminated during the leave to be 
reinstated in such coverage upon return from a period of unpaid leave, provided that Participants who return from a period of 
unpaid, non-FMLA leave are required to be reinstated in such coverage. 

(b) Non-Health Benefits. If a Participant goes on a qualifying leave under the FMLA, then entitlement to non-health benefits is 
to be determined by the Employer's policy for providing such Benefits when the Participant is on non-FM LA leave, as 
described in Section 3.5. If such policy permits a Participant to discontinue contributions while on leave, then the Participant 
will, upon returning from leave, be required to repay the Contributions not paid by the Participant during the leave. Payment 
shall be withheld from the Participant's Compensation either on a pre-tax or after-tax basis, as may be agreed upon by the 
Plan Administrator and the Participant or as the Plan Administrator otherwise deems appropriate. 

3.5 Non-FMLA Leaves of Absence If a Participant goes on an unpaid leave of absence that does not affect eligibility, then 
the Participant will continue to participate and the Contributions due for the Participant will be paid by pre-payment before 
going on leave, by after-tax contributions while on leave, or with catch-up contributions after the leave ends, as may be 
determined by the Plan Administrator. If a Participant goes on an unpaid leave that affects eligibility, then the election change 
rules detailed in Article IV will apply. 

ARTICLE IV. Method and Timing of Elections; lrrevocability of Elections 

4.1 Elections When First Eligible 

An Employee who first becomes eligible to participate in the Plan mid-year may elect to commence participation in one or 
more Benefits on the first day of the month after the eligibility requirements have been satisfied, provided that an Election 
Form/Salary Reduction Agreement is submitted to the Plan Administrator before the first day of the month in which 
participation will commence. An Employee who does not elect benefits when first eligible may not enroll until the next Open 
Enrollment Period unless an event occurs that would justify a mid-year election change, as described in Article IV. 

The Employer reserves the right, within its discretion, to allow or require any or all of the election procedures detailed in this 
Article 4.1 to be performed electronically. 

Benefits shall be subject to the additional requirements, if any, specified in the Medical Insurance Plan. The provisions of this 
Plan are not intended to override any exclusions, eligibility requirements, or waiting periods specified in any Insurance Plans. 

4.2 Rolling Elections 

During each Open Enrollment Period for a following Plan Year, Participants shall be deemed to have elected the same 
benefits at the same levels as in the Plan Year in which the Open Enrollment Period occurs, unless a Participant informs the 
Employer of a different intention in writing (or in an electronic form accepted by Employer). 

4.3 ***RESERVED*** 

4.4 lrrevocability of Elections 

Unless an exception applies (as described in this Article IV), a Participant's election under the Plan is irrevocable for the 
duration of the Period of Coverage to which it relates. 

Unless otherwise noted in this section, a Participant's election under the Plan is irrevocable for the duration of the Period of 
Coverage to which it relates. In other words, unless an exception applies, the Participant may not change any elections for 
the duration of the Period of Coverage regarding: 

- Participation in this Plan; 
- Salary Reduction amounts; or 
- election of particular Benefit Package Options. 

4.5 Procedure for Making New Election If Exception to lrrevocability Applies 

(a) Timeframe for Making New Election. A Participant (or an Eligible Employee who, when first eligible under Section 3.1 or 
during the Open Enrollment Period, declined to be a Participant) may make a new election within 30 days of the occurrence 
of an event described in Section 4.6 or 4.7, as applicable, but only if the election under the new Election Form/Salary 
Reduction Agreement is made on account of and is consistent with the event and if the election is made within any specified 
time oeriod (e.a .. for Sections 4. 7(d) throuah 4. 7(i). within 30 davs after the events described in such Sections unless 



(b) Effective Date of New Election. Elections made pursuant to this Section 4.5 shall be effective for the balance of the Period 
of Coverage following the change of election unless a subsequent event allows for a further election change. Except as 
provided in Section 4.7(e) for HIPAA special enrollment rights in the event of birth , adoption, or placement for adoption, all 
election changes shall be effective on a prospective basis only (i.e. , election changes will become effective no earlier than the 
first day of the next calendar month following the date that the election change was filed, but, as determined by the Plan 
Administrator, election changes may become effective later to the extent that the coverage in the applicable Benefit Package 
Option commences later). 

4.6 Change in Status Defined 

Participant may make a new election upon the occurrence of certain events as described in Section 4.7, including a Change 
in Status, for the applicable Component. "Change in Status" means any of the events described below, as well as any other 
events included under subsequent changes to Code§ 125 or regulations issued thereunder, which the Plan Administrator, in 
its sole discretion and on a uniform and consistent basis, determines are permitted under IRS regulations and under this 
Plan: 

(a) Legal Marital Status. A change in a Participant's legal marital status, including marriage, death of a Spouse, divorce, legal 
separation, or annulment; 

(b) Number of Dependents. Events that change a Participant's number of Dependents, including birth, death, adoption, and 
placement for adoption; 

(c) Employment Status. Any of the following events that change the employment status of the Participant or his or her Spouse 
or Dependents: (1) a termination or commencement of employment; (2) a strike or lockout; (3) a commencement of or return 
from an unpaid leave of absence; (4) a change in worksite; and (5) if the eligibility conditions of this Plan or other employee 
benefits plan of the Participant or his or her Spouse or Dependents depend on the employment status of that individual and 
there is a change in that individual's status with the consequence that the individual becomes (or ceases to be) eligible under 
this Plan or other employee benefits plan, such as if a plan only applies to salaried employees and an employee switches 
from salaried to hourly-paid , union to non-union, or full-time to part-time (or vice versa), with the consequence that the 
employee ceases to be eligible for the Plan; 

(d) Dependent Eligibility Requirements. An event that causes a Dependent to satisfy or cease to satisfy the Dependent 
eligibility requirements for a particular benefit, such as attaining a specified age, or any similar circumstance; and 

(e) Change in Residence. A change in the place of residence of the Participant or his or her Spouse or Dependents. 

4.7 Events Permitting Exception to lrrevocability Rule 

A Participant may change an election as described below upon the occurrence of the stated events for the applicable 
Component of this Plan: 

(a) Open Enrollment Period. A Participant may change an election during the Open Enrollment Period. 

(b) Termination of Employment. A Participant's election will terminate under the Plan upon termination of employment in 
accordance with Sections 3.2 and 3.3, as applicable. 

(c) Leaves of Absence. A Participant may change an election under the Plan upon FMLA leave in accordance with Section 
3.4 and upon non-FMLA leave in accordance with Section 3.5. 

(d) Change in Status. A Participant may change his or her actual or deemed election under the Plan upon the occurrence of a 
Change in Status (as defined in Section 4.6), but only if such election change is made on account of and corresponds with a 
Change in Status that affects eligibility for coverage under a plan of the Employer or a plan of the Spouse's or Dependent's 
employer (referred to as the general consistency requirement). A Change in Status that affects eligibility for coverage under a 
plan of the Employer or a plan of the Spouse's or Dependent's employer includes a Change in Status that results in an 
increase or decrease in the number of an Employee's family members (i.e., a Spouse and/or Dependents) who may benefit 
from the coverage. 

(1) Loss of Spouse or Dependent Eligibility; Special COBRA Rules. For a Change in Status involving a Participant's divorce, 
annulment or legal separation from a Spouse, the death of a Spouse or a Dependent, or a Dependent's ceasing to satisfy the 
eligibility requirements for coverage, a Participant may only elect to cancel accident or health insurance coverage for (a) the 
Spouse involved in the divorce, annulment, or legal separation; (b) the deceased Spouse or Dependent; or (c) the Dependent 
that ceased to satisfy the eligibility requirements. Canceling coverage for any other individual under these circumstances 
would fail to correspond with that Change in Status. Notwithstanding the foregoing, if the Participant or his or her Spouse or 
Dependent becomes eliaible for COBRA (or similar health plan continuation coveraae under state law) under the Emplover's 



(2) Gain of Coverage Eligibility Under Another Employer's Plan. For a Change in Status in which a Participant or his or her 
Spouse or Dependent gains eligibility for coverage under a cafeteria plan or qualified benefit plan of the employer of the 
Participant's Spouse or Dependent as a result of a change in marital status or a change in employment status, a Participant 
may elect to cease or decrease coverage for that individual only if coverage for that individual becomes effective or is 
increased under the Spouse's or Dependent's employer's plan. The Plan Administrator may rely on a Participant's certification 
that the Participant has obtained or will obtain coverage under the Spouse's or Dependent's employer's plan, unless the Plan 
Administrator has reason to believe that the Participant's certification is incorrect. 

(e) HIPAA Special Enrollment Rights. If a Participant or his or her Spouse or Dependent is entitled to special enrollment rights 
under a group health plan (other than an excepted benefit), as required by HIPAA under Code§ 9801 (f), then a Participant 
may revoke a prior election for group health plan coverage and make a new election (including, when required by HIPAA, an 
election to enroll in another benefit package under a group health plan), provided that the election change corresponds with 
such HIPAA special enrollment right. As required by HIPAA, a special enrollment right will arise in the following 
circumstances: 

- a Participant or his or her Spouse or Dependent declined to enroll in group health plan coverage because he or she had 
coverage, and eligibility for such coverage is subsequently lost because: (1) the coverage was provided under COBRA and 
the COBRA coverage was exhausted; or (2) the coverage was non-COBRA coverage and the coverage terminated due to 
loss of eligibility for coverage or the employer contributions for the coverage were terminated ; or 

- a new Dependent is acquired as a result of marriage, birth, adoption, or placement for adoption. 

An election to add previously eligible Dependents as a result of the acquisition of a new Spouse or Dependent child shall be 
considered to be consistent with the special enrollment right. An election change on account of a HIPAA special enrollment 
attributable to the birth, adoption, or placement for adoption of a new Dependent child may, subject to the provisions of the 
underlying group health plan, be effective retroactively (up to 30 days). 

For purposes of this Section 4. 7(e), the term "loss of eligibility" includes (but is not limited to) loss of eligibility due to legal 
separation, divorce, cessation of dependent status, death of an employee, termination of employment, reduction of hours, or 
any loss of eligibility for coverage that is measured with reference to any of the foregoing; loss of coverage offered through an 
HMO that does not provide benefits to individuals who do not reside , live, or work in the service area because an individual 
no longer resides, lives, or works in the service area (whether or not within the choice of the individual), and in the case of 
HMO coverage in the group market, no other benefit package is available to the individual; a situation in which an individual 
incurs a claim that would meet or exceed a lifetime limit on all benefits; and a situation in which a plan no longer offers any 
benefits to the class of similarly situated individuals that includes the individual. 

(f) Certain Judgments, Decrees and Orders. If a judgment, decree, or order (collectively, an "Order'') resulting from a divorce, 
legal separation, annulment, or change in legal custody (including a QMCSO) requires accident or health coverage (including 
an election for Health FSA Benefits) for a Participant's child (including a foster child who is a Dependent of the Participant), 
then a Participant may (1) change his or her election to provide coverage for the child (provided that the Order requires the 
Participant to provide coverage); or (2) change his or her election to revoke coverage for the child if the Order requires that 
another individual (including the Participant's Spouse or former Spouse) provide coverage under that individual's plan and 
such coverage is actually provided. 

(g) Medicare and Medicaid. If a Participant or his or her Spouse or Dependent who is enrolled in a health or accident plan 
under this Plan becomes entitled to (i.e., becomes enrolled in) Medicare or Medicaid (other than coverage consisting solely of 
benefits under Section 1928 of the Social Security Act providing for pediatric vaccines) , then the Participant may 
prospectively reduce or cancel the health or accident coverage of the person becoming entitled to Medicare or Medicaid. 
Furthermore, if a Participant or his or her Spouse or Dependent who has been entitled to Medicare or Medicaid loses 
eligibility for such coverage, then the Participant may prospectively elect to commence or increase the accident or health 
coverage of the individual who loses Medicare or Medicaid eligibility. 

(h) Change in Cost. For purposes of this Section 4. 7(h) , "similar coverage" means coverage for the same category of benefits 
for the same individuals (e.g., family to family or single to single). For example, two plans that provide major medical 
coverage are considered to be similar coverage. 

(1) Increase or Decrease for Insignificant Cost Changes. Participants are required to increase their elective contributions (by 
increasing Salary Reductions) to reflect insignificant increases in their required contribution for their Benefit Package 
Option(s), and to decrease their elective contributions to reflect insignificant decreases in their required contribution.The Plan 
Administrator, in its sole discretion and on a uniform and consistent basis, will determine whether an increase or decrease is 
insignificant based upon all the surrounding facts and circumstances, including but not limited to the dollar amount or 
percentage of the cost change. The Plan Administrator, on a reasonable and consistent basis, will automatically effectuate 
this increase or decrease in affected employees' elective contributions on a prospective basis. 



Option that provides similar coverage; or (c) drop coverage prospectively if there is no other Benefit Package Option available 
that provides similar coverage. The Plan Administrator, in its sole discretion and on a uniform and consistent basis, will 
decide whether a cost increase is significant in accordance with prevailing IRS guidance. 

(3) Significant Cost Decreases. If the Plan Administrator determines that the cost of any Benefit Package Option significantly 
decreases during a Period of Coverage, then the Plan Administrator may permit the following election changes: (a) 
Participants enrolled in that Benefit Package Option may make a corresponding prospective decrease in their elective 
contributions (by decreasing Salary Reductions); (b) Participants who are enrolled in another Benefit Package Option may 
change their election on a prospective basis to elect the Benefit Package Option that has decreased in cost Medical 
Insurance Plan); or (c) Employees who are otherwise eligible under Section 3.1 may elect the Benefit Package Option that 
has decreased in cost on a prospective basis, subject to the terms and limitations of the Benefit Package Option. The Plan 
Administrator, in its sole discretion and on a uniform and consistent basis, will decide whether a cost decrease is significant in 
accordance with prevailing IRS guidance. 

(i) Change in Coverage. The definition of "similar coverage" under Section 12.4(h) applies also to this Section 12.4(i). 

(1) Significant Curtailment. If coverage is "significantly curtailed" (as defined below), Participants may elect coverage under 
another Benefit Package Option that provides similar coverage. In addition, as set forth below, if the coverage curtailment 
results in a "Loss of Coverage" (as defined below), then Participants may drop coverage if no similar coverage is offered by 
the Employer. The Plan Administrator in its sole discretion, on a uniform and consistent basis, will decide, in accordance with 
prevailing IRS guidance, whether a curtailment is "significant," and whether a Loss of Coverage has occurred. 

(a) Significant Curtailment Without Loss of Coverage. If the Plan Administrator determines that a Participant's coverage under 
a Benefit Package Option under this Plan (or the Participant's Spouse's or Dependent's coverage under his or her employer's 
plan) is significantly curtailed without a Loss of Coverage (for example, when there is a significant increase in the deductible, 
the co-pay, or the out-of-pocket cost-sharing limit under an accident or health plan during a Period of Coverage, the 
Participant may revoke his or her election for the affected coverage, and in lieu thereof, prospectively elect coverage under 
another Benefit Package Option that provides similar coverage. Coverage under a plan is deemed to be "significantly 
curtailed" only if there is an overall reduction in coverage provided under the plan so as to constitute reduced coverage 
generally. 

(b) Significant Curtailment With a Loss of Coverage. If the Plan Administrator determines that a Participant's Benefit Package 
Option coverage under this Plan (or the Participant's Spouse's or Dependent's coverage under his or her employer's plan) is 
significantly curtailed, and if such curtailment results in a Loss of Coverage during a Period of Coverage, then the Participant 
may revoke his or her election for the affected coverage and may either prospectively elect coverage under another Benefit 
Package Option that provides similar coverage or drop coverage if no other Benefit Package Option providing similar 
coverage is offered by the Employer. 

(c) Definition of Loss of Coverage. For purposes of this Section 4. 7(i)(1 ), a "Loss of Coverage" means a complete loss of 
coverage (including the elimination of a Benefit Package Option, an HMO ceasing to be available where the Participant or his 
or her Spouse or Dependent resides, or a Participant or his or her Spouse or Dependent losing all coverage under the Benefit 
Package Option by reason of an overall lifetime or annual limitation). In addition, the Plan Administrator, in its sole discretion, 
on a uniform and consistent basis, may treat the following as a Loss of Coverage: 

- a substantial decrease in the medical care providers available under the Benefit Package Option (such as a major hospital 
ceasing to be a member of a preferred provider network or a substantial decrease in the number of physicians participating in 
the PPO for the Medical Insurance Plan or in an HMO); 

- a reduction in benefits for a specific type of medical condition or treatment with respect to which the Participant or his or her 
Spouse or Dependent is currently in a course of treatment; or 

- any other similar fundamental loss of coverage. 

(2) Addition or Significant Improvement of a Benefit Package Option. If during a Period of Coverage the Plan adds a new 
Benefit Package Option or significantly improves an existing Benefit Package Option, the Plan Administrator may permit the 
following election changes: (a) Participants who are enrolled in a Benefit Package Option other than the newly added or 
significantly improved Benefit Package Option may change their elections on a prospective basis to elect the newly added or 
significantly improved Benefit Package Option; and (b) Employees who are otherwise eligible under Section 3.1 may elect the 
newly added or significantly improved Benefit Package Option on a prospective basis, subject to the terms and limitations of 
the Benefit Package Option. The Plan Administrator, in its sole discretion and on a uniform and consistent basis, will decide 
whether there has been an addition of, or a significant improvement in, a Benefit Package Option in accordance with 
prevailing IRS guidance. 

(3) Loss of Coveraqe Under Other Group Health Coveraae. A Participant mav prospectively chanqe his or her election to add 



benefits risk pool; or a foreign government group health plan, subject to the terms and limitations of the applicable Benefit 
Package Option(s). 

(4) Change in Coverage Under Another Employer Plan. A Participant may make a prospective election change that is on 
account of and corresponds with a change made under an employer plan (including a plan of the Employer or a plan of the 
Spouse's or Dependent's employer), so long as (a) the other cafeteria plan or qualified benefits plan permits its participants to 
make an election change that would be permitted under applicable IRS regulations; or (b) the Plan permits Participants to 
make an election for a Period of Coverage that is different from the plan year under the other cafeteria plan or qualified 
benefits plan. For example, if an election is made by the Participant's Spouse during his or her employer's open enrollment to 
drop coverage, the Participant may add coverage to replace the dropped coverage. The Plan Administrator, in its sole 
discretion and on a uniform and consistent basis, will decide whether a requested change is on account of and corresponds 
with a change made under the other employer plan, in accordance with prevailing IRS guidance. A Participant entitled to 
change an election as described in this Section 4.7 must do so in accordance with the procedures described in Section 4.5. 

(j) Revocation Due to Reduction in Hours 

A Participant may revoke his or her Major Medical coverage, along with that of any related individuals, if the Participant 
experiences a reduction of hours such that he or she will be reasonably expected to work fewer than 30 hours a week on a 
regular basis and the Participant intends to enroll, along with any such related individuals, in another plan no later than the 
first day of the second full month following the revocation. 

(k) Revocation of Coverage for Purposes of Enrolling in Marketplace Coverage 

A Participant may revoke his or her Major Medical coverage if he or she is seeking to enroll, along with any related individuals 
who cease coverage due to such revocation, in Marketplace coverage (either during the Marketplace's annual open 
enrollment period or during a special enrollment period) immediately after the revoked coverage ends. 

(I) CHIP Special Enrollment Rights 

Notwithstanding anything else in this document to the contrary, special enrollment rights shall be made available as a result 
of a loss of eligibility for Medicaid or for coverage under a state children's health insurance program (SCHIP) or as a result of 
eligibility for a state premium assistance subsidy under the plan from Medicaid or SCHIP. 

4.8 ***Reserved*** 

4.9 Election Modifications Required by Plan Administrator 

The Plan Administrator may, at any time, require any Participant or class of Participants to amend the amount of their Salary 
Reductions for a Period of Coverage if the Plan Administrator determines that such action is necessary or advisable in order 
to (a) satisfy any of the Code's nondiscrimination requirements applicable to this Plan or other cafeteria plan; (b) prevent any 
Employee or class of Employees from having to recognize more income for federal income tax purposes from the receipt of 
benefits hereunder than would otherwise be recognized; (c) maintain the qualified status of benefits received under this Plan; 
or (d) satisfy Code nondiscrimination requirements or other limitations applicable to the Employer's qualified plans. In the 
event that contributions need to be reduced for a class of Participants, the Plan Administrator will reduce the Salary 
Reduction amounts for each affected Participant, beginning with the Participant in the class who had elected the highest 
Salary Reduction amount and continuing with the Participant in the class who had elected the next-highest Salary Reduction 
amount, and so forth, until the defect is corrected. 

ARTICLE V. Benefits Offered and Method of Funding 

5.1 Benefits Offered 

When first eligible or during the Open Enrollment Period as described under Article IV, Participants will be given the 
opportunity to elect Premium Payment Benefits, as described in Article VI. 

5.2 Employer and Participant Contributions 

(a) Employer Contributions. For Participants who elect Insurance Benefits described in Article VI, the Employer may 
contribute a portion of the Contributions as provided in the open enrollment materials furnished to Employees and/or on the 
Election Form/Salary Reduction Agreement. 

(b) Participant Contributions. Participants who elect any of the Medical Insurance Benefits described in Article VI may pay for 
the cost of that coverage on a pre-tax Salary Reduction basis, or with after-tax deductions, by completing an Election 
Form/Salarv Reduction Aareement. 



an amount equal to the annual Contributions for such Benefits (as described in Section 6.2 for Premium Payment Benefits; 
(2) an amount otherwise agreed upon between the Employer and the Participant; or (3) an amount deemed appropriate by 
the Plan Administrator (i.e., in the event of shortage in reducible Compensation, amounts withheld and the Benefits to which 
Salary Reductions are applied may fluctuate). 

(b) Considered Employer Contributions for Certain Purposes. Salary Reductions are applied by the Employer to pay for the 
Participant's share of the Contributions for the Premium Payment Benefits are considered to be Employer contributions. 

(c) Salary Reduction Balance Upon Termination of Coverage. If, as of the date that any elected coverage under this Plan 
terminates, a Participant's year-to-date Salary Reductions exceed or are less than the Participant's required Contributions for 
the coverage, then the Employer will, as applicable, either return the excess to the Participant as additional taxable wages or 
recoup the due Salary Reduction amounts from any remaining Compensation. 

(d) After-Tax Contributions for Premium Payment Benefits. For those Participants who elect to pay their share of the 
Contributions for any of the Medical Insurance Benefits with after-tax deductions, both the Employee and Employer portions 
of such Contributions will be paid outside of this Plan. 

5.4 Funding This Plan 

All of the amounts payable under this Plan shall be paid from the general assets of the Employer, but Premium Payment 
Benefits are paid as provided in the applicable insurance policy. Nothing herein will be construed to require the Employer or 
the Plan Administrator to maintain any fund or to segregate any amount for the benefit of any Participant, and no Participant 
or other person shall have any claim against, right to, or security or other interest in any fund, account, or asset of the 
Employer from which any payment under this Plan may be made. There is no trust or other fund from which Benefits are paid. 
While the Employer has complete responsibility for the payment of Benefits out of its general assets (except for Premium 
Payment Benefits paid as provided in the applicable insurance policy), it may hire an unrelated third-party paying agent to 
make Benefit payments on its behalf. The maximum contribution that may be made under this Plan for a Participant is the 
total of the maximums that may be elected as Employer and Participant Contributions for Premium Payment Benefits, as 
described in Section 6.2. 

ARTICLE VI. Premium Payment Component 

6.1 Benefits 

The only Insurance Benefits that are offered under the Premium Payment Component are benefits under the Medical, Dental, 
Vision, Accident, Accidental Death & Dismemberment, Bridge, Group Term Life, Hospital Indemnity, Specific Disease or 
Condition Insurance Plan(s). Notwithstanding any other provision in these Plan(s), these benefits are subject to the terms and 
conditions of the Insurance Plan(s), and no changes can be made with respect to such Insurance Benefits under this Plan 
(such as mid-year changes in election) if such changes are not permitted under the applicable Insurance Plan. An Eligible 
Employee can (a) elect benefits under the Premium Payment Component by electing to pay for his or her share of the 
Contributions for Medical Insurance Benefits on a pretax Salary Reduction basis (Premium Payment Benefits); or (b) elect no 
benefits under the Premium Payment Component and to pay for his or her share of the Contributions, if any, for Medical 
Insurance Benefits with after-tax deductions outside of this Plan. Unless an exception applies (as described in Article IV), 
such election is irrevocable for the duration of the Period of Coverage to which it relates. 

The Employer may at its discretion offer cash in lieu of benefits for Participants who do not choose Insurance Benefits. 

6.2 Contributions for Cost of Coverage 

The annual Contribution for a Participant's Premium Payment Benefits is equal to the amount as set by the Employer, which 
may or may not be the same amount charged by the insurance carrier. 

6.3 Insurance Benefits Provided Under Insurance Plans 

Insurance Benefits will be provided by the Insurance Plans, not this Plan. The types and amounts of Insurance Benefits, the 
requirements for participating in the Insurance Plans, and the other terms and conditions of coverage and benefits of the 
Insurance Plans are set forth in the Insurance Plans. All claims to receive benefits under the Insurance Plans shall be subject 
to and governed by the terms and conditions of the Insurance Plans and the rules, regulations, policies, and procedures 
adopted in accordance therewith, as may be amended from time to time. 

6.4 Health Insurance Benefits; COBRA 

Notwithstanding any provision to the contrary in this Plan, to the extent required by COBRA, a Participant and his or her 
Spouse and Dependents.as applicable. whose coveraae terminates under the Health Insurance Benefits because of a 



Such continuation coverage shall be subject to all conditions and limitations under COBRA. Contributions for COBRA 
coverage for Health Insurance Benefits may be paid on a pre-tax basis for current Employees receiving taxable 
compensation (as may be permitted by the Plan Administrator on a uniform and consistent basis, but may not be prepaid 
from contributions in one Plan Year to provide coverage that extends into a subsequent Plan Year) where COBRA coverage 
arises either (a) because the Employee ceases to be eligible because of a reduction in hours; or (b) because the Employee's 
Dependent ceases to satisfy the eligibility requirements for coverage. For all other individuals (e.g., Employees who cease to 
be eligible because of retirement, termination of employment, or layoff), Contributions for COBRA coverage for Health 
Insurance Benefits shall be paid on an after-tax basis (unless may be otherwise permitted by the Plan Administrator on a 
uniform and consistent basis, but may not be prepaid from contributions in one Plan Year to provide coverage that extends 
into a subsequent Plan Year). 

ARTICLES VII. - XII. ***RESERVED*** 

ARTICLE XIII. Appeals Procedure 

13.1 Procedure If Benefits Are Denied Under This Plan 

If a claim for reimbursement under this Plan is wholly or partially denied, then claims shall be administered in accordance with 
the claims procedure set forth in the summary plan description for this Plan. The Committee acts on behalf of the Plan 
Administrator with respect to appeals. 

13.2 Claims Procedures for Insurance Benefits 

Claims and reimbursement for Insurance Benefits shall be administered in accordance with the claims procedures for the 
Insurance Benefits, as set forth in the plan documents and/or summary plan description(s) for the Insurance Plan(s). 

ARTICLE XIV. Recordkeeping and Administration 

14.1 Plan Administrator 

The administration of this Plan shall be under the supervision of the Plan Administrator. It is the principal duty of the Plan 
Administrator to see that this Plan is carried out, in accordance with its terms, for the exclusive benefit of persons entitled to 
participate in this Plan without discrimination among them. 

14.2 Powers of the Plan Administrator 

The Plan Administrator shall have such duties and powers as it considers necessary or appropriate to discharge its duties. It 
shall have the exclusive right to interpret the Plan and to decide all matters thereunder, and all determinations of the Plan 
Administrator with respect to any matter hereunder shall be conclusive and binding on all persons. Without limiting the 
generality of the foregoing, the Plan Administrator shall have the following discretionary authority: 

(a) to construe and interpret this Plan, including all possible ambiguities, inconsistencies, and omissions in the Plan and 
related documents, and to decide all questions of fact, questions relating to eligibility and participation, and questions of 
benefits under this Plan (provided that, notwithstanding the first paragraph in this Section 14.2, the Committee shall exercise 
such exclusive power with respect to an appeal of a claim under Section 13.1 ); 

(b) to prescribe procedures to be followed and the forms to be used by Employees and Participants to make elections 
pursuant to this Plan; 

(c) to prepare and distribute information explaining this Plan and the benefits under this Plan in such manner as the Plan 
Administrator determines to be appropriate; 

(d) to request and receive from all Employees and Participants such information as the Plan Administrator shall from time to 
time determine to be necessary for the proper administration of this Plan; 

(e) to furnish each Employee and Participant with such reports with respect to the administration of this Plan as the Plan 
Administrator determines to be reasonable and appropriate, including appropriate statements setting forth the amounts by 
which a Participant's Compensation has been reduced in order to provide benefits under this Plan; 

(f) to receive, review, and keep on file such reports and information regarding the benefits covered by this Plan as the Plan 
Administrator determines from time to time to be necessary and proper; 

(g) to appoint and employ such individuals or entities to assist in the administration of this Plan as it determines to be 
necessarv or advisable. includina leaal counsel and benefit consultants: 



(i) to secure independent medical or other advice and require such evidence as it deems necessary to decide any claim or 
appeal; and 

U) to maintain the books of accounts, records, and other data in the manner necessary for proper administration of this Plan 
and to meet any applicable disclosure and reporting requirements. 

14.3 Reliance on Participant, Tables, etc. 

The Plan Administrator may rely upon the direction, information, or election of a Participant as being proper under the Plan 
and shall not be responsible for any act or failure to act because of a direction or lack of direction by a Participant. The Plan 
Administrator will also be entitled, to the extent permitted by law, to rely conclusively on all tables, valuations, certificates, 
opinions, and reports that are furnished by accountants, attorneys, or other experts employed or engaged by the Plan 
Administrator. 

14.4 **"Reserved*** 

14.5 Fiduciary Liability 

To the extent permitted by law, the Plan Administrator shall not incur any liability for any acts or for failure to act except for 
their own willful misconduct or willful breach of this Plan. 

14.6 Compensation of Plan Administrator 

Unless otherwise determined by the Employer and permitted by law, any Plan Administrator that is also an Employee of the 
Employer shall serve without compensation for services rendered in such capacity, but all reasonable expenses incurred in 
the performance of their duties shall be paid by the Employer. 

14.7 Bonding 

The Plan Administrator shall be bonded to the extent required by ERISA. 

14.8 Insurance Contracts 

The Employer shall have the right (a) to enter into a contract with one or more insurance companies for the purposes of 
providing any benefits under the Plan; and (b) to replace any of such insurance companies or contracts at its discretion. Any 
dividends, retroactive rate adjustments, or other refunds of any type that may become payable under any such insurance 
contract shall not be assets of the Plan but shall be the property of and be retained by the Employer, to the extent that such 
amounts are less than aggregate Employer contributions toward such insurance. 

14.9 Inability to Locate Payee 

If the Plan Administrator is unable to make payment to any Participant or other person to whom a payment is due under the 
Plan because it cannot ascertain the identity or whereabouts of such Participant or other person after reasonable efforts have 
been made to identify or locate such person, then such payment and all subsequent payments otherwise due to such 
Participant or other person shall be forfeited following a reasonable time after the date any such payment first became due. 

14.10 Effect of Mistake 

In the event of a mistake as to the eligibility or participation of an Employee, the allocations made to the account of any 
Participant, or the amount of benefits paid or to be paid to a Participant or other person, the Plan Administrator shall, to the 
extent that it deems administratively possible and otherwise permissible under Code§ 125 or the regulations issued 
thereunder, cause to be allocated or cause to be withheld or accelerated, or otherwise make adjustment of, such amounts as 
it will in its judgment accord to such Participant or other person the credits to the account or distributions to which he or she is 
properly entitled under the Plan. Such action by the Plan Administrator may include withholding of any amounts due to the 
Plan or the Employer from Compensation paid by the Employer. 

ARTICLE XV. General Provisions 

15.1 ***Reserved*** 

15.2 No Contract of Employment 

Nothing herein contained is intended to be or shall be construed as constituting a contract or other arrangement between any 
Emolovee and the Emolover to the effect that such Emolovee will be emoloved for anv soecific oeriod of time. All Emolovees 



This Plan has been established with the intent of being maintained for an indefinite period of time. Nonetheless, the Employer 
may amend or terminate all or any part of this Plan at any time for any reason and any such amendment or termination will 
automatically apply to the Related Employers that are participating in this Plan. 

15.4 Governing Law 

This Plan shall be construed, administered, and enforced according to the laws of FL, to the extent not superseded by the 
Code, ERISA, or any other federal law. ' 

15.5 Code and ERISA Compliance 

It is intended that this Plan meet all applicable requirements of the Code , ERISA (if ERISA is applicable) and of all 
regulations issued thereunder. This Plan shall be construed, operated, and administered accordingly, and in the event of any 
conflict between any part, clause, or provision of this Plan and the Code and/or ERISA (if ERISA is applicable), the provisions 
of the Code and ERISA (if ERISA is applicable) shall be deemed controlling , and any conflicting part, clause, or provision of 
this Plan shall be deemed superseded to the extent of the conflict. 

15.6 No Guarantee of Tax Consequences 

Neither the Plan Administrator nor the Employer makes any commitment or guarantee that any amounts paid to or for the 
benefit of a Participant under this Plan will ,be excludable from the Participant's gross income for federal, state, or local 
income tax purposes. It shall be the obligation of each Participant to determine whether each payment under this Plan is 
excludable from the Participant's gross income for federal , state, and local income tax purposes and to notify the Plan 
Administrator if the Participant has any reason to believe that such payment is not so excludable. 

15.7 Indemnification of Employer 

If any Participant receives one or more payments or reimbursements under this Plan on a tax-free basis and if such payments 
do not qualify for such treatment under the Code, then such Participant shall indemnify and reimburse the Employer for any 
liability that it may incur for failure to withhold federal income taxes, Social Security taxes, or other taxes from such payments 
or reimbursements. 

15.8 Non-Assignability of Rights 

The right of any Participant to receive any reimbursement under this Plan shall not be alienable by the Participant by 
assignment or any other method and shall not be subject to claims by the Participant's creditors by any process whatsoever. 
Any attempt to cause such right to be so subjected will not be recognized, except to the extent required by law. 

15.9 Headings 

The headings of the various Articles and Sections are inserted for convenience of reference and are not to be regarded as 
part of this Plan or as indicating or controlling the meaning or construction of any provision. 

15.10 Plan Provisions Controlling 

In the event that the terms or provisions of any summary or description of this Plan are in any construction interpreted as 
being in conflict with the provisions of this Plan as set forth in this document, the provisions of this Plan shall be controlling. 

15.11 Severability 

Should any part of this Plan subsequently be invalidated by a court of competent jurisdiction, the remainder of the Plan shall 
be given effect to the maximum extent possible. 

IN WITNESS WHEREOF, and as conclusive evidence of the adoption of the foregoing instrument comprising the City of 
Fruitland Park Salary Reduction Plan, City of Fruitland Park has caused this Plan to be executed in its name and on its 
behalf, on this __ day of ___ , 20_. 

City of Fruitland Park 

By: _____________________ _ 
Its: _______________________ _ 



Amendment to the City of Fruitland Park Cafeteria Plan with Regard to Health Savings Accounts 
Effective 07/01/2018, the City of Fruitland Park Cafeteria Plan is amended as follows: 

ARTICLE II is amended by adding the following: 

"Benefits" can mean, according to the context used, either Premium Payment Benefits or HSA Benefits (in the form of 
Contributions to an HSA). 

"Contributions" can mean, according to the context used, either 1) the amount contributed to pay for the cost of Benefits 
(including self-funded Benefits as well as those that are insured), as calculated under Section 6.2 for Premium Payment 
Benefits or 2) contributions to a health savings account. 

"Health Savings Account (HSA)" has the meaning provided in § 223 of the Code. 

"High-Deductible Health Plan (HDHP)" has the meaning given in § 223 of the Code. 

"Participant" means a person who is an Eligible Employee and who is participating in this Plan in accordance with the 
provisions of Article Ill. Participants include (a) those who elect one or more of the Medical Insurance Benefits and/or elect to 
make HSA Contributions under this Plan, or (b) those who elect instead to receive their full salary in cash and to pay for their 
share of their Contributions under the Medical Insurance Plan. 

ARTICLE IX is not "Reserved" but instead reads as follows: 

ARTICLE IX. HSA Component 

9.1 HSA Benefits 

An Eligible Employee can elect to participate in the HSA Component by electing to pay the Contributions on a pre-tax Salary 
Reduction basis to the Employee's HSA established and maintained outside the Plan by a trustee/custodian to which the 
Employer can forward contributions to be deposited (this funding feature constitutes the HSA Benefits offered under this 
Plan). Any language in the document to the contrary notwithstanding, such election can be increased, decreased or revoked 
prospectively at any time during the Plan Year, effective no later than the first day of the next calendar month following the 
date that the election change was filed. 

9.2 Contributions for Cost of Coverage for HSA; Maximum Limits 

The annual Contribution for a Participant's HSA Benefits is equal to the annual benefit amount elected by the Participant. In 
no event shall the amount elected exceed the statutory maximum amount for HSA contributions applicable to the Participant's 
High Deductible Health Plan coverage option (i.e., single or family) for the calendar year in which the Contribution is made. 

An additional catch-up Contribution may be made for Participants who are age 55 or older. 

In addition, the maximum annual Contribution shall be: 

(a) reduced by any matching (or other) Employer Contribution, if any, made on the Participant's behalf made under the Plan); 
and 

(b) prorated for the number of months in which the Participant is an HSA-Eligible Individual. 

9.3 ***Reserved*** 

9.4 Recording Contributions for HSA 

As described in Section 9.6, the HSA is not an employer-sponsored employee benefit plan - it is an individual trust or 
custodial account separately established and maintained by a trustee/custodian outside the Plan. Consequently, the HSA 
trustee/custodian, not the Employer, will establish and maintain the HSA. The HSA trustee/custodian will be chosen by the 
Participant, not by the Employer. The Employer may, however, limit the number of HSA providers to whom it will forward 
contributions that the Employee makes via pre-tax Salary Reductions - such a list is not an endorsement of any particular 
HSA provider. The Plan Administrator will maintain records to keep track of HSA Contributions an Employee makes via pre
tax Salary Reductions, but it will not create a separate fund or otherwise segregate assets for this purpose. The Employer has 
no authority or control over the funds deposited in an HSA. 

9.5 Tax Treatment of HSA Contributions and Distributions 



HSA Benefits under this Plan consist solely of the ability to make Contributions to the HSA on a pre-tax Salary Reduction 
basis. Terms and conditions of coverage and benefits (e.g., eligible medical expenses, claims procedures, etc.) will be 
provided by and are set forth in the HSA, not this Plan. The terms and conditions of each Participant's HSA trust or custodial 
account are described in the HSA trust or custodial agreement provided by the applicable trustee/custodian to each electing 
Participant and are not a part of this Plan. 

The HSA is not an employer-sponsored employee benefits plan. It is a savings account that is established and maintained by 
an HSA trustee/custodian outside this Plan to be used primarily for reimbursement of "qualified eligible medical expenses" as 
set forth in Code§ 223(d)(2). The Employer has no authority or control over the funds deposited in a HSA. Even though this 
Plan may allow pre-tax Salary Reduction contributions to an HSA, the HSA is not intended to be an ERISA benefit plan 
sponsored or maintained by the Employer.\n\n 

IN WITNESS WHEREOF, and as conclusive evidence of the adoption of the foregoing instrument comprising an amendment 
to the City of Fruitland Park Cafeteria Plan, City of Fruitland Park has caused this amendment to be executed in its name and 
on its behalf, on this 27th day of September 2019. 

City of Fruitland Park 

By: _____________________ _ 

Its: --------------------------



THE CITY OF FRUITLAND PARK 
CAFETERIA PLAN 

SUMMARY PLAN DESCRIPTION 



Introduction 

City of Fruitland Park sponsors the City of Fruitland Park Cafeteria Plan (the "Cafeteria Plan") that allows eligible Employees 
to choose from a menu of different benefits paid for with pre-tax dollars. (Such plans are also commonly known as "salary 
reduction plans" or "Section 125 plans"). 

This Summary Plan Description ("SPD") describes the basic features of the Cafeteria Plan, how it generally operates and 
how Employees can gain the maximum advantage from it. 

PLEASE NOTE: This SPD is for general informational purposes only. It does not describe every detail of the Cafeteria Plan. If 
there is a conflict between the Cafeteria Plan documents and this SPD, then the Cafeteria Plan documents will control. 

Cafeteria Plan 

CAF Q-1. How do I pay for City of Fruitland Park benefits on a pre-tax basis? 
When you first become eligible for the Plan , you may elect to pay for benefits on a pre-tax basis by entering an election with 
the Employer. At the Employer's option, this may be done with a traditional "paper" salary reduction agreement or it may be 
done in electronic form. Whatever medium is used, it shall be referred to as a Salary Reduction Agreement for purposes of 
this SPD. 

BE ADVISED: Your Employer uses a rolling or "evergreen" election procedure for this Plan. This means you will automatically 
maintain the same benefits at the same level from Plan Year to Plan Year unless you indicate that you wish to do something 
differently during the Open Enrollment Period. Please be sure to review your benefits during the Open Enrollment Period to 
ensure that they meet your anticipated needs. 

When you pay for benefits on a pre-tax basis, you reduce your salary to pay for your share of the cost of coverage with pretax 
funds instead of receiving a corresponding amount of your regular pay that would otherwise be subject to taxes."); 

Example GAF Q-1 (a): Sally is paid an annual salary of $30,000. Sally elects to pay for $2,000 worth of benefits for the Plan 
Year on a pre-tax basis. By doing so, she is electing to reduce her salary, and therefore also her taxable income, by $2,000 
for the year to $28,000. 

From then on, you must pay contributions for such coverage by having that portion deducted from each paycheck on a pre
tax basis (generally an equal portion from each paycheck, or an amount otherwise agreed to or as deemed appropriate by the 
Plan Administrator). 

Example GAF Q-1{b): Using the same facts from Example Q-1 (a), suppose Sally is paid 26 times a year (bi-weekly) . Because 
she has elected $2,000 in benefits, she will have $76.92 deducted from each paycheck for the year ($2,000 divided by 26 
paychecks equals $76.92). 

CAF Q-2. What benefits may be elected under the Cafeteria Plan? 

The Cafeteria Plan includes the following benefit plans: 

The Premium Payment Component permits an Employee to pay for his or her share of contributions for insurance plans with 
pretax dollars. Under the City of Fruitland Park Cafeteria Plan, these benefits may include: 

* Accident 
* Accidental Death & Dismemberment 
* Bridge 
* Dental 
* HSA 
* Group Term Life 
* Hospital Indemnity 
* Specific Disease or Condition 
* Medical 
* Vision 

If you select any or all of these benefits, you will likely pay all or some of the contributions; the Employer may contribute some 
or no portion of them. The applicable amounts will be described in documents furnished separately to you as necessary from 
time to time. 



Employees who are working 30 Hours hours per week or more are eligible to participate in the Cafeteria Plan following 60 
days of employment with the Employer, provided that the election procedures in CAF Q-5 are followed. 

An "Employee" is any individual who the Employer classifies as a common-law employee and who is on the Employer's W-2 
payroll. 

Please note: "Employee" does not include the following : 

(a) any leased employee (including but not limited to those individuals defined as leased employees in Code § 414(n)) or an 
individual classified by the Employer as a contract worker, independent contractor, temporary employee, or casual employee 
for the period during which such individual is so classified , whether or not any such individual is on the Employer's W-2 
payroll or is determined by the IRS or others to be a common-law employee of the Employer; 

(b) any individual who performs services for the Employer but who is paid by a temporary or other employment or staffing 
agency for the period during which such individual is paid by such agency, whether or not such individual is determined by 
the IRS or others to be a common-law employee of the Employer; 

(c) ***RESERVED***; 

(d) any individual considered "self-employed" by the IRS because of an ownership interest in City of Fruitland Park; 

CAF Q-4. What tax savings are possible under the Cafeteria Plan? 

You may save both federal income tax and FICA (Social Security/Medicare) taxes by participating in the City of Fruitland Park 
Cafeteria Plan. 

Example CAF Q4(a): Suppose Sally pays 15% in federal income taxes for the year. With an annual salary of $30,000, that 
could mean as much as $4,500 in federal income taxes, plus $2,295 in FICA taxes (calculated at 7.65% of income). But by 
electing $2,000 of cafeteria plan benefits for the year, Sally lowers her income by $2,000, meaning she is only taxed on 
$28,000. This comes out to $4,200 in income tax plus $2,142 in FICA tax. That's a $453 tax savings for the year. 

(Caution: This example is intended to illustrate the general effect of "pre-taxing" benefits through a cafeteria plan. It does not 
take into account the effects of filing status, tax exemptions, tax deductions and other factors affecting tax liability. 
Furthermore, the amount of the contributions used in this example is not meant to reflect your actual contributions. It is also 
not intended to reflect specifically upon your particular tax situation. You are encouraged to consult with your accountant or 
other professional tax advisor with regard to your particular tax situation, especially with regard to state and local taxes.) 

CAF Q-5. When does participation begin and end in the Cafeteria Plan? 

After you satisfy the eligibility requirements, you can become a Participant on the first day of the next calendar month by 
electing benefits in a manner such as described in CAF Q-1. An eligible Employee who does not elect benefits will not be 
able to elect any benefits under the Cafeteria Plan until the next Open Enrollment Period (unless a "Change in Election 
Event" occurs, as explained in CAF Q-7). 

An Employee continues to participate in the Cafeteria Plan until (a) termination of the Cafeteria Plan; or (b) the date on which 
the Participant ceases to be an eligible Employee (because of retirement, termination of employment, layoff, reduction of 
hours, or any other reason). However, for purposes of pre-taxing COBRA coverage for Health Insurance Benefits, certain 
Employees may be able to continue eligibility in the Cafeteria Plan for certain periods. See CAF Q-8 and CAF Q-12 for more 
information about this as information about how termination of participation affects your Benefits. 

CAF Q-6. What is meant by "Open Enrollment Period" and "Plan Year"? 

The "Open Enrollment Period" is the period during which you have an opportunity to participate under the Cafeteria Plan by 
electing to do so. (See Q-5.) You will be notified of the timing and duration of the Open Enrollment Period, which for any new 
Plan Year generally will occur during the quarter preceding the new Plan Year. 

The Plan Year for the City of Fruitland Park Cafeteria Plan is the period beginning on 10/1/2019 and ending on 9/30/2020. 

CAF Q-7. Can I change my elections under the Cafeteria Plan during the Plan Year? 

Except in the case of HSA elections, you generally cannot change your election to participate in the Cafeteria Plan or vary the 
salary reduction amounts that you have selected during the Plan Year (this is known as the "irrevocability rule"). Of course, 
you can change your elections for benefits and salary reductions during the Open Enrollment Period, but those election 
chances will aoolv onlv for the followina Plan Year. 



Here are the exceptions to the irrevocability rule: 

1. Leaves of Absence 

You may change an election under the Cafeteria Plan upon FMLA and non-FMLA leave only as described in CAF Q-14. 

2. Change in Status. 

If one or more of the following Changes in Status occur, you may revoke your old election and make a new election, provided 
that both the revocation and new election are on account of and correspond with the Change in Status (as described in item 3 
below). Those occurrences that qualify as a Change in Status include the events described below, as well as any other 
events that the Plan Administrator, in its sole discretion and on a uniform and consistent basis, determines are permitted 
under IRS regulations: 

• a change in your legal marital status (such as marriage, death of a Spouse, divorce, legal separation, or annulment); 

• a change in the number of your Dependents (such as the birth of a child, adoption or placement for adoption of a 

Dependent, or death of a Dependent); 

• any of the following events that change the employment status of you, your Spouse, or your Dependent and that affect 

benefits eligibility under a cafeteria plan (including this Cafeteria Plan) or other employee benefit plan of you , your 

Spouse, or your Dependents. Such events include any of the following changes in employment status: termination or 

commencement of employment; a strike or lockout; a commencement of or return from an unpaid leave of absence; a 

change in worksite; switching from salaried to hourly-paid, union to non-union, or full-time to part-time (or vice versa); 

incurring a reduction or increase in hours of employment; or any other similar change that makes the individual become 

(or cease to be) eligible for a particular employee benefit; 

• an event that causes your Dependent to satisfy or cease to satisfy an eligibility requirement for a particular benefit (such 

as an employee's child covered as a dependent by an accident or health plan who turns 27 during the taxable year); or 

• a change in your, your Spouse's, or your Dependent's place of residence. 

3. Change in Status - Other Requirements. 

If you wish to change your election based on a Change in Status, you must establish that the revocation is on account of and 
corresponds with the Change in Status. The Plan Administrator, in its sole discretion and on a uniform and consistent basis, 
shall determine whether a requested change is on account of and corresponds with a Change in Status. As a general rule, a 
desired election change will be found to be consistent with a Change in Status event if the event affects coverage eligibility. 

In addition, you must satisfy the following specific requirements in order to alter your election based on that Change in Status: 

• Loss of Spouse or Dependent Eligibility; Special COBRA Rules. For Health Insurance Benefits, a special rule governs 

which type of election changes are consistent with the Change in Status. For a Change in Status involving your divorce, 

annulment, or legal separation from your Spouse, the death of your Spouse or your Dependent, or your Dependent's 

ceasing to satisfy the eligibility requirements for coverage, you may elect only to cancel the accident or health benefits 

for the affected Spouse or Dependent. A change in election for any individual other than your Spouse involved in the 

divorce, annulment, or legal separation, your deceased Spouse or Dependent, or your Dependent that ceased to satisfy 

the eligibility requirements would fail to correspond with that Change in Status. 

However, if you, your Spouse, or your Dependent elects COBRA continuation coverage under the Employer's plan 

because you ceased to be eligible because of a reduction of hours or because your Dependent ceases to satisfy 

eligibility requirements for coverage, and if you remain a Participant under the terms of this Cafeteria Plan, then you may 

in certain circumstances be able to increase your contributions to pay for such coverage. See CAF Q-12. 

• Gain of Coverage Eligibility Under Another Employer's Plan. For a Change in Status in which you , your Spouse, or your 

Dependent gains eligibility for coverage under another Employer's cafeteria plan (or qualified benefit plan) as a result of 



4. Special Enrollment Rights. In certain circumstances, enrollment for Health Insurance Benefits may occur outside the 
Open Enrollment Period, as explained in materials provided to you separately describing the Health Insurance Benefits. 
When a special enrollment right explained in those separate documents applies to your Medical Insurance Benefits, you may 
change your election under the Cafeteria Plan to correspond with the special enrollment right. Special enrollments may also 
be available as a result of a loss of eligibility for Medicaid or for coverage under a state children's health insurance program 
(SCHIP) or as a result of eligibility for a state premium assistance subsidy under the plan from Medicaid or SCHIP. 

5. Certain Judgments, Decrees, and Orders. If a judgment, decree, or order from a divorce, separation, annulment, or 
custody change requires your child (including a foster child who is your Dependent) to be covered under the Health Insurance 
Benefits, you may change your election to provide coverage for the child. If the order requires that another individual (such as 
your former Spouse) cover the child , then you may change your election to revoke coverage for the child , provided that such 
coverage is, in fact, provided for the child. 

6. Medicare or Medicaid. If you, your Spouse, or your Dependent becomes entitled to (i.e., becomes enrolled in) Medicare 
or Medicaid, then you may reduce or cancel that person's accident or health coverage under the Medical Insurance Plan. 
Similarly, if you, your Spouse, or your Dependent who has been entitled to Medicare or Medicaid loses eligibility for such 
coverage, then you may elect to commence or increase that person's accident or health coverage. 

7. Change in Cost. If the cost charged to you for your Health Insurance Benefits significantly increases during the Plan Year, 
then you may choose to do any of the following : (a) make a corresponding increase in your contributions; (b) revoke your 
election and receive coverage under another benefit package option (if any) that provides similar coverage, or elect similar 
coverage under the plan of your Spouse's employer; or (c) drop your coverage, but only if no other benefit package option 
provides similar coverage. Coverage under another employer plan, such as the plan of a Spouse's or Dependent's employer, 
may be treated as similar coverage if it otherwise meets the requirements of similar coverage.) If the cost of Health Insurance 
significantly decreases during the Plan Year, then the Plan Administrator may permit the following election changes: (a) if you 
are enrolled in the benefit package option that has decreased in cost, you may make a corresponding decrease in your 
contributions; (b) if you are enrolled in another benefit package option (such as the HMO option under the Medical Insurance 
Plan), you may change your election on a prospective basis to elect the benefit package option that has decreased in cost 
(such as the PPO option under the Medical Insurance Plan); or (c) if you are otherwise eligible, you may elect the benefit 
package option that has decreased in cost on a prospective basis, subject to the terms and limitations of the benefit package 
option. 

For insignificant increases or decreases in the cost of benefits, however, the Plan Administrator will automatically adjust your 
election contributions to reflect the minor change in cost. 

The Plan Administrator generally will notify you of increases or decreases in the cost of Health Insurance benefits. 

8. Change in Coverage. You may also change your election if one of the following events occurs: 

• Significant Curtailment of Coverage. If your Health Insurance Benefits coverage is significantly curtailed without a loss of 

coverage (for example, when there is an increase in the deductible under the Medical Insurance Benefits), then you may 

revoke your election for that coverage and elect coverage under another benefit package option that provides similar 

coverage. (Coverage under a plan is significantly curtailed only if there is an overall reduction of coverage under the 

plan generally loss of one particular physician in a network does not constitute significant curtailment.) If your Health 

Insurance Benefits coverage is significantly curtailed with a loss of coverage (for example, if you lose all coverage under 

the option by reason of an overall lifetime or annual limitation), then you may either revoke your election and elect 

coverage under another benefit package option that provides similar coverage, elect similar coverage under the plan of 

your Spouse's employer, or drop coverage, but only if there is no option available under the plan that provides similar 

coverage. (The Plan Administrator generally will notify you of significant curtailments in Medical Insurance Benefits 

coverage. 

• Addition or Significant Improvement of Cafeteria Plan Option. If the Cafeteria Plan adds a new option or significantly 

improves an existing option, then the Plan Administrator may permit Participants who are enrolled in an option other 

than the new or improved option to elect the new or improved option. Also, the Plan Administrator may permit eligible 

Employees to elect the new or improved option on a prospective basis, subject to limitations imposed by the applicable 

option. 

• Loss of Other Group Health Coverage. You may change your election to add group health coverage for you, your 

Spouse, or your Dependent, if any of you loses coverage under any group health coverage sponsored by a 
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Spouse's or Dependent's employer), so long as (a) the other cafeteria plan or qualified benefits plan permits its 

participants to make an election change permitted under the IRS regulations; or (b) the Cafeteria Plan permits you to 

make an election for a period of coverage (for example, the Plan Year) that is different from the period of coverage 

under the other cafeteria plan or qualified benefits plan, which it does. 

For example, if an election to drop coverage is made by your Spouse during his or her Employer's open enrollment, you may 
add coverage under the Cafeteria Plan to replace the dropped coverage. 

9. Intention or Need to Obtain Coverage though a Marketplace Established under the Affordable Care Act. 

You may revoke your Health Insurance Benefits coverage mid-Plan Year if either one of the following applies: 

• You are sl3eking to enroll yourself and any other related individuals in coverage to be obtained through a Marketplace. 

• You have experienced a reduction of hours and reasonably expect to be working less than 30 hours for the foreseeable 

future and will seek coverage to be obtained through a Marketplace. 

CAF Q-8. What happens if my employment ends during the Plan Year or I lose eligibility for other reasons? 

If your employment with the Employer is terminated during the Plan Year, then your active participation in the Cafeteria Plan 
will cease and you will not be able to make any more contributions to the Cafeteria Plan for Insurance Benefits. 

See CAF Q-12 for information on your right to continued or converted group health coverage after termination of your 
employment. 

For purposes of pre-taxing COBRA coverage for Health Insurance Benefits, certain Employees may be able to continue 
eligibility in the Cafeteria Plan for certain periods. See CAF Q-12. 

If you are rehired within the same Plan Year and are eligible for the Cafeteria Plan, then you may make new elections, 
provided that you are rehired more than 30 days after you terminated employment. If you are rehired within 30 days or less 
during the same Plan Year, then your prior elections will be reinstated. 

If you cease to be an eligible Employee for reasons other than termination of employment, such as a reduction of hours, then 
you must complete the waiting period described in CAF Q-3 before again becoming eligible to participate in the Plan. 

CAF Q-9. ***RESERVED*** 

CAF Q-10. How long will the Cafeteria Plan remain in effect? 

Although the Employer expects to maintain the Cafeteria Plan indefinitely, it has the right to amend or terminate all or any part 
of the Cafeteria Plan at any time for any reason. It is also possible that future changes in state or federal tax laws may require 
that the Cafeteria Plan be amended accordingly. 

CAF Q-11. What happens if my claim for benefits is denied? 

Insurance Benefits 

The applicable insurance company will decide your claim in accordance with its claims procedures. If your claim is denied, 
you may appeal to the insurance company for a review of the denied claim. If you don't appeal on time, you will lose your 
right to file suit in a state or federal court, as you will not have exhausted your internal administrative appeal rights (which 
generally is a prerequisite to bringing a suit in state or federal court). For more information about how to file a claim and for 
details regarding the medical insurance company's claims procedures, consult the claims procedure applicable under that 
plan or policy, as described in the plan document or summary plan description for the Insurance Plan. 

Appeals. 

If your claim is denied in whole or part, then you (or your authorized representative) may request review upon written 
application to the "Committee" (the Benefits Committee that acts on behalf of the Plan Administrator with respect to appeals). 
Your appeal must be made in writing within 180 days after your receipt of the notice that the claim was denied. If you do not 
appeal on time, you will lose the right to appeal the denial and the right to file suit in court. Your written appeal should state 
the reasons that you feel your claim should not have been denied. It should include any additional facts and/or documents 
that you feel support your claim. You will have the opportunity to ask additional questions and make written comments, and 
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Your appeal will be reviewed and decided by the Committee or other entity designated in the Plan in a reasonable time not 
later than 60 days after the Committee receives your request for review. The Committee may, in its discretion, hold a hearing 
on the denied claim. Any medical expert consulted in connection with your appeal will be different from and not subordinate to 
any expert consulted in connection with the initial claim denial. The identity of a medical expert consulted in connection with 
your appeal will be provided. If the decision on review affirms the initial denial of your claim, you will be furnished with a notice 
of adverse benefit determination on review setting forth: 

• the specific reason(s) for the decision on review; 

• the specific Plan provision(s) on which the decision is based; 

• a statement of your right to review (upon request and at no charge) relevant documents and other information; 

• if an internal rule, guideline, protocol, or other similar criterion is relied on in making the decision on review, then a 

description of the specific rule, guideline, protocol, or other similar criterion or a statement that such a rule, guideline, 

protocol, or other similar criterion was relied on and that a copy of such rule, guideline, protocol, or other criterion will 

beprovided free of charge to you upon request; 

CAF Q-12. What is "Continuation Coverage" and how does it work? 

COBRA 

If you have elect Health Insurance Benefits under this Plan, you may have certain rights to the continuation of such benefits 
after a "Qualifying Event" (e.g., a termination of employment). See Appendix B of this SPD for a detailed description of your 
rights to "continuation coverage" under COBRA. 

USERRA 

Continuation and reinstatement rights may also be available if you are absent from employment due to service in the 
uniformed services pursuant to the Uniformed Services Employment and Reemployment Rights Act of 1994 (USERRA). More 
information about coverage under USERRA is available from the Plan Administrator. 

CAF Q-13. How will participating in the Cafeteria Plan affect my Social Security and other benefits? 

Participating in the Cafeteria Plan will reduce the amount of your taxable income, which may result in a decrease in your 
Social Security benefits and/or other benefits which are based on taxable income. However, the tax savings that you realize 
through Cafeteria Plan participation will often more than offset any reduction in other benefits. If you are still unsure, you are 
encouraged to consult with your accountant or other tax advisor. 

CAF Q-14. How do leaves of absence (such as under FMLA) affect my benefits? 

FMLA Leaves of Absence. 

If the Employer is subject to the federal Family and Medical Leave Act of 1993 and you go on a qualifying leave under the 
FMLA, then to the extent required by the FMLA your Employer will continue to maintain your Health Insurance Benefits on the 
same terms and conditions as if you were still active (that is, your Employer will continue to pay its share of the contributions 
to the extent that you opt to continue coverage). Your Employer may require you to continue all Medical Insurance Benefits 
coverage while you are on paid leave (so long as Participants on non-FMLA paid leave are required to continue coverage). If 
so, you will pay your share of the contributions by the method normally used during any paid leave (for example, on a pre-tax 
salary-reduction basis). 

If you are going on unpaid FMLA leave (or paid FMLA leave where coverage is not required to be continued) and you opt to 
continue your Insurance Benefits, then you may pay your share of the contributions in one of three ways: (a) with after-tax 
dollars while on leave; (b) with pretax dollars to the extent that you receive compensation during the leave, or by pre-paying 
all or a portion of your share of the contributions for the expected duration of the leave on a pre-tax salary reduction basis out 
of your pre-leave compensation, including unused sick days and vacation days (to pre-pay in advance, you must make a 
special election before such compensation normally would be available to you (but note that prepayments with pre-tax dollars 
may not be used to pay for coverage during the next Plan Year); or (c) by other arrangements agreed upon by you and the 
Plan Administrator (for example, the Plan Administrator may pay for coverage during the leave and withhold amounts from 
your compensation upon your return from leave). 

If your Employer requires all Participants to continue Insurance Benefits during the unpaid FMLA leave, then you may 
discontinue paying your share of the required contributions until you return from leave. Upon returning from leave, you must 



participating in the Plan before the leave or as otherwise required by the FMLA. You may be required to have coverage for 
such Benefits reinstated so long as coverage for Employees on non-FMLA leave is required to be reinstated upon return from 
leave. 

If you are commencing or returning from FMLA leave, then your election for non-health benefits provided under this Plan, if 
any, will be treated in the same way as under your Employer's policy for providing such Benefits for Participants on a non
FMLA leave (see below). If that policy permits you to discontinue contributions while on leave, then upon returning from leave 
you will be required to repay the contributions not paid by you during leave. Payment will be withheld from your compensation 
either on a pre-tax or after-tax basis, as agreed to by the Plan Administrator and you or as the Plan Administrator otherwise 
deems appropriate. 

Non-FMLA Leaves of Absence. 

If you go on an unpaid leave of absence that does not affect eligibility, then you will continue to participate and the 
contribution due from you (if not otherwise paid by your regular salary reductions) will be paid by pre-payment before going 
on leave, with after-tax contributions while on leave, or with catch-up contributions after the leave ends, as determined by the 
Plan Administrator. If you go on an unpaid leave that does affect eligibility, then the Change in Status rules will apply. 

Premium Payment Benefits 
PREM Q-1. What are "Premium Payment Benefits"? 

As described in GAF Q-1 , if you elect Premium Payment Benefits you will be able to pay for your share of contributions for 
Insurance Benefits with pre-tax dollars by electing to do so. Because the share of the contributions that you pay will be with 
pre-tax funds, you may save both federal income taxes and FICA (Social Security) taxes. See Q-4. 

PREM Q-2. How are my Premium Payment Benefits paid? 

As described in GAF Q-1 and in PREM Q-1, if you select an Insurance Plan described in GAF Q-2, then you may be required 
to pay a portion of the contributions. When you complete the Election Form/Salary Reduction Agreement, if you elect to pay 
for benefits on a pre-tax basis you agree to a salary reduction to pay for your share of the cost of coverage (also known as 
contributions) with pre-tax funds instead of receiving a corresponding amount of your regular pay that would otherwise be 
subject to taxes. From then on, you must pay a contribution for such coverage by having that portion deducted from each 
paycheck on a pre-tax basis (generally an equal portion from each paycheck, or an amount otherwise agreed to or as 
deemed appropriate by the Plan Administrator) . 

The Employer may contribute all, some, or no portion of the Premium Payment Benefits that you have selected, as described 
in documents furnished separately to you from time to time. 

Miscellaneous 
MISC Q-1 

What are my ERISA Rights? 

The Cafeteria Plan is not an ERISA welfare benefit plan under the Employee Retirement Income Security Act of 197 4 
(ERISA). The SPDs of the various benefits components of the Plan will describe your rights under ERISA, if applicable, under 
that component. 

Regardless, a participant in the Cafeteria Plan, you are entitled to certain rights and protections under ERISA. ERISA 
provides that all participants shall be entitled to: 

• Examine, without charge, at the Plan Administrator's office and at other specified locations (such as worksites) all 

documents governing the Plan, including insurance contracts, and a copy of the latest annual report (Form 5500 Series) , 

if any, filed by the Plan with the U.S. Department of Labor and available at the Public Disclosure Room of the Employee 



and updated summary plan description. The Plan Administrator may make a reasonable charge for the copies); and 

• Receive a summary of the Plan's annual financial report, if any. The Plan Administrator is required by law to furnish 

each participant with a copy of this summary annual report. 

COBRA and HIPAA Rights. You have a right to continue your Health Insurance Plan coverage for yourself if there is a loss 
of coverage under the plan as a result of a qualifying event. You or your dependents may have to pay for such coverage. 
Review this SPD and the documents governing the plan on the rules governing your COBRA continuation coverage rights. 

HIPAA Privacy Rights. Under another provision of HIPAA, group health plans are required to take steps to ensure that 
certain "protected health information" (PHI) is kept confidential. You may receive a separate notice from the Employer (or 
medical insurers) that outlines its health privacy policies. 

Fiduciary Obligations. In addition to creating rights for participants, ERISA imposes duties upon the people who are 
responsible for the operation of the employee benefits plan. The people who operate your plan, called "fiduciaries" of the 
plan, have a duty to do so prudently and in the interest of you and other participants. 

No Discrimination. No one, including your employer or any other person, may fire you or otherwise discriminate against you 
in any way to prevent you from obtaining a plan benefit or exercising your rights under ERISA. 

Right to Review. If your claim for a benefit is denied or ignored in whole or in part, you have a right to know why this was 
done, to obtain copies of documents relating to the decision without charge, and to appeal any denial, all within certain time 
schedules. 

Enforcing Your Rights. Under ERISA, there are steps that you can take to enforce these rights. For instance, if you request 
a copy of plan documents or the latest annual report (if any) from the plan and do not receive them within 30 days, you may 
file suit in a federal court. In such a case, the court may require the Plan Administrator to provide the materials and pay you 
up to $110 a day until you receive them, unless the materials were not sent because of reasons beyond the control of the 
Plan Administrator. If you have a claim for benefits that is denied or ignored in whole or in part, then you may file suit in a 
state or federal court (but only if you have first filed your claim under the Plan's claims procedures and, if applicable, filed a 
timely appeal of any denial of your claim). 

If it should happen that plan fiduciaries misuse the plan's money, or if you are discriminated against for asserting your rights, 
you may seek assistance from the U.S. Department of Labor, or you may file suit in a federal court. The court will decide who 
should pay court costs and legal fees. If you are successful the court may order the person you have sued to pay these costs 
and fees. If you lose, the court may order you to pay these costs and fees, for example, if it finds your claim is frivolous. 

Assistance With Your Questions. If you have any questions about your plan, you should contact the Plan Administrator. If you 
have any questions about this statement or about your rights under ERISA or HIPAA, or if you need assistance in obtaining 
documents from the Plan Administrator, you should contact the nearest office of the Employee Benefits Security 
Administration , U.S. Department of Labor, listed in your telephone directory or the Division of Technical Assistance and 
Inquiries, Employee Benefits Security Administration, U.S. Department of Labor, 200 Constitution Avenue N.W., Washington, 
D.C. 20210. You may also obtain certain publications about your rights and responsibilities under ERISA by calling the 
publications hotline of the Employee Benefits Security Administration 

MISC Q-2. What other general information should I know? 

This MISC Q-2 contains certain general information that you may need to know about the Plan. 

Plan Information 

Official Name of the Plan: City of Fruitland Park Cafeteria Plan 

Plan Number: 501 

Effective Date: 10/1/2019. 

Plan Year: 10/1/2019 to 9/30/2020. Your Plan's records are maintained on th is period of time 

Type of Plan: Welfare plan providing various insurance benefits 

Employer/Plan Sponsor Information 



506 West Berckman Street 
Fruitland Park, FL 34731 

Federal employee tax identification number (EIN): 596031169 

Plan Administrator Information 

Name, Address, and business telephone number: 

City of Fruitland Park 

506 West Berckman Street 
Fruitland Park, FL 34731 
Attention : Human Resources Manager 
Telephone: 3523606727 

Agent for Service of Legal Process 

The name and address of the Plan's agent for service of legal process is: 

City of Fruitland Park 

506 West Berckman Street 
Fruitland Park, FL 34731 
Attention: Benefits Committee 

Qualified Medical Child Support Order 

The Health Insurance Plans will provide benefits as required by any qualified medical child support order (QMCSO), as 
defined in ERISA § 609(a). The Plan has detailed procedures for determining whether an order qualifies as a QMCSO. 
Participants and beneficiaries can obtain, without charge, a copy of such procedures from the Plan Administrator. 

Newborns' and Mothers' Health Protection Act of 1996 

Group health plans and health insurance issuers generally may not, under federal law, restrict benefits for any hospital length 
of stay in connection with childbirth for the mother or newborn child to less than 48 hours following a vaginal delivery or to 
less than 96 hours following a cesarean section. However, federal law generally does not prohibit the mother's or newborn's 
attending provider, after consulting with the mother, from discharging the mother or her newborn earlier than 48 hours (or 96 
hours, as applicable). In any case, plans and issuers may not, under federal law, require that a provider obtain authorization 
from the plan or the issuer for prescribing a length of stay not in excess of 48 hours (or 96 hours). 
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Appendix B 

COBRA CONTINUATION COVERAGE RIGHTS under the City of Fruitland Park Cafeteria Plan (the 
"Plan") 
The following paragraphs generally explain COBRA coverage, when it may become available to you and your family, and 
what you need to ao to protect the right to receive it. PLEASE READ THE FOLLOWING CAREFULLY. 

The City of Fruitland Park Cafeteria Plan has group health insurance components and you may be enrolled in one or more of 
these components. COBRA (and the description of COBRA coverage contained in this SPD) applies only to the group health 
plan benefits offered under the Plan and not to any other benefits offered under the Plan or by City of Fruitland Park. The 
Plan provides no greater COBRA rights than what COBRA requires - nothing in this SPD is intended to expand your rights 
beyond COBRA's requirements. 

What Is COBRA Coverage? 

COBRA coverage is a continuation of Plan coverage when coverage would otherwise end because of a life event known as a 
"qualifying event." Specific qualifying events are listed below in the section entitled "Who Is Entitled to Elect COBRA?" 

COBRA coverage may become available to "qualified beneficiaries" 

After a qualifying event occurs and any required notice of that event is properly provided to City of Fruitland Park, COBRA 
coverage must be offered to each person losing Plan coverage who is a "qualified beneficiary." You, your spouse, and your 
dependent children could become qualified beneficiaries and would be entitled to elect COBRA if coverage under the Plan is 
lost because of the qualifying event. (Certain newborns, newly adopted children, and alternate recipients under QMCSOs 
may also be qualified beneficiaries. This is discussed in more detail in separate paragraphs below.) 

Who Is Entitled to Elect COBRA? 

We use the pronoun "you" in the following paragraphs regarding COBRA to refer to each person covered under the Plan who 
is or may become a qualified beneficiary. 

Qualifying events for the covered employee 

If you are an employee, you will be entitled to elect COBRA if you lose your group health coverage under the Plan because 
either one of the following qualifying events happens: 

• your hours of employment are reduced; or 

• your employment ends for any reason other than your gross misconduct. 

Qualifying events for the covered spouse 

If you are the spouse of an employee, you will be entitled to elect COBRA if you lose your group health coverage under the 
Plan because any of the following qualifying events happens: 

• your spouse dies; 

• your spouse's hours of employment are reduced; 

• your spouse's employment ends for any reason other than his or her gross misconduct; 

• you become divorced or legally separated from your spouse. Also, if your spouse (the employee) reduces or eliminates 

your group health coverage in anticipation of a divorce or legal separation, and a divorce or legal separation later 

occurs, then the divorce or legal separation may be considered a qualifying event for you even though your coverage 

was reduced or eliminated before the divorce or separation. 

Qualifying events for dependent children 

If you are the dependent child of an employee, you will be entitled to elect COBRA if you lose your group health coverage 
under the Plan because any of the following qualifying events happens: 



• you stop being eligible for coverage under the Plan as a "dependent child." 

Electing COBRA after leave under the Family and Medical Leave Act (FMLA) 

Under special rules that apply if an employee does not return to work at the end of an FMLA leave, some individuals may be 
entitled to elect COBRA even if they were not covered under the Plan during the leave. Contact City of Fruitland Park for 
more information about these special rules. 

Special second election period for certain eligible employees who did not elect COBRA 

Certain employees and former employees who are eligible for federal trade adjustment assistance (TAA) or alternative trade 
adjustment assistance (ATAA) are entitled to a second opportunity to elect COBRA for themselves and certain family 
members (if they did not already elect COBRA) during a special second election period of 60 days or less (but only if the 
election is made within six months after Plan coverage is lost). 

When Is COBRA Coverage Available? 

When the qualifying event is the end of employment, reduction of hours of employment, or death of the employee, the Plan 
will offer COBRA coverage to qualified beneficiaries. You need not notify City of Fruitland Park of any of these qualifying 
events. 

Caution: 

You stop being eligible for coverage as dependent child whenever you fail to satisfy any part of the plan's definition of 
dependent child. 

You must notify the plan administrator of certain qualifying events by this deadline 

For the other qualifying events (divorce or legal separation of the employee and spouse or a dependent child's losing 
eligibility for coverage as a dependent child), a COBRA election will be available to you only if you notify City of Fruitland Park 
in writing within 60 days after the later of (1) the date of the qualifying event; or (2) the date on which the qualified beneficiary 
loses (or would lose) coverage under the terms of the Plan as a result of the qualifying event. 

No COBRA election will be available unless you follow the Plan's notice procedures and meet the notice deadline 

In providing this notice, you must use the Plan's form entitled "Notice of Qualifying Event Form" and you must follow the 
notice procedures specified in the section below entitled "Notice Procedures." If these procedures are not followed or if the 
notice is not provided to City of Fruitland Park during the 60-day notice period, YOU WILL LOSE YOUR RIGHT TO ELECT 
COBRA. 

How to elect COBRA 

To elect COBRA, you must complete the Election Form that is part of the Plan's COBRA election notice and mail or hand
deliver it to City of Fruitland Park. An election notice will be provided to qualified beneficiaries at the time of a qualifying event. 
You may also obtain a copy of the Election Form from City of Fruitland Park. 

Deadline for COBRA election 

If mailed, your election must be postmarked (or if hand-delivered, your election must be received by the individual at the 
address specified on the Election Form) no later than 60 days after the date of the COBRA election notice provided to you at 
the time of your qualifying event (or, if later, 60 days after the date that Plan coverage is lost). IF YOU DO NOT SUBMIT A 
COMPLETED ELECTION FORM BY THIS DUE DATE, YOU WILL LOSE YOUR RIGHT TO ELECT COBRA. 

Independent election rights 

Each qualified beneficiary will have an independent right to elect COBRA. 

Any qualified beneficiary for whom COBRA is not elected within the 60-day election period specified in the Plan's COBRA 
election notice WILL LOSE HIS OR HER RIGHT TO ELECT COBRA COVERAGE. 

Special Considerations in Deciding Whether to Elect COBRA 



right at the end of COBRA coverage if you get COBRA coverage for the maximum time available to you. 

Length of COBRA Coverage 

COBRA coverage is a temporary continuation of coverage. The COBRA coverage periods described below are maximum 
coverage periods. 

COBRA coverage can end before the end of the maximum coverage period for several reasons, which are described in the 
section below entitled "Termination of COBRA Coverage Before the End of the Maximum Coverage Period." 

Death, divorce, legal separation, or child's loss of dependent status 

When Plan coverage is lost due to the death of the employee, the covered employee's divorce or legal separation, or a 
dependent child's losing eligibility as a dependent child , COBRA coverage under the Plan's Medical and Dental components 
can last for up to a total of 36 months. 

If the covered employee becomes entitled to Medicare within 18 months before his or her termination of employment or 
reduction of hours. 

When Plan coverage is lost due to the end of employment or reduction of the employee's hours of employment, and the 
employee became entitled to Medicare benefits less than 18 months before the qualifying event, COBRA coverage under the 
Plan's Medical and Dental components for qualified beneficiaries (other than the employee) who lose coverage as a result of 
the qualifying event can last until up to 36 months after the date of Medicare entitlement. For example, if a covered employee 
becomes entitled to Medicare eight months before the date on which his employment terminates, COBRA coverage for his 
spouse and children who lost coverage as a result of his termination can last up to 36 months after the date of Medicare 
entitlement, which is equal to 28 months after the date of the qualifying event (36 months minus eight months). This COBRA 
coverage period is available only if the covered employee becomes entitled to Medicare within 18 months BEFORE the 
termination or reduction of hours. 

Termination of employment or reduction of hours 

Otherwise, when Plan coverage is lost due to the end of employment or reduction of the employee's hours of employment, 
COBRA coverage under the Plan's Medical and Dental components generally can last for only up to a total of 18 months. 

Extension of Maximum Coverage Period 

If the qualifying event that resulted in your COBRA election was the covered employee's termination of employment or 
reduction of hours, an extension of the maximum period of coverage may be available if a qualified beneficiary is disabled or 
a second qualifying event occurs. You must notify City of Fruitland Park of a disability or a second qualifying event in order to 
extend the period of COBRA coverage. Failure to provide notice of a disability or second qualifying event will eliminate the 
right to extend the period of COBRA coverage. 

Disability extension of COBRA coverage 

If a qualified beneficiary is determined by the Social Security Administration to be disabled and you notify City of Fruitland 
Park in a timely fashion, all of the qualified beneficiaries in your family may be entitled to receive up to an additional 11 
months of COBRA coverage, for a total maximum of 29 months. This extension is available only for qualified beneficiaries 
who are receiving COBRA coverage because of a qualifying event that was the covered employee's termination of 
employment or reduction of hours. The disability must have started at some time before the 61st day after the covered 
employee's termination of employment or reduction of hours and must last at least until the end of the period of COBRA 
coverage that would be available without the disability extension (generally 18 months, as described above). Each qualified 
beneficiary will be entitled to the disability extension if one of them qualifies. 

You must notify City of Fruitland Park of a qualified beneficiary's disability by this deadline 

The disability extension is available only if you notify City of Fruitland Park in writing of the Social Security Administration's 
determination of disability within 60 days after the latest of: 

• the date of the Social Security Administration's disability determination; 

• the date of the covered employee's termination of employment or reduction of hours; and 

• the date on which the qualified beneficiary loses (or would lose) coverage under the terms of the Plan as a result of the 

covered employee's termination of employment or reduction of hours. 



No disability extension will be available unless you follow the Plan's notice procedures and meet the notice deadline 

In providing this notice, you must use the Plan's form entitled "Notice of Disability Form" and you must follow the notice 
procedures specified in the section below entitled "Notice Procedures." 

If these procedures are not followed or if the notice is not provided to City of Fruitland Park during the 60-day notice period 
and within 18 months after the covered employee's termination of employment or reduction of hours, then there will be no 
disability extension of COBRA coverage. 

Second qualifying event extension of COBRA coverage 

An extension of coverage will be available to spouses and dependent children who are receiving COBRA coverage if a 
second qualifying event occurs during the 18 months (or, in the case of a disability extension, the 29 months) following the 
covered employee's termination of employment or reduction of hours. The maximum amount of COBRA coverage available 
when a second qualifying event occurs is 36 months. Such second qualifying events may include the death of a covered 
employee, divorce or legal separation from the covered employee, or a dependent child's ceasing to be eligible for coverage 
as a dependent under the Plan. These events can be a second qualifying event only if they would have caused the qualified 
beneficiary to lose coverage under the Plan if the first qualifying event had not occurred. (This extension is not available 
under the Plan when a covered employee becomes entitled to Medicare after his or her termination of employment or 
reduction of hours.) 

You must notify City of Fruitland Park of a second qualifying event by this deadline 

This extension due to a second qualifying event is available only if you notify City of Fruitland Park in writing of the second 
qualifying event within 60 days after the date of the second qualifying event. 

No extension will be available unless you follow the Plan's notice procedures and meet the notice deadline 

In providing this notice, you must use the Plan's form entitled "Notice of Second Qualifying Event Form" (you may obtain a 
copy of this form from City of Fruitland Park at no charge), and you must follow the notice procedures specified in the section 
below entitled "Notice Procedures." If these procedures are not followed or if the notice is not provided to City of Fruitland 
Park during the 60-day notice period, then there will be no extension of COBRA coverage due to a second qualifying event. 

Termination of COBRA Coverage Before the End of the Maximum Coverage Period 

COBRA coverage will automatically terminate before the end of the maximum period if: 

• any required premium is not paid in full on time; 

• a qualified beneficiary becomes entitled to Medicare benefits (under Part A, Part 8, or both) after electing COBRA; 

• the employer ceases to provide any group health plan for its employees; or 

• during a disability extension period, the disabled qualified beneficiary is determined by the Social Security Administration 

to be no longer disabled (COBRA coverage for all qualified beneficiaries, not just the disabled qualified beneficiary, will 

terminate). 

COBRA coverage may also be terminated for any reason the Plan would terminate coverage of a participant or beneficiary 
not receiving COBRA coverage (such as fraud). 

You must notify City of Fruitland Park if a qualified beneficiary becomes entitled to Medicare or obtains other group health 
plan coverage 

You must notify City of Fruitland Park in writing within 30 days if, after electing COBRA, a qualified beneficiary becomes 
entitled to Medicare (Part A, Part 8, or both) or becomes covered under other group health plan coverage. In addition, if you 
were already entitled to Medicare before electing COBRA, notify Employer of the date of your Medicare entitlement at the 
address shown in the section below entitled "Notice Procedures." 

You must notify City of Fruitland Park if a qualified beneficiary ceases to be disabled 

If a disabled qualified beneficiary is determined by the Social Security Administration to no longer be disabled, you must notify 
City of Fruitland Park of that fact within 30 days after the Social Security Administration's determination. 

Cost of COBRA Coveraae 



participant or beneficiary who is not receiving COBRA coverage. The amount of your COBRA premiums may change from 
time to time during your period of COBRA coverage and will most likely increase over time. You will be notified of COBRA 
premium changes. 

Payment for COBRA Coverage 

How premium payments must be made 

All COBRA premiums must be paid by check. Your first payment and all monthly payments for COBRA coverage must be 
mailed or hand-delivered to the individual at the payment address specified in the election notice provided to you at the time 
of your qualifying event. However, if the Plan notifies you of a new address for payment, you must mail or hand-deliver all 
payments for COBRA coverage to the individual at the address specified in that notice of a new address. 

When premium payments are considered to be made 

If mailed, your payment is considered to have been made on the date that it is postmarked. If hand-delivered, your payment is 
considered to have been made when it is received by the individual at the address specified above. You will not be 
considered to have made any payment by mailing or hand-delivering a check if your check is returned due to insufficient 
funds or otherwise. 

First payment for COBRA coverage 

If you elect COBRA, you do not have to send any payment with the Election Form. However, you must make your first 
payment for COBRA coverage not later than 45 days after the date of your election. (This is the date your Election Form is 
postmarked, if mailed, or the date your Election Form is received by the individual at the address specified for delivery of the 
Election Form, if hand-delivered.) See the section above entitled "Electing COBRA Coverage." 

Your first payment must cover the cost of COBRA coverage from the time your coverage under the Plan would have 
otherwise terminated up through the end of the month before the month in which you make your first payment. (For example, 
Sue's employment terminates on September 30, and she loses coverage on September 30. Sue elects COBRA on November 
15. Her initial premium payment equals the premiums for October and November and is due on or before December 30, the 
45th day after the date of her COBRA election.) 

You are responsible for making sure that the amount of your first payment is correct. You may contact City of Fruitland Park 
using the contact information provided below to confirm the correct amount of your first payment. Claims for reimbursement 
will not be processed and paid until you have elected COBRA and made the first payment for it. 

If you do not make your first payment for COBRA coverage in full within 45 days after the date of your election, you will lose 
all COBRA rights under the Plan. 

Monthly payments for COBRA coverage 

After you make your first payment for COBRA coverage, you will be required to make monthly payments for each subsequent 
month of COBRA coverage. The amount due for each month for each qualified beneficiary will be disclosed in the election 
notice provided to you at the time of your qualifying event. Under the Plan, each of these monthly payments for COBRA 
coverage is due on the first day of the month for that month's COBRA coverage. If you make a monthly payment on or before 
the first day of the month to which it applies, your COBRA coverage under the Plan will continue for that month without any 
break. City of Fruitland Park will not send periodic notices of payments due for these coverage periods (that is, we will not 
send a bill to you for your COBRA coverage - it is your responsibility to pay your COBRA premiums on time). 

Grace periods for monthly COBRA premium payments 

Although monthly payments are due on the first day of each month of COBRA coverage, you will be given a grace period of 
30 days after the first day of the month to make each monthly payment. Your COBRA coverage will be provided for each 
month as long as payment for that month is made before the end of the grace period for that payment. However, if you pay a 
monthly payment later than the first day of the month to which it applies, but before the end of the grace period for the month, 
your coverage under the Plan will be suspended as of the first day of the month and then retroactively reinstated (going back 
to the first day of the month) when the monthly payment is received. This means that any claim you submit for benefits while 
your coverage is suspended may be denied and may have to be resubmitted once your coverage is reinstated. 

If you fail to make a monthly payment before the end of the grace period for that month, you will lose all rights to COBRA 
coverage under the Plan. 

More Information About Individuals Who Mav Be Qualified Beneficiaries 



considered to be a qualified beneficiary provided that, if the covered employee is a qualified beneficiary, the covered 
employee has elected COBRA coverage for himself or herself. The child's COBRA coverage begins when the child is 
enrolled in the Plan, whether through special enrollment or open enrollment, and it lasts for as long as COBRA coverage lasts 
for other family members of the employee. To be enrolled in the Plan, the child must satisfy the otherwise applicable Plan 
eligibility requirements (for example, regarding age). 

Alternate recipients under QMCSOs 

A child of the covered employee who is receiving benefits under the Plan pursuant to a qualified medical child support order 
(QMCSO) received by City of Fruitland Park during the covered employee's period of employment with City of Fruitland Park 
is entitled to the same rights to elect COBRA as an eligible dependent child of the covered employee. 

NOTICE PROCEDURES City of Fruitland Park Welfare Benefits Plan (the Plan) 

WARNING: If your notice is late or if you do not follow these notice procedures, you and all related qualified beneficiaries will 
lose the right to elect COBRA (or will lose the right to an extension of COBRA coverage, as applicable). 

Notices Must Be Written and Submitted on Plan Forms 

Any notice that you provide must be in writing and must be submitted on the Plan's required form (the Plan's required forms 
are described above in this SPD, and you may obtain copies from City of Fruitland Park without charge). Oral notice, 
including notice by telephone, is not acceptable. Electronic (including e-mailed or faxed) notices are not acceptable. 

How, When, and Where to Send Notices 

You must mail or hand-deliver your notice to: 

Human Resources Manager 

City of Fruitland Park 
506 West Berckman Street 
Fruitland Park FL 34731 

However, if a different address for notices to the Plan appears in the Plan's most recent summary plan description, you must 
mail or hand-deliver your notice to that address (if you do not have a copy of the Plan's most recent summary plan 
description, you may request one from City of Fruitland Park). 

If mailed, your notice must be postmarked no later than the last day of the applicable notice period. If hand-delivered, your 
notice must be received by the individual at the address specified above no later than the last day of the applicable notice 
period. (The applicable notice periods are described in the paragraphs above entitled "You must notify the plan administrator 
of certain qualifying events by this deadline," "You must notify City of Fruitland Park of a qualified beneficiary's disability by 
this deadline", and "You must notify City of Fruitland Park of a second qualifying event by this deadline.") 

Information Required for All Notices 

Any notice you provide must include (1) the name of the Plan (City of Fruitland Park Welfare Benefits Plan); (2) the name and 
address of the employee who is (or was) covered under the Plan; (3) the name(s) and address(es) of all qualified 
beneficiary(ies) who lost coverage as a result of the qualifying event; (4) the qualifying event and the date it happened; and 
(5) the certification, signature, name, address, and telephone number of the person providing the notice. 

Additional Information Required for Notice of Qualifying Event 

If the qualifying event is a divorce or legal separation, your notice must include a copy of the decree of divorce or legal 
separation. If your coverage is reduced or eliminated and later a divorce or legal separation occurs, and if you are notifying 
City of Fruitland Park that your Plan coverage was reduced or eliminated in anticipation of the divorce or legal separation, 
your notice must include evidence satisfactory to City of Fruitland Park that your coverage was reduced or eliminated in 
anticipation of the divorce or legal separation. 

Additional Information Required for Notice of Disability 

Any notice of disability that you provide must include (1) the name and address of the disabled qualified beneficiary; (2) the 
date that the qualified beneficiary became disabled; (3) the names and addresses of all qualified beneficiaries who are still 
receiving COBRA coverage; (4) the date that the Social Security Administration made its determination; (5) a copy of the 
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Any notice of a second qualifying event that you provide must include (1) the names and addresses of all qualified 
beneficiaries who are still receiving COBRA coverage; (2) the second qualifying event and the date that it happened; and (3) 
if the second qualifying event is a divorce or legal separation, a copy of the decree of divorce or legal separation. 

Who May Provide Notices 

The covered employee, a qualified beneficiary who lost coverage due to the qualifying event described in the notice, or a 
representative acting on behalf of either may provide notices. A notice provided by any of these individuals will satisfy any 
responsibility to provide notice on behalf of all qualified beneficiaries who lost coverage due to the qualifying event described 
in the notice. 

THIS CONCLUDES THE SUMMARY OF YOUR CONTINUATION COVERAGE RIGHTS UNDER COBRA. PLEASE 
CONTACT THE HUMAN RESOURCES OFFICE (OR THE EQUIVALENT THEREOF) OF CITY OF FRUITLAND PARK IF 
YOU HAVE ANY QUESTIONS OR NEED MORE INFORMATION. 



City of Fruitland Park Cafeteria Plan Summary Plan Description 
Addendum with Regard to Health Savings Accounts 

HSA Q-1. What are "HSA Benefits"? 

As described in HSA Q-2, an HSA permits Employees to make pre-tax contributions to an HSA established and maintained 
outside the Plan with the Employee's HSA trustee/custodian. For purposes of this Cafeteria Plan, HSA Benefits consist solely 
of the ability to make such pre-tax contributions under this Cafeteria Plan. 

If you elect HSA Benefits, then you will be able to provide a source of pre-tax contributions by entering into a Salary 
Reduction Agreement with your Employer. Because the share of the contributions that you pay will be with pre-tax funds, you 
may save both federal income taxes and FICA taxes. 

To participate in the HSA Benefits, you must be an "HSA-Eligible Individual." This means that you are eligible to contribute to 
an HSA under the requirements of Code § 223 and that you have elected qualifying High Deductible Health Plan coverage 
offered by the Employer and have not elected any disqualifying non- High Deductible Health Plan coverage offered by the 
Employer. ("High Deductible Health Plan" means the high deductible health plan offered by your Employer that is intended to 
qualify as a high deductible health plan under Code§ 223(c)(2), as described in materials that will be provided separately to 
you by the Employer.) If you elect HSA Benefits, you will be required to certify that you meet all of the requirements under 
Code § 223 to be eligible to contribute to an HSA. These requirements include such things as not having any disqualifying 
coverage and you should be aware that coverage under a Spouse's plan could make you ineligible to contribute to an HSA. 

In order to elect HSA Benefits under the Plan, you must establish and maintain an HSA outside of the Plan with an HSA 
trustee/custodian and you must provide sufficient identifying information about your HSA to facilitate the forwarding of your 
pre-tax Salary Reductions through the Employer's payroll system to your designated HSA trustee/custodian. 

HSA Q-2. What is my "HSA"? 

The HSA is not an employer-sponsored employee benefit plan it is an individual trust or custodial account that you open with 
an HSA trustee/custodian to be used primarily for reimbursement of "eligible medical expenses" as set forth in Code § 223. 
Your HSA is administered by your HSA trustee/custodian. Consequently, an HSA trustee/custodian, not the Employer, will 
establish and maintain your HSA. Your Employer's role is limited to allowing you to contribute to your HSA on a pre-tax 
Salary-Reduction basis. The HSA trustee/custodian will be chosen by you, as the Participant, and not by the Employer. Your 
Employer may, however, limit the number of HSA providers to whom it will forward pretax Salary Reductions, a list of whom 
will be provided upon request. Any such list of HSA trustees/custodians, however, shall be maintained for administrative 
simplification and shall not be an endorsement of any particular HSA trustee/custodian. Your Employer has no authority or 
control over the funds deposited in your HSA. 

The Plan Administrator will maintain records to keep track of HSA contributions that you make via pre-tax Salary Reductions, 
but it will not create a separate fund or otherwise segregate assets for this purpose. 

HSA Q-3. What are the maximum HSA Benefits that I may elect under the Cafeteria Plan? 

Your annual contribution for HSA Benefits is equal to the annual benefit amount that you elect (for example, if a $2,000 
annual benefit amount is elected for 2010, then the annual contribution amount is also $2,000). The amount you elect must 
not exceed the statutory maximum amount for HSA contributions applicable to your High Deductible Health Plan coverage 
option (i.e., single or family) for the calendar year in which the contribution is made. (Note: The statutory limits for 2017 are 
$3,400 for single and $6,750 for family. The 2018 limits have been updated to $3,450 for single and $6,900 for family and the 
2019 limits are $3,500 for single and $7,000 for family.) An additional catch-up contribution of up to $1,000 may be made if 
you are age 55 or older. 

In addition, the maximum annual contribution shall be: (a) reduced by any matching (or other) Employer contribution made on 
your behalf (there are currently no such Employer contributions (other than pre-tax Salary Reductions) made under the Plan); 
and (b) pro-rated for the number of months in which you are an HSA-Eligible Individual. 

Note that if you are an HSA-Eligible Individual for only part of the year but you meet all of the requirements under Code § 223 
to be eligible to contribute to an HSA on December 1, you may be able to contribute up to the full statutory maximum amount 
for HSA contributions applicable to your coverage option (i.e., single or family). However, any contributions in excess of your 
annual contribution under the Plan for HSA benefits (as described above), but not in excess of the applicable full statutory 
maximum amount, must be made outside the Plan. In addition, if you do not remain eligible to contribute to an HSA under the 
requirements of Code § 223 during the following year, the portion of HSA contributions attributable to months that you were 
not actuallv eliaible to contribute to an HSA will be includible in vour aross income and subiect to a 10% oenaltv (exceotions 



When you complete the Salary Reduction Agreement, you specify the amount of HSA Benefits that you wish to pay for with 
your salary reduction. From then on, you make a contribution for such coverage by having that portion deducted from each 
paycheck on a pre-tax basis (generally an equal portion from each paycheck or an amount otherwise agreed to or as deemed 
appropriate by the Plan Administrator). 

For example, suppose that you have elected to contribute up to $2,000 per year for HSA Benefits and that you have chosen 
no other benefits under the Cafeteria Plan. If you pay all of your contributions, then our records would reflect that you have 
contributed a total of $2,000 during the Plan Year. If you are paid biweekly, then our records would reflect that you have paid 
$76.92 ($2,000 divided by 26) each pay period in contributions for the HSA Benefits that you have elected. Such contributions 
will be forwarded to the HSA trustee/custodian (or its designee) within a reasonable time after being withheld. 

The Employer makes no contribution to your HSA and your Employer has no authority or control over the funds deposited in 
your HSA. 

HSA Q-5. Will I be taxed on the HSA Benefits that I receive? 

You may save both federal income taxes and FICA taxes by participating in the Cafeteria Plan. However, very different rules 
apply with respect to taxability of HSA Benefits than for other Benefits offered under this Plan. For more information regarding 
the tax ramifications of participating in an HSA as well as the terms and conditions of your HSA you may want to refer to the 
communications materials provided by your HSA trustee/custodian as well as IRS Publication 969 ("Health Savings Accounts 
and Other Tax-Favored Health Plans"). 

The Employer cannot guarantee that specific tax consequences will flow from your participation in the Cafeteria Plan. 
Ultimately, it is your responsibility to determine the tax treatment of HSA Benefits. Remember that the Plan Administrator is 
not providing legal advice. If you need an answer upon which you can rely, you may wish to consult a tax advisor. 

HSA Q-6. Who can contribute to an HSA under the Cafeteria Plan? 

Only Employees who are HSA-Eligible Individuals can participate in the HSA Benefits. An HSA-Eligible Individual means an 
individual who meets the eligibility requirements of Code § 223 and who has elected qualifying High Deductible Health Plan 
coverage offered by the Employer and who has not elected any disqualifying non-High Deductible Health Plan coverage. The 
terms of the High Deductible Health Plan that has been selected by your Employer will be further described in materials that 
will be provided separately to you by the Employer. 

HSA Q-7. Can I change my HSA Contribution under the Cafeteria Plan? 

Unlike the other benefits offered under the Cafeteria Plan, you may increase, decrease, or revoke your HSA contribution 
election at any time during the plan year for any reason by submitting an election change form to the Plan Administrator (or to 
its designee). Your election change will be prospectively effective on the first day of the month following the month in which 
you properly submitted your election change. Your ability to make pre-tax contributions under this Plan to the HSA identified 
above ends on the date that you cease to meet the eligibility requirements. 

HSA Q-8. Where can I get more information on my HSA and its related tax consequences? 

For details regarding your rights and responsibilities with respect to your HSA (including information regarding the terms of 
eligibility, what constitutes a qualifying High Deductible Health Plan, contributions to the HSA, and distributions from the 
HSA), please refer to your HSA trust or custodial agreement and other documentation associated with your HSA and 
provided to you by your HSA trustee/custodian. You may also want to review IRS Publication 969 ("Health Savings Accounts 
and Other Tax-Favored Health Plans"). 



NOTE: THE FOLLOWING RESOLUTION IS INTENDED AS A 
SAMPLE RESOLUTION OF ADOPTION FOR THE PLAN 

SPONSOR'S BUSINESS RECORDS. THE PLAN SPONSOR IS 
FREE TO REMOVE, CHANGE OR OTHERWISE AMEND THE 
LANGUAGE IN THIS DOCUMENT TO SUIT ITS PARTICULAR 

CIRCUMSTANCES. 



RESOLUTION OF THE CITY OF FRUITLAND PARK BOARD OF DIRECTORS FOR THE ADOPTION 
OF THE CITY OF FRUITLAND PARK CAFETERIA PLAN 

On this date, the City of Fruitland Park Board of Directors did meet to discuss the implementation of City 
of Fruitland Park Flexible Benefits Plan to be effective, 10/1/2019. Let it be known that the following 
resolutions were duly adopted by the City of Fruitland Park Board of Directors and that such resolutions 
have not been modified or rescinded as of the date hereof; 

RESOLVED, that the form of Cafeteria Plan, as authorized under Section 125 of the Internal Revenue 
Code of 1986, presented to this meeting is hereby adopted and approved and that the proper officers of 
the Employer are hereby authorized and directed to execute and deliver to the Plan Administrator one or 
more copies of the Plan. 

RESOLVED, that the Plan Year shall be for a period beginning on 10/1/2019 and ending 9/30/2020. 

RESOLVED, that the Employer shall contribute to the Plan amounts sufficient to meet its obligation 
under the Cafeteria Plan, in accordance with the terms of the Plan Document and shall notify the Plan 
Administrator to which periods said contributions shall be applied. 

RESOLVED, that the proper officers of the Employer shall act as soon as possible to notify employees 
of the adoption of the Cafeteria Plan by delivering to each Employee a copy of the Summary Plan 
Description presented to this meeting, which form is hereby approved. 

The undersigned certifies that attached hereto as Exhibits A and B respectively are true copies of the 
Plan Document, and Summary Plan Description for City of Fruitland Park's Flexible Benefits Plan 
approved and adopted in the foregoing resolutions. 

The undersigned further certifies and attests that the above resolutions were made with the consent of 
the full Board of Directors, each of whom were in attendance on this date: 

Signature/Title 

Date 



CITY OF FRUITLAND PARK  
AGENDA ITEM SUMMARY SHEET 

Item Number: 6a 
 

ITEM TITLE:   Resolution 2019-046 
 
For the Meeting of:  October 10, 2019 
Submitted by: City Attorney/City Manager/Community Development 

Director 
Date Submitted:  October 2, 2019 

Funds Required:  No 

Attachments: Yes. Proposed Resolution 2019-046, Engineered Site Plan, 
LPG Staff Report, and BESH review correspondence. 

 
Item Description:  Proposed Resolution 2019-046 granting Site Plan approval 
for construction of a carwash facility located on US HWY 441/27. 
 
The Planning and Zoning Board, at its September 19, 2019 regular meeting, recommended 
approval of the Site Plan. 
 
Action to be Taken:  Adopt Resolution 2019-046 

 
Staff’s Recommendation: Approval 

 
Additional Comments: None 
 
City Manager Review:  
 
Mayor Authorization:   



RESOLUTION 2019-046 
 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
FRUITLAND PARK, FLORIDA, GRANTING SITE PLAN APPROVAL 
FOR CONSTRUCTION OF A CARWASH FACILITY LOCATED ON U.S. 
HIGHWAY 441/27 IN FRUITLAND PARK, FLORIDA; PROVIDING FOR 
CONDITIONS; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, the subject property owned by Fruitland Park Holdings, LLC (Parcel Nos. 10-19-
24-000300004200 and 10-19-24-000300006800) consists of 1.7 +/- acres and is zoned General 
Commercial C-2 (the “Property”); and 
 
WHEREAS, the applicant has petitioned for site plan approval to construct a 3,200 square foot 
car wash facility which is a single tunnel automatic carwash with no detailing provided, a small 
office for employees only and vacuum stations; and  
 
WHEREAS, the Planning and Zoning Board and the City Commission of the City of Fruitland 
Park have considered the application in accordance with the procedures for granting Site Plan 
Approval set forth in Chapter 160 of the City of Fruitland Park Land Development Code; 
 
WHEREAS, the Planning and Zoning Board on September 19, 2019 recommended approval of 
the Site Plan; 
 
WHEREAS, the City Commission finds that the Site Plan is in compliance with the City’s land 
development regulations. 
 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY 
OF FRUITLAND PARK, LAKE COUNTY, FLORIDA, AS FOLLOWS: 
 
Section 1. Granting of Site Plan Approval. 
 
Approval of the IC International Carwash Site Plan, a copy of which is attached hereto, for the real 
property described in Exhibit A attached hereto is GRANTED subject to the following conditions: 

• The applicant must comply with the City of Fruitland Park’s non-residential design 
standards. 

 
Section 2. This resolution shall take effect immediately upon its final adoption by the City 
Commission of the City of Fruitland Park, Florida. 
 
PASSED AND RESOLVED this _____ day of September 2019, by the City Commission of the 
City of Fruitland Park, Florida. 



 
 
 
City of Fruitland Park  
 
 
______________________________ 
Chris Cheshire, Mayor 
 
 
Attest: 
Esther B. Coulson, City Clerk 
 
 
______________________________ 
 
 
Mayor Cheshire      ____ (Yes),    (No),    (Abstained),    (Absent) 
Vice Mayor Gunter     ____ (Yes),    (No),    (Abstained),    (Absent) 
Commissioner DeGrave ____ (Yes),    (No),    (Abstained),    (Absent) 
Commissioner Mobilian ____ (Yes),    (No),    (Abstained),    (Absent) 
Commissioner Bell     ____ (Yes),    (No),    (Abstained),    (Absent) 
 

 

Approved as to form and legality: 

  
Anita Geraci-Carver, City Attorney 
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CITY OF FRUITLAND PARK 
STAFF REPORT BY LPG URBAN & REGIONAL PLANNERS, INC. 

 
 SITE PLAN 

 
Owner:   Fruitland Park Holdings, LLC 
 
Applicant: Ted Wicks, P.E., Wicks Engineering Services 
 
General Location: West of US 27/441 and north of Dixie Ave. 
 
Number of Acres:   1.7 ± acres  
 
Existing Zoning:   Commercial (C-2) 
 
Existing Land Use:   Highway Commercial 
 
Date:     August 21, 2019 
 
Description of Project 
The owners are seeking approval of the site plan for a 3,200 square foot car wash facility which 
is a single tunnel automatic carwash with no detailing provided.  The facility will house a small 
office for employees only which is not accessible to customers.  Vacuum stations are provided. 
 

 Surrounding Zoning Surrounding Land Use 
North C-2 Commercial High Intensity 
South C-2 Commercial High Intensity 
East C-2 Commercial High Intensity 
West C-2 and R-3A Commercial and Multi-family High Density 

 
 
Assessment 
 
Please be advised that a separate sign permit will be required.   Prior to construction, an 
updated environmental assessment shall be required.    
 
 Recommendation 
 
Staff recommends approval. 



 
 

ENGINEERS ♦ SURVEYORS ♦ LAND PLANNERS 
902 North Sinclair Avenue  ♦  Tavares, Florida 32778 

Phone: 352.343.8481  ♦  Fax: 352.343.8495 
E-Mail: Info@besandh.com  ♦   www.besandh.com 

Good…Better…BESH! 

 
 
 
 
VIA EMAIL tkelley@fruitlandpark.org  
 
August 13, 2019 
 
Tracy Kelley 
Community Development Director 
City of Fruitland Park 
506 W. Berckman Street 
Fruitland Park, FL 34731 
 
RE: IC INTERNATIONAL CARWASH, FRUITLAND PARK, FL, LAKE COUNTY 
 
Dear Ms. Kelley: 
 
Based upon my review of the most recently submitted material, I recommend approval 
of the site plan with the following conditions. 
 

1. The FDOT drainage permit shall be provided to the city prior to construction. 
 
This condition should be met prior to issuance of a building permit. 
 
Should you have any questions, please feel free to contact our office. 

 
Sincerely, 

 
Brett J. Tobias, P.E. 
btobias@besandh.com 
BJT:am 

http://www.besandh.com/
mailto:tkelley@fruitlandpark.org
mailto:btobias@besandh.com


CI TY O F FR UI TLAN D  P AR K  
AGEN D A I TEM S UMMAR Y S H EET 

I t e m  N u m b e r :  6 b  
 

ITEM TITLE: Second Reading and Public Hearing – 
Ordinance 2019-013 Utility Service 
Provision Outside Municipal Boundaries 

 
For the Meeting of:  October 10, 2019 
Submitted by:   City Manager/City Attorney 
Date Submitted:   September 24, 2019 
Funds Required:   Yes 
Account Number:   N/A 
Amount Required:   Fiscal Impact: FY 2018-19, $71.02 
Balance Remaining:  N/A 
Attachments: Yes, proposed Ordinance 2019-013, advertising 

receipt, and proof of affidavit.   
 
Item Description:     Second reading and public hearing to enact 
proposed Ordinance 2019-013.  The first reading was held on September 26. 2019 
 
Action to be Taken:   Enact Ordinance 2019-013 to become effective 

immediately as provided by law. 
 
Staff’s Recommendation:   Approval 
 
Additional Comments:   
 
City Manager Review:   
 
Mayor Authorization:   



ORDINANCE 2019-013 
 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY 
OF FRUITLAND PARK, FLORIDA, AMENDING SECTION 50.04 
IN CHAPTER 50 OF THE CODE OF ORDINANCES TO REQUIRE 
COUNTY PROPERTY OWNERS TO EXECUTE VOLUNTARY 
ANNEXATION PETITIONS IN RETURN FOR CITY UTILITIES 
AS ALLOWED BY LAW; PROVIDING FOR CODIFICATION, 
SEVERABILITY AND CONFLICTS, AND PROVIDING FOR AN 
EFFECTIVE DATE. 
 
WHEREAS, Chapter 166, Florida Statutes, grants municipalities the 

governmental, corporate, and proprietary powers to enable them to conduct municipal 
government, perform municipal functions, and render municipal services, and may 
exercise any power for municipal purposes, except when expressly prohibited by law; 
and 

 
WHEREAS, the provision of utility service is a proprietary function, and whether 

to provide service to nonresidents is within the City’s discretion, provided the decision is 
nondiscriminatory; and 
 
 WHEREAS, providing utility services outside the municipal boundaries of 
Fruitland Park without the benefit of the tax revenues associated with the property may 
impact the City’s ability to ensure continued adequate utility service to its residents; and  
 
 WHEREAS, in order to plan for future improvements to its utility system and 
other capital infrastructure, it is important for the City to know which properties will be 
available for annexation in the future, and have control over future development of those 
unincorporated areas to ensure capacity is reserved for future residents; and 
 
 WHEREAS, the City Commission has determined that it is in the best interests of 
the City to adopt a policy requiring annexation in exchange for utility service by the City; 
and 
 
 WHEREAS, the City of Fruitland Park has advertised as required by law for a 
public hearing prior to adoption of this Ordinance. 
  
 NOW, THEREFORE, BE IT ORDAINED by the Commissioners of the City of 
Fruitland Park, Lake County, Florida, as follows: 
 
Section 1. Recitals.  The foregoing recitals are true and correct. 
 
Section 2. Amendment.  Section 50.04, in Chapter 50 of the Code of Ordinances of 
the City of Fruitland Park, Florida, is hereby amended to read as follows: 



Sec. 50.04. - Creation of utility service zone; connection required.  
 
(A) Pursuant to the provisions of F.S. § 180.02(3), the following 

described area is hereby designated as the city utility service zone or 
area: Bounded on the north by the south side of Lake Ella Road and 
Eagles Nest Road, east to the shore line of Lake Griffin, south to the 
proposed North Leesburg bypass, west to the Sumter County line.  
 

(B) All persons or corporations living or doing business within the area 
designated by division (A) above shall connect, when available, into 
the utility system when constructed, erected, extended, and operating 
in the designated area by the city in accordance with the pertinent 
ordinances of the city, state or any other that may hereinafter be 
enacted.  

 
(C) Service outside city. Water and/or sewer service may be provided to 

property located outside of the city subject to the owner executing 
an agreement to annex the property whenever annexation is 
permitted by law.  The agreement shall be recorded in the public 
records and shall constitute an application to annex the property. 
However, properties inside the city shall have the first priority.  All 
applications for service outside the city shall be reviewed by the city 
manager or designee, who shall approve such service only if an 
adequate supply of water and/or sewer capacity is available to meet 
the needs in the city.  The city manager or designee shall review and 
technically approve all service line sizes and all other necessary 
design components.  

 
Section 3. Inclusion in Code.  It is the intent of the Commissioners that the 
provisions of this Ordinance shall become and be made a part of the City of Fruitland 
Park Code and that the sections of this Ordinance may be renumbered or relettered and 
the word "ordinance" may be changed to "section", "article", or such other appropriate 
word “or phrase in order to accomplish such intentions.   
 
Section 4. Severability.  If any section, sentence, clause, phrase or word of this 
Ordinance is for any reason held or declared to be unconstitutional, inoperative or void, 
such holding or invalidity shall not affect the remaining portions of this Ordinance; and it 
shall be construed to have been the Commissioner’s intent to pass this Ordinance without 
such unconstitutional, invalid or inoperative part therein; and the remainder of this 
Ordinance, after the exclusion of such part or parts shall be deemed and held to be valid, 
as if such parts had not been included herein. 
 
Section 5. Conflicts. That all ordinances or parts of ordinances in conflict herewith 
are hereby repealed.  
 
Section 6. Effective Date.  This ordinance shall become effective after final 
adoption. 

 



PASSED and ORDAINED this _________ day of _____________, 2019, by the City 
Commission of the City of Fruitland Park, Florida. 
 
SEAL CITY COMMISSION OF THE CITY OF 

FRUITLAND PARK, FLORIDA 
 
 
     _______________________________________ 
     CHRIS CHESHIRE, MAYOR 
 
 
 
 
ATTEST: 
 
 
_______________________________________ 
ESTHER COULSON, CITY CLERK 
 
Mayor Cheshire  ____(Yes),  ____(No),  ____(Abstained), ____(Absent) 
Vice Mayor Gunter   ____(Yes),  ____(No),  ____(Abstained),  ____(Absent)  
Commissioner Bell  ____(Yes),  ____(No),  ____(Abstained),  ____(Absent)  
Commissioner DeGrave ____(Yes),  ____(No),  ____(Abstained),  ____(Absent) 
Commissioner Mobilian ____(Yes),  ____(No),  ____(Abstained), ____ (Absent) 
 
Approved as to form: 
 
 

 
Anita Geraci-Carver, City Attorney 
 
 
Passed First Reading:  September 26, 2019 
Passed Second Reading:  
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ORDINANCE 2019-013 
AN ORDINANCE OF THE CITY 

OF FRUITLAND PARK, LAKE 
CO U NTY, FLOR I DA 
AMENDING SECTION 50.30 IN I 
C H AP T ER 50 O F T HE 
FRUITLAND PARK CODE OF 
ORDINANCES TO 
RESTRUCTURE AND ADJUST 
THE WATER UTILITY RATES I 
BASED ON THE 
RECOMMENDATIONS FROM 
THE UTILITY RATE STUDY 
DATED JUNE 13, 2019 AND 
PREPARED BY BRYAN 
MANTZ; PROVIDING FOR 
CODIFICATION; PROVIDING 
FOR REPEAL OF ALL 
CONFLICTING ORDINANCES; 
PROV I DING FOR 
SEVERAB I LITY . AND 
P R,O V I D I N G F O R A N 
EFFECTIVE DATE. (The first 
reading was held on September 
26, 2019.) 

This ordinal'lce will be presented 
tor pub lic hearing second 
reading by the Fruitland Park 
City Commission at its regular 
meeting to be held on Thursday, 
October 10, 2019 at 6:00 p.m. in 
the commission chambers of city 
hall, 506 West Berckman Street, 
Fruitland Park, Florida 34731. 
This meeting is open to the 
public. This ordinance may be 
reviewed or copies of same 
ob.tained from the city clerk's 
office :at city hall. 

Anyon·e requiring special 
accommodations at this meeting 
because of disability or physical I 
impairment should contact the 
city clerk's office at city hall (352) 
360-6727 at least . t hree (3) 
business days prior t o t he 
hearing. (Florida Statutes 
286.26) ' 

If a person decides to appeal 
any decision made by the City of \ 
Fruitland Park with respect to 
any matter considered at such 
meeting or hearing, he or she 
will need a record of t he 
proceedings and ensure that a 
verbatim rec ord of the 
proceedings is 'made, which 
record includes the testimony 
and evidence upon which the 
appeal is to be based. The city 
does not provide verbatim 
records. (Florida Statutes 
286.0105) 
#906179 September 30, 2019 
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1100 Main St.
The Villages, FL 32159
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PEGGY
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FRUITLAND PARK, FL 34731

Acct #: 90105387
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Date:
Ad #:
Salesperson: RB Ad Taker: RB

Description Amount

Class:

09/27/2019
00906179
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ORDINANCE 2019-013  AN 09/30/2019 09/30/2019 71.021 71.02 0.00

Total Due 71.02

Prepaid:
Net:
Tax:

Total:

Payment Reference:Ad Text:

ORDINANCE 2019-013
 AN ORDINANCE OF THE CITY OF FRUITLAND PARK, LAKE
COUNTY, FLORIDA AMENDING SECTION 50.30 IN CHAPTER 50
OF THE FRUITLAND PARK CODE OF ORDINANCES TO
RESTRUCTURE AND ADJUST THE WATER UTILITY RATES
BASED ON THE RECOMMENDATIONS FROM THE UTILITY RATE
STUDY DATED JUNE 13, 2019 AND PREPARED BY BRYAN
MANTZ; PROVIDING FOR CODIFICATION; PROVIDING FOR
REPEAL OF ALL CONFLICTING ORDINANCES; PROVIDING FOR
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE. (The
first reading was held on September 26, 2019.)

71.02
0.00

71.02
0.00



CI TY O F FR UI TLAN D  P AR K  
AGEN D A I TEM S UMMAR Y S H EET 

I t e m  N u m b e r :  6 c - e  
 
ITEM TITLE:    Quasi-Judicial Public Hearings 
 
For the Meeting of:  October 10, 2019 
Submitted by: City Attorney/City Manager/Community 

Development Director 
Date Submitted:   October 1, 2019 
Funds Required:   No 
Account Number:   N/A 
Amount Required:   N/A 
Balance Remaining:  N/A 
Attachments:  Yes, Quasi-Judical Hearing Establishment  
 
Item Description:   Quasi-Judicial Hearing Establishment Ordinance 
2004-014 and Florida Statutes 286 
 
Action to be Taken: As soon as practical, recess to the Local Planning 

Agency meeting. 
 
Staff’s Recommendation: N/A 
 
Additional Comments: 
 
City Manager Review: 
 
Mayor Authorization: 
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RESOLUTION 2004-014 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF FRUITLAND PARK, FLORIDA; RELATING TO 
QUASI-JUDICIAL HEARINGS; ESTABLISHING 
PROCEDURES FOR THE DISCLOSURE OF EX PARTE 
COMMUNICATIONS; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, Florida Statute 286.0115 allows municipalities to remove the presumption 
of prejudice attached to ex parte communications with local public officials in quasi-judicial 
proceedings through the adoption of a resolution or ordinance establishing a process for the 
disclosure of such communications; and 

WHEREAS, the City Commission of the City of Fruitland Park desires to implement the 
provisions of F.S. 286.0115 with respect to quasi-judicial proceedings which occur before the 
City Commission as well as city boards and committees. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 
CITY OF FRUITLAND PARK: 

Section 1. The following procedures shall apply with regards to any quasi-judicial 
matters before the City Commission or any board or committee of the City: 

Procedures for quasi-judicial hearings; 
Disclosure of ex parte communications. 

(a) Intent. Pursuant to Section 286.0115(1), Florida Statutes, it is the intent of the city 
commission that this section is intended to remove the presumption of prejudice from ex 
parte communications with city officials and to permit, among other things, site visits, 
the receipt of expert opinion, and the review of mail and other correspondence relating to 
quasi-judicial proceedings by said city officials .. 

(b) Definitions. As used in this section, the following terms shall be defined as 
follows: 

(1) "City official" means and refers to any elected or appointed public official 
holding a municipal position or office who recommends or takes quasi
judicial action as a member of a city board, commission, or committee, 
including, but not limited to, a member of the city commission, the code 
enforcement board, the planning and zoning board, or the local planning 
agency. 

(2) "Ex parte communication" means a communication involving a city 
official and a member of the public, regarding a pending quasi-judicial 
action, such that the city official may be exposed to only one perspective 



l) 

Ordinance 2004-14 
Page 2 

(3) 

(4) 

(5) 

or part of the evidence with regard to a quasi-judicial action pending 
before the commission or board on which the city official serves. Ex parte 
communications occur at other than a public meeting of the board on 
which the city official serves at which the quasi-judicial action discussed 
has been publicly noticed. 

"Member of the public" refers to any person interested in a quasi-judicial 
action, including, but not limited to, an applicant, an officer or member of 
a homeowner's association, an officer or member of an environmental, 
homebuilding/development, or concerned citizen's organization, an 
official or employee of a governmental entity other than the City, a 
developer, a property owner, or an interested citizen, or a representative of 
or attorney for any of the foregoing. 

"Quasi-judicial" refers to a land use, land development, zoning, or 
building related permit, application or appeal, as set forth below, in which 
city officials give notice and an opportunity to be heard to certain 
substantially affected persons, investigate facts, ascertain the existence of 
facts, hold hearings, weigh evidence, draw conclusions from the facts, and 
apply the law to the facts, as the basis for their decision. 

"Site visit" means an inspection of real property subject to an application 
for any quasi-judicial action prior to a public hearing on the application 
conducted by a city official. The mere act of driving by a site in the daily 
course of driving to a particular location, such as work or a particular 
store, which act is not undertaken for the purpose of inspecting a particular 
parcel of real property is not a site visit for purposes of this section. 

( c) Ex parte communications between city officials and members 
of the public. 

(1) A member of the public not otherwise prohibited by statute, charter 
provision or ordinance may have an ex parte communication with any city 
official regarding any quasi-judicial matter on which action may be taken 
by the commission or board on which the city official serves; provided, 
that the city official adheres to the disclosure requirements set forth in sub
section (c)(3) below. 

(2) Except as otherwise provided by statute, charter provision, or ordinance, 
any city official may have an ex parte communication with any expert 
witness or consultant regarding any quasi-judicial matter on which action 
may be taken by the commission or board on which the city official 
serves; provided, that the city official adheres to the disclosure 
requirements set forth in sub-section ( c )(3) below. Nothing here, 
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(3) 

however, shall restrict a city official access to city staff or expert witness 
or consultant retained by the City. 

Disclosure. 

(A) All city officials shall disclose the occurrence of all ex parte 
communications or discussions with a member of the public or an 
expert witness or consultant involving said city official which 
relate to the quasi-judicial action pending before the commission 
or board on which the city official serves. 

(B) Disclosure shall occur by no later than the final public hearing, or 
if no formal public hearing is held, then any hearing at which the 
final decision regarding the quasi-judicial matter is made. The city 
official shall disclose the ex parte communication verbally or by 
memorandum. Any such memorandum disclosing the occurrence 
of the ex parte communication shall be placed in the official file 
regarding the pending quasi-judicial matter which file shall be 
maintained in the City Clerk's records. 

(C) At the time of disclosure, the city official shall identify the person, . 
group, or entity with whom the ex parte communication took 
place, the substance of the ex parte communication, and any 
matters discussed which are considered by the city official to be 
material to said city official's decision in the pending quasi-judicial 
matter. 

( d) Oral or written communications between city staff and city officials. City 
officials may discuss quasi-judicial matters pending before the commission or 
board on which said city official serves with city staff without the requirement to 
disclose pursuant to sub-section (c)(3) above. 

(e) Site visits by city officials. Any city official may conduct a site visit of any 
property related to a quasi-judicial matter pending before the commission or 
board on which the city official serves; provided, that the city official adheres to 
the disclosure requirements set forth in sub-section (c)(3) above. Any disclosure 
of a site visit pursuant to sub-section ( c )(3) shall disclose the existence of the site 
visit, and any information obtained by virtue of the site visit considered by the 
city official to be material to said official's decision regarding the pending quasi
judicial matter. 

(f) Review of mail, correspondence, and written communications by city officials. 
Any city official may review mail, correspondence, or written communications, 
related to a quasi-judicial matter pending before the commission or board on 
which the city official serves. Upon review of the mail, correspondence, or 
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(g) 

(h) 

written communication, the document shall be placed in the official file regarding 
the pending quasi-judicial matter and maintained in the city clerk's records. 

City clerk's file. All correspondence, mail, or written communications reviewed 
by city officials prior to the final hearing on a pending quasi-judicial matter shall 
be placed in the official file regarding said matter and maintained by the city 
clerk. Said correspondence, mail, or written communications reviewed by city 
officials prior to the final hearing on a pending quasi-judicial matter, or any 
disclosure memoranda as described in sub-section ( c )(3)(B), shall be available for 
public inspection. By no later than the final public hearing, or if no formal public 
hearing is held, then at any hearing at which the final decision regarding the 
quasi-judicial matter is made, the city clerk shall make said correspondence, mail, 
written communications, or other matters, and any disclosure memoranda placed 
in the official file, a part of the record. All of the foregoing documents shall be 
received by the commission or board as evidence, with the exception of disclosure 
memoranda, subject to any objections interposed by participants at the hearing. 

Opportunity to comment upon substance of disclosure. At such time that a 
disclosure regarding an ex parte communication, receipt of an expert opinion, site 
visit, or review of mail, correspondence, or other written communication is made 
a part of the record at a hearing, persons who may have opinions or evidence 
contrary to those expressed in the ex parte communication, expert opinion, or 
mail, correspondence, or other written communication, or noted during the site 
visit, shall be given a reasonable opportunity to refut·e or respond and provide 
contrasting information, evidence, or views. 

Section 2. If any section, sentence, clause, or phrase of this ordinance is held to be 
invalid or unconstitutional by any court of competent jurisdiction, then said holding shall in no 
way affect the validity of the remaining portion of this ordinance. 

Section 3. This resolution shall be effective upon passage. 

PASSED AND RESOLVED this :J.<f, tfaay of _,,\.L<"""""",=---' 2004, by the City 
Commission of the City of Fruitland Park, Flori . 

ICE MAYOR 

CJ Scott A. Gerken, City Attorney 
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Select Year:   2018  Go

 

The 2018 Florida Statutes
 

Title XIX
 PUBLIC BUSINESS

Chapter 286 
PUBLIC BUSINESS: MISCELLANEOUS PROVISIONS

View Entire Chapter

286.0115 Access to local public officials; quasi-judicial proceedings on local government land useland
matters.—

(1)(a) A county or municipality may adopt an ordinance or resolution removing the presumption of prejudice
from ex parte communications with local public officials by establishing a process to disclose ex parte
communications with such officials pursuant to this subsection or by adopting an alternative process for such
disclosure. However, this subsection does not require a county or municipality to adopt any ordinance or resolution
establishing a disclosure process.

(b) As used in this subsection, the term “local public official” means any elected or appointed public official
holding a county or municipal office who recommends or takes quasi-judicial action as a member of a board or
commission. The term does not include a member of the board or commission of any state agency or authority.

(c) Any person not otherwise prohibited by statute, charter provision, or ordinance may discuss with any local
public official the merits of any matter on which action may be taken by any board or commission on which the
local public official is a member. If adopted by county or municipal ordinance or resolution, adherence to the
following procedures shall remove the presumption of prejudice arising from ex parte communications with local
public officials.

1. The substance of any ex parte communication with a local public official which relates to quasi-judicial
action pending before the official is not presumed prejudicial to the action if the subject of the communication
and the identity of the person, group, or entity with whom the communication took place is disclosed and made a
part of the record before final action on the matter.

2. A local public official may read a written communication from any person. However, a written
communication that relates to quasi-judicial action pending before a local public official shall not be presumed
prejudicial to the action, and such written communication shall be made a part of the record before final action on
the matter.

3. Local public officials may conduct investigations and site visits and may receive expert opinions regarding
quasi-judicial action pending before them. Such activities shall not be presumed prejudicial to the action if the
existence of the investigation, site visit, or expert opinion is made a part of the record before final action on the
matter.

4. Disclosure made pursuant to subparagraphs 1., 2., and 3. must be made before or during the public meeting
at which a vote is taken on such matters, so that persons who have opinions contrary to those expressed in the ex
parte communication are given a reasonable opportunity to refute or respond to the communication. This
subsection does not subject local public officials to part III of chapter 112 for not complying with this paragraph.

(2)(a) Notwithstanding the provisions of subsection (1), a county or municipality may adopt an ordinance or
resolution establishing the procedures and provisions of this subsection for quasi-judicial proceedings on local
government land use matters. The ordinance or resolution shall provide procedures and provisions identical to thisland
subsection. However, this subsection does not require a county or municipality to adopt such an ordinance or
resolution.

(b) In a quasi-judicial proceeding on local government land use matters, a person who appears before theland
decisionmaking body who is not a party or party-intervenor shall be allowed to testify before the decisionmaking

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Index&Title_Request=XIX#TitleXIX
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0200-0299/0286/0286ContentsIndex.html
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0200-0299/0286/0286.html
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body, subject to control by the decisionmaking body, and may be requested to respond to questions from the
decisionmaking body, but need not be sworn as a witness, is not required to be subject to cross-examination, and is
not required to be qualified as an expert witness. The decisionmaking body shall assign weight and credibility to
such testimony as it deems appropriate. A party or party-intervenor in a quasi-judicial proceeding on local
government land use matters, upon request by another party or party-intervenor, shall be sworn as a witness, shallland
be subject to cross-examination by other parties or party-intervenors, and shall be required to be qualified as an
expert witness, as appropriate.

(c) In a quasi-judicial proceeding on local government land use matters, a person may not be precluded fromland
communicating directly with a member of the decisionmaking body by application of ex parte communication
prohibitions. Disclosure of such communications by a member of the decisionmaking body is not required, and such
nondisclosure shall not be presumed prejudicial to the decision of the decisionmaking body. All decisions of the
decisionmaking body in a quasi-judicial proceeding on local government land use matters must be supported byland
substantial, competent evidence in the record pertinent to the proceeding, irrespective of such communications.

(3) This section does not restrict the authority of any board or commission to establish rules or procedures
governing public hearings or contacts with local public officials.

History.—s. 1, ch. 95-352; s. 31, ch. 96-324.
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CI TY O F FR UI TLAN D  P AR K  
AGEN D A I TEM S UMMAR Y S H EET 

I t e m  N u m b e r :  6 c  
 

ITEM TITLE: Ordinance 2019-008 Annexation 
For the Meeting of:  October 10, 2019   
Submitted by: City Attorney/City Manager/Community Development 

Director 
Date Submitted:  October 2, 2019 

Funds Required:  Yes, Fiscal Impact: FY 2018-19: $224.72 

Attachments: Yes. Proposed Ordinance 2019-008 to include legal 
description and site location map; proof of advertisement 
(affidavit not available at the time of distribution), and 
Ordinance 2007-032. 

 
Item Description:  Proposed Ordinance 2019-008 amending the boundaries of 
the City of Fruitland Park to include approximately 6.69 acres of land referred to as the City Soccer 
Field. In Ordinance 2007-032 the City Commission approved annexation and rezoning; however 
the annexation was not recognized by Lake County due to an error in the legal description. 
 
The Planning and Zoning Board, at its September 19, 2019 regular meeting, recommended 
approval of the annexation. 
 
Action to be Taken:  Approve Ordinance 2019-008 

 
Staff’s Recommendation: Approval 

 
Additional Comments: None 

 
City Manager Review:  
 
Mayor Authorization:   
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ORDINANCE 2019-008 

AN ORDINANCE OF THE CITY  COMMISSION OF THE CITY OF FRUITLAND PARK, 
FLORIDA, AMENDING THE BOUNDARIES OF THE CITY  OF FRUITLAND PARK 
FLORIDA, IN ACCORDANCE WITH THE PROCEDURE SET FORTH IN SECTION 
171.044, FLORIDA STATUTES, TO INCLUDE WITHIN THE CITY LIMITS 
APPROXIMATELY  6.69 ± ACRES OF LAND GENERALLY LOCATED WEST OF U.S. 
HIGHWAY 441, ON THE NORTH SIDE OF SHILOH STREET, AND WEST OF DIXIE 
AVENUE;  DIRECTING THE CITY MANAGER TO PROVIDE CERTIFIED COPIES OF 
THIS ORDINANCE AFTER APPROVAL TO THE CLERK OF THE CIRCUIT COURT, 
THE LAKE COUNTY MANAGER AND THE DEPARTMENT OF STATE OF THE STATE 
OF FLORIDA; PROVIDING FOR SEVERABILITY; PROVIDING FOR SCRIVENER’S 
ERRORS AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, in Ordinance 2007-032 the City Commission approved annexation and rezoning of a parcel 
of real property owned by the City of Fruitland Park; however, the annexation was not recognized by Lake 
County due to an error in the legal description;  

WHEREAS, the required notice of the proposed annexation has been properly published and provided to 
the Lake County Board of County Commissioners; and  

WHEREAS, the Property is contiguous to the City limits and is reasonably compact.    

NOW, THEREFORE, BE IT ORDAINED by the City Commission of the City of Fruitland Park, Florida, 
as follows: 

Section 1. 
The following described property consisting of approximately 6.64 acres of land generally located west of 
U.S. Highway 441, north of Shiloh Street and west of Dixie Avenue, contiguous to the City limits, is hereby 
incorporated into and made part of the City of Fruitland Park Florida.  The property is more particularly 
described as follows:   

LEGAL DESCRIPTION:   See Exhibit A attached hereto. 

Parcel Alternate Key No. 3857646 
Parcel Id. No. 04-19-24-0001-000-11800 

A map of the property is attached hereto as Exhibit B. 

Section 2. The City Clerk shall forward a certified copy of this Ordinance to the Clerk of the Circuit 
Court, the County Manager of Lake County, Florida, and the Department of State of Florida within seven 
(7) days after its passage on second and final reading.

Section 3.   If any provision or portion of this Ordinance is declared by any court of competent jurisdiction 
to be void, unconstitutional, or unenforceable, then all remaining provisions and portions of this Ordinance 
shall remain in full force and effect. 

Section 4. The property annexed in this Ordinance is subject to the Land Use Plan of the Lake County 
Comprehensive Plan and county zoning regulations until the City adopts the Comprehensive Plan 
Amendments to include the property annexed in the City Comprehensive Plan. 
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Section 5.  Scrivener’s errors in the legal description may be corrected without a public hearing or 
at public meeting, by re-recording the original ordinance or a certified copy of the ordinance and 
attaching the correct legal description. 

Section 6. This Ordinance shall become effective immediately upon passage by the City Commission of 
the City of Fruitland Park. 

PASSED AND ORDAINED in regular session of the City Commission of the City of Fruitland Park, Lake 
County, Florida, this ______ day of ________, 2019. 

______________________________________ (SEAL) 
Chris Cheshire, Mayor 
City of Fruitland Park, Florida   

ATTEST: Approved as to Form: 

_____________________________ ________________________________ 
Esther Coulson, CMC, City Clerk Anita Geraci-Carver, City Attorney

Commissioner Bell        ______ (Yes), ______ (No), ______ (Abstained), ______ (Absent) 
Commissioner DeGrave        ______ (Yes), ______ (No), ______ (Abstained), ______ (Absent) 
Commissioner Mobilian        ______ (Yes), ______ (No), ______ (Abstained), ______ (Absent) 
Vice Mayor Gunter            ______ (Yes), ______ (No), ______ (Abstained), ______ (Absent) 
Mayor Cheshire             ______ (Yes), ______ (No), ______ (Abstained), ______ (Absent) 

Passed First Reading ___________ 
Passed Second Reading___________ 



EXHIBIT “A” 

LEGAL DESCRIPTION 

THAT PART OF THE SOUTH 1/2 OF THE NORTHEAST 1/4 OF SECTION 4, 
TOWNSHIP 19 SOUTH, RANGE 24 EAST, IN LAKE COUNTY, FLORIDA, 
BOUNDED AND DESCRIBED AS FOLLOWS: 

BEGIN AT THE INTERSECTION OF THE WEST RIGHT—OF—WAY LINE OF 
OLD DIXIE HIGHWAY WITH THE NORTH RIGHT—OF—WAY LINE OF 
SHILOH ROAD SAID POINT BEING A CONCRETE MONUMENT LABELED 
RLS—1571 AND RUN NORTH 89 DEGREES 41’50” WEST ALONG THE 
NORTH RIGHT—OF—WAY LINE OF SHILOH ROAD 563.17 FEET TO A 
CONCRETE MONUMENT LABELED RLS—1571, SAID POINT BEING AT THE 
SOUTHEAST CORNER OF ZEPHYR LAKE ESTATES, A SUBDIVISION 
RECORDED IN PLAT BOOK 24, PAGE 3, IN THE PUBLIC RECORDS OF LAKE 
COUNTY, FLORIDA; THENCE NORTH 00 DEGREES 39’18” WEST ALONG 
THE EAST LINE OF ZEPHYR LAKE ESTATES 513.29 FEET TO AN IRON PIN 
LABELED LB—707; THENCE SOUTH 89 DEGREES 41’50” EAST 572.39 FEET 
TO A POINT ON THE WEST LINE OF OLD DIXIE HIGHWAY SAID POINT 
BEING AN IRON PIN LABELED LB—707; THENCE SOUTH 00 DEGREES 
22’29” WEST ALONG SAID WEST RIGHT—OF—WAY LINE OF OLD DIXIE 
HIGHWAY 513.22 FEET TO THE POINT OF BEGINNING. 
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Receipt

The Villages Daily Sun

1100 Main St.
The Villages, FL 32159

Phone: (352)753-1119
Fax: (352)751-7999
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PEGGY
CITY OF FRUITLAND PARK
506 W BERKMAN STREET
FRUITLAND PARK, FL 34731

Acct #: 90105387
Phone: (352)360-6727
Date:
Ad #:
Salesperson: 55 Ad Taker: 55

Description Amount

Class:

09/06/2019
00902982

0100

Start Stop Ins. Cost/Day Extras

NOTICE OF PUBLIC 09/11/2019 10/09/2019 224.722 112.36 0.00

Total Due 224.72

Prepaid:
Net:
Tax:

Total:

Payment Reference:Ad Text:

NOTICE OF PUBLIC HEARINGS
ORDINANCE 2019-008

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
FRUITLAND PARK, FLORIDA, AMENDING THE BOUNDARIES OF
THE CITY OF FRUITLAND PARK FLORIDA, IN ACCORDANCE
WITH THE PROCEDURE SET FORTH IN SECTION 171.044,
FLORIDA STATUTES, TO INCLUDE WITHIN THE CITY LIMITS
APPROXIMATELY 6.69 ± ACRES OF LAND GENERALLY LOCATED
WEST OF U.S. HIGHWAY 441, ON THE NORTH SIDE OF SHILOH
STREET, AND WEST OF DIXIE AVENUE; DIRECTING THE CITY
MANAGER TO PROVIDE CERTIFIED COPIES OF THIS

224.72
0.00

224.72
0.00



NOTICE OF PUBLIC
HEARINGS

ORDINANCE 2019-008

AN ORDINANCE OF THE CITY
COMMISSION OF THE CITY
O F  F R U I T L A N D  P A R K ,
FLORIDA, AMENDING THE
BOUNDARIES OF THE CITY
O F  F R U I T L A N D  P A R K
FLORIDA, IN ACCORDANCE
WITH THE PROCEDURE SET
FORTH IN SECTION 171.044,
FLORIDA STATUTES,  TO
INCLUDE WITHIN THE CITY
LIMITS APPROXIMATELY 6.69
±  A C R E S  O F  L A N D
GENERALLY LOCATED WEST
OF U.S. HIGHWAY 441, ON
THE NORTH SIDE OF SHILOH
STREET, AND WEST OF DIXIE
AVENUE; DIRECTING THE
CITY MANAGER TO PROVIDE
CERTIFIED COPIES OF THIS
O R D I N A N C E  A F T E R
APPROVAL TO THE CLERK OF
THE CIRCUIT COURT, THE
LAKE COUNTY MANAGER
AND THE DEPARTMENT OF
STATE OF THE STATE OF
FLORIDA; PROVIDING FOR
SEVERABILITY; PROVIDING
FOR SCRIVENER’S ERRORS
AND PROVIDING FOR AN
EFFECTIVE DATE.

The proposed Ordinance will be
considered at the fol lowing
public meetings:

Frui t land Park Planning &
Zoning Board  Meet ing  on
September 19, 2019 at 6:00 p.m.
Fruitland Park City Commission
Meeting on October 10, 2019 at
6:00 p.m.
Fruitland Park City Commission
Meeting on October 24, 2019 at
6:00 p.m.

The public meetings will be held
in the Commission Chambers
located at City Hall, 506 West
Berckman Street, Fruitland Park,
FL  34731 .  The  p roposed
ord inance and metes and
bounds legal description of
property may be inspected by
the public during normal working
hours at City Hall. For further
information call 352-360-6727.
Interested parties may appear at
the meetings and will be heard
with respect to the proposed
ordinance.

A person who decides to appeal
any decision made by any
board, agency or council with
respect to any matter considered
at such meeting or hearing, will
n e e d  a  r e c o r d  o f  t h e
proceedings. For such purposes,
any such person may need to
ensure that a verbatim record of
the proceedings is made, which
includes the testimony and
evidence upon which the appeal
is  based (Flor ida Statues,
2 8 6 . 0 1 0 5 ) .  P e r s o n s  w i t h
disabilities needing assistance to
part icipate in any of these
proceedings should contact
Esther Coulson, City Clerk at
(352) 360-6790 at least 48 hours
before the date of the scheduled
hearing.

#902982      September 11, 2019
                    October 9, 2019











CI TY O F FR UI TLAN D  P AR K  
AGEN D A I TEM S UMMAR Y S H EET 

I t e m  N u m b e r :  6 d  
 

ITEM TITLE: Ordinance 2019-009 Comp Plan Amendment 
For the Meeting of:  October 10, 2019 
Submitted by: City Attorney/City Manager/Community Development 

Director 
Date Submitted:  October 2, 2019 

Funds Required:  Yes, Fiscal Impact: FY 2018-19, $258.64 

Attachments: Yes. Proposed Ordinance 2019-009 to include legal 
description and site location map; proof of advertisement 
(affidavit not available at time of distribution), Ordinance 
2007-033. 

 
Item Description:  Proposed Ordinance 2019-009 correcting a scrivener’s  
error in the legal description of Ordinance 2007-033. 
 
The Planning and Zoning Board, at its September 19, 2019 regular meeting, recommended 
approval of Ordinance 2009-009. 
 
Action to be Taken:  Approve Ordinance 2019-009 

 
Staff’s Recommendation: Approval 

 
Additional Comments: None 

 
City Manager Review:  
 
Mayor Authorization:   



ORDINANCE 2019-009 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF FRUITLAND PARK, 
FLORIDA CORRECTING A SCRIVENER’S ERROR IN THE LEGAL DESCRIPTION 
OF ORDINANCE 2007-033 WHICH ASSIGNED A FUTURE LAND USE DESIGNATION 
OF INSTITUTIONAL; PROVIDING FOR A SMALL SCALE COMPREHENSIVE PLAN 
AMENDMENT AMENDING THE FUTURE LAND USE DESIGNATION FROM URBAN 
TO  INSTITUTIONAL ON THE FUTURE LAND USE MAP  OF THE CITY OF 
FRUITLAND PARK’S COMPREHENSIVE PLAN FOR APPROXIMATELY 6.69 + 
ACRES OF PROPERTY GENERALLY LOCATED WEST OF U.S. HIGHWAY 441, ON 
THE NORTH SIDE OF SHILOH STREET, AND WEST OF DIXIE AVENUE; 
DIRECTING THE CITY CLERK TO TRANSMIT THE AMENDMENT TO THE 
APPROPRIATE GOVERNMENTAL AGENCIES PURSUANT TO CHAPTER 163, 
FLORIDA STATUTES; AUTHORIZING THE CITY MANAGER TO AMEND SAID 
COMPREHENSIVE PLAN; PROVIDING FOR SEVERABILITY AND SCRIVENER’S 
ERRORS; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH; PROVIDING 
FOR AN EFFECTIVE DATE. 

WHEREAS, in Ordinance 2007-033 the City Commission approved changing the future 
land use designation of a parcel of real property owned by the City of Fruitland Park from Urban 
to Institutional; and  

WHEREAS, it was recently discovered that the legal description attached to Ordinance 
2007-033 is incorrect, therefore, the City desires to process this ordinance to correct the legal 
description; and 

WHEREAS, the required notice of the proposed small scale comprehensive plan 
amendment has been properly published as required by Chapter 163, Florida Statutes; and 

 WHEREAS, the Planning and Zoning Commission of the City of Fruitland Park and the 
Local Planning Agency for the City of Fruitland Park have  reviewed the proposed amendment to 
the Comprehensive Plan and have made recommendations to the City Commission of the City of 
Fruitland Park.   

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 
FRUITLAND PARK, FLORIDA, AS FOLLOWS: 

Section 1:  The following described property consisting of approximately 6.69 + acres 
generally located west of U.S. Hwy 441 on the north side of Shiloh and west of Dixie Avenue as 
described and depicted as set forth on Exhibit “A” shall be assigned a land use designation of 
Institutional under the City of Fruitland Park Comprehensive Plan as depicted on the map attached 
hereto as Exhibit “B” and incorporated herein by reference. 

 Section 2:    A copy of said Land Use Plan Amendment is filed in the office of the City Manager 
of the City of Fruitland Park as a matter of permanent record of the City, matters and contents 
therein are made a part of this ordinance by reference as fully and completely as if set forth herein, 
and such copy shall remain on file in said office available for public inspection. 
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Section 3.  Severability 
Upon a determination that by a court of competent jurisdiction that a portion of this ordinance or 
the comprehensive plan adopted hereby is void, unconstitutional or unenforceable, all remaining 
portions shall remain in full force and effect.  
 
Section 4.  Direction to the City Manager. 
Upon the Effective Date of this ordinance, the City Manager is hereby authorized to amend the 
comprehensive plan and future land-use map as identified herein after compliance with F.S. 
163.3187 and F.S. 163.3184(11). 
 
Section 5. Scrivener’s Errors.  Scrivener’s errors in the legal description may be corrected 
without a public hearing or at public meeting, by re-recording the original ordinance or a certified 
copy of the ordinance and attaching the correct legal description. 
 
Section 6.  Repeal 
All ordinances or parts of ordinances in conflict herewith are hereby repealed. 
 
Section 7.  Adoption 
After adoption, a copy hereof shall be forwarded to the Department of Economic Opportunity. 
 
Section 8.  Effective Date 
This ordinance shall become effective upon the 31st day after adoption unless timely challenged, 
and then will become effective upon the date a final order is issued by the Department of Economic 
Opportunities or Administration Commission finding the amendment in compliance in accordance 
with Section 163.3187, Florida Statutes. No development permits or land uses dependent on this 
amendment may be issued or commence before it has become effective.  
 
PASSED AND ORDAINED in regular session of the City Commission of the City of Fruitland 
Park, Lake County, Florida, this ______ day of ________, 2019. 
 
 
______________________________________ 
Chris Cheshire, Mayor 
City of Fruitland Park, Florida   
 
 
ATTEST:      Approved as to Form: 
 
 
_____________________________   ________________________________ 
Esther Coulson, CMC, City Clerk   Anita Geraci-Carver, City Attorney  
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Mayor Cheshire                  ______ (Yes), ______ (No), ______ (Abstained), ______ (Absent) 
Commissioner DeGrave             ______ (Yes), ______ (No), ______ (Abstained), ______ (Absent) 
Commissioner Mobilian             ______ (Yes), ______ (No), ______ (Abstained), ______ (Absent) 
Commissioner Gunter                ______ (Yes), ______ (No), ______ (Abstained), ______ (Absent) 
Commissioner Bell                     ______ (Yes), ______ (No), ______ (Abstained), ______ (Absent) 
 
 
 

Passed First Reading ___________ 
Passed Second Reading___________ 

        
(SEAL) 
 
 
 

 
 
 



EXHIBIT “A” 

LEGAL DESCRIPTION 

THAT PART OF THE SOUTH 1/2 OF THE NORTHEAST 1/4 OF SECTION 4, 
TOWNSHIP 19 SOUTH, RANGE 24 EAST, IN LAKE COUNTY, FLORIDA, 
BOUNDED AND DESCRIBED AS FOLLOWS: 

BEGIN AT THE INTERSECTION OF THE WEST RIGHT—OF—WAY LINE OF 
OLD DIXIE HIGHWAY WITH THE NORTH RIGHT—OF—WAY LINE OF 
SHILOH ROAD SAID POINT BEING A CONCRETE MONUMENT LABELED 
RLS—1571 AND RUN NORTH 89 DEGREES 41’50” WEST ALONG THE 
NORTH RIGHT—OF—WAY LINE OF SHILOH ROAD 563.17 FEET TO A 
CONCRETE MONUMENT LABELED RLS—1571, SAID POINT BEING AT THE 
SOUTHEAST CORNER OF ZEPHYR LAKE ESTATES, A SUBDIVISION 
RECORDED IN PLAT BOOK 24, PAGE 3, IN THE PUBLIC RECORDS OF LAKE 
COUNTY, FLORIDA; THENCE NORTH 00 DEGREES 39’18” WEST ALONG 
THE EAST LINE OF ZEPHYR LAKE ESTATES 513.29 FEET TO AN IRON PIN 
LABELED LB—707; THENCE SOUTH 89 DEGREES 41’50” EAST 572.39 FEET 
TO A POINT ON THE WEST LINE OF OLD DIXIE HIGHWAY SAID POINT 
BEING AN IRON PIN LABELED LB—707; THENCE SOUTH 00 DEGREES 
22’29” WEST ALONG SAID WEST RIGHT—OF—WAY LINE OF OLD DIXIE 
HIGHWAY 513.22 FEET TO THE POINT OF BEGINNING. 
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1100 Main St.
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PEGGY
CITY OF FRUITLAND PARK
506 W BERKMAN STREET
FRUITLAND PARK, FL 34731

Acct #: 90105387
Phone: (352)360-6727
Date:
Ad #:
Salesperson: 55 Ad Taker: 55

Description Amount

Class:

09/06/2019
00902984

0100

Start Stop Ins. Cost/Day Extras

NOTICE OF PUBLIC 09/11/2019 10/09/2019 258.642 129.32 0.00

Total Due 258.64

Prepaid:
Net:
Tax:

Total:

Payment Reference:Ad Text:

NOTICE OF PUBLIC HEARINGS
ORDINANCE 2019-009

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
FRUITLAND PARK, FLORIDA CORRECTING A SCRIVENER’S
ERROR IN THE LEGAL DESCRIPTION OF ORDINANCE 2007-033
WHICH ASSIGNED A FUTURE LAND USE DESIGNATION OF
INSTITUTIONAL; PROVIDING FOR A SMALL SCALE
COMPREHENSIVE PLAN AMENDMENT AMENDING THE FUTURE
LAND USE DESIGNATION FROM URBAN TO INSTITUTIONAL ON
THE FUTURE LAND USE MAP OF THE CITY OF FRUITLAND
PARK’S COMPREHENSIVE PLAN FOR APPROXIMATELY 6.69 +

258.64
0.00

258.64
0.00



NOTICE OF PUBLIC
HEARINGS

ORDINANCE 2019-009

AN ORDINANCE OF THE CITY
COMMISSION OF THE CITY
O F  F R U I T L A N D  P A R K ,
FLORIDA CORRECTING A
SCRIVENER’S ERROR IN THE
LEGAL DESCRIPTION OF
ORDINANCE 2007-033 WHICH
ASSIGNED A FUTURE LAND
U S E  D E S I G N A T I O N  O F
INSTITUTIONAL; PROVIDING
F O R  A  S M A L L  S C A L E
C O M P R E H E N S I V E  P L A N
AMENDMENT AMENDING THE
F U T U R E  L A N D  U S E
DESIGNATION FROM URBAN
TO INSTITUTIONAL ON THE
FUTURE LAND USE MAP OF
THE CITY OF FRUITLAND
PARK’S COMPREHENSIVE
PLAN FOR APPROXIMATELY
6.69 + ACRES OF PROPERTY
GENERALLY LOCATED WEST
OF U.S. HIGHWAY 441, ON
THE NORTH SIDE OF SHILOH
STREET, AND WEST OF DIXIE
AVENUE; DIRECTING THE
CITY CLERK TO TRANSMIT
THE AMENDMENT TO THE
A P P R O P R I A T E
GOVERNMENTAL AGENCIES
PURSUANT TO CHAPTER 163,
F L O R I D A  S T A T U T E S ;
AUTHORIZING THE CITY
MANAGER TO AMEND SAID
COMPREHENSIVE  PLAN;
P R O V I D I N G  F O R
S E V E R A B I L I T Y  A N D
S C R I V E N E R ’ S  E R R O R S ;
R E P E A L I N G  A L L
ORDINANCES IN CONFLICT
HEREWITH; PROVIDING FOR
AN EFFECTIVE DATE.

The proposed Ordinance will be
considered at the fol lowing
public meetings:

Frui t land Park Planning &
Zoning Board  Meet ing  on
September 19, 2019 at 6:00 p.m.
Fruitland Park City Commission
Meeting on October 10, 2019 at
6:00 p.m.
Land Planning Agency Meeting
on October 10, 2019 at 6:15
p.m.
Fruitland Park City Commission
Meeting on October 24, 2019 at
6:00 p.m.

The public meetings will be held
in the Commission Chambers
located at City Hall, 506 West
Berckman Street, Fruitland Park,
FL  34731 .  The  p roposed
ord inance and metes and
bounds legal description of
property may be inspected by
the public during normal working
hours at City Hall. For further
information call 352-360-6727.
Interested parties may appear at
the meetings and will be heard
with respect to the proposed
ordinance.

A person who decides to appeal
any decision made by any
board, agency or council with
respect to any matter considered
at such meeting or hearing, will
n e e d  a  r e c o r d  o f  t h e
proceedings. For such purposes,
any such person may need to
ensure that a verbatim record of
the proceedings is made, which
includes the testimony and
evidence upon which the appeal
is  based (Flor ida Statues,
2 8 6 . 0 1 0 5 ) .  P e r s o n s  w i t h
disabilities needing assistance to
part icipate in any of these
proceedings should contact
Esther Coulson, City Clerk at
(352) 360-6790 at least 48 hours
before the date of the scheduled
hearing.

#902984      September 11, 2019
                    October 9, 2019



ORDINANCE 2007-033

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF

FRUITLAND PARK, FLORIDA, PROVIDING FOR A COMPREHENSIVE
PLAN AMENDMENT AMENDING THE FUTURE LAND USE DESIGNATION
FROM "URBAN" TO "INSTITUTIONAL" ON THE FUTURE LAND USE
MAP OF THE CITY OF FRUITLAND PARK'S COMPREHENSIVE PLAN

FOR APPROXIMATELY 6.69± ACRES OF PROPERTY GENERALLY
LOCATED WEST OF U.S. HIGHWAY 441, NORTH OF SHILOH STREET,
AND WEST OF N. DIXIE AVENUE; PROVIDING FOR CONTINGENCIES;
DIRECTING THE CITY CLERK TO TRANSMIT THE AMENDMENT TO THE
APPROPRIATE GOVERNMENTAL AGENCIES PURSUANT TO CHAPTER

163, FLORIDA STATUTES; PROVIDING FOR SEVERABILITY;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, a petition has been received from Peggy Sue Newman as
applicant on behalf of the City of Fruitland Park, as owner,
requesting that real property be assigned a Future Land Use
designation of "Institutional" within the city limits of Fruitland
Park; and

WHEREAS, the required notice of the proposed small-scale
comprehensive plan amendment has been properly published as required
by Chapter 163, Florida Statutes; and

WHEREAS, the Planning and Zoning Commission of the City of
Fruitland Park and the Local Planning Agency for the City of Fruitland
Park have reviewed the proposed amendment to the Comprehensive Plan
and have found that the proposed amendment is consistent with the
Comprehensive Plan of the City of Fruitland Park.

NOW, THEREFORE, be it ordained by the City Commission of the City
of Fruitland Park, Florida:

Section 1. The approximately 6.69± acres generally
U.S. Highway 441, north of Shiloh Street and west
within the City limits and more particularly described

[See attached Exhibit "A"]

located west of
of Dixie Avenue
as follows:

shall be assigned a land use designation of "Institutional" under the
City of Fruitland Park Comprehensive Plan as depicted on the map
attached hereto as Exhibit "8" and incorporated by reference herein.

Section 2. The land

contingent upon review
Community Affairs.

use
and

designation
approval by

provided in
the Florida

Section 1

Department

is
of
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Section 3. The City Clerk is hereby directed to transmit a copy of
this Ordinance to the Department of Community Affairs for the State of
Florida pursuant to Chapter 163, Florida Statutes.

Section 4. If any section, subsection, sentence, clause, phrase or

portion of this Ordinance is for any reason held invalid or
unconstitutional by any court of competent jurisdiction, such portion
shall be deemed a separate, distinct, and independent provision and
such holding shall not affect the validity of the remaining portion of
this Ordinance.

Section 5. The effective date of this plan amendment shall be 31 days

after adoption. If this plan amendment is challenged within 30 days
of adoption, such amendment shall not become effective until the
Department of Community Affairs or the Administration Commission,
respectively, issues a final order determining the adopted plan
amendment to be in compliance.

PASSED AND ORDAINED this ~ day
the City Commission of the City of Fr .

S. RODRICK, CMC, CITY CLERK

Passed First Reading ~ I~ 2LJd7

PassedSecondReadingFd /,;J,;2dCJiJV /

This document is approved as to
and reliance of the City Commission 0
Florida.

Scott

Date

Attorney

200tij, by
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EXHJBJT A

SW ]/4 OF NE ]/4 E OF ZEPHYR LAKE EST A TES SE ]/4 OF NE ]/4 W

OF OLD DIXIE HWY--LESS BEG AT lNTERSECTION OF W R/W LINE OF

OLD DJXIE HWY WJTH N R/W LINE OF SHJLO RD, RUN N 89-4 I -50 W

ALONG N R/W LlNE 563.17 FTTO SE COR OF ZEPHYR LAKE ESTATES,

N 0-39- I8 W ALONG E LINE OF SUB A DJST OF 5 13.29 FT, S

89-4 I-50 E 572.39 FT TO W LINE OF OLD DIXIE HWY, S 0-22-29 W
513.22 FT TO POB--

ORB 705 PG 231 ORB 729 PG 816 ORB ]093 PGS 2463 2465 ORB

3295 PG 284



CI TY O F FR UI TLAN D  P AR K  
AGEN D A I TEM S UMMAR Y S H EET 

I t e m  N u m b e r :  6 e  
 

ITEM TITLE: Quasi-Judicial Public Hearing First Reading – Ordinance 
2019-007 Rezoning 

 
For the Meeting of:  October 10, 2019 
Submitted by: City Attorney/City Manager/Community Development 

Director 
Date Submitted:  October 2, 2019 

Funds Required:  Yes, Fiscal Impact: FY 2018-19: $302.00 

Attachments: Yes. Proposed Ordinance 2019-007 to include legal 
description, site location map, proof of advertisement 
affidavit not available at time of printing, Ordinance 
2007-032. 

 
Item Description:  Proposed Ordinance 2019-007 rezoning approximately 6.69 
acres from R-2 to Public Facilities District. Previous Ordinance 2007-032 was enacted with the 
incorrect legal description on January 10, 2008. 
 
The Planning and Zoning Board, at its September 19, 2019 regular meeting, recommended 
approval of the rezoning. 
 
Action to be Taken:  Approve Ordinance 2019-007 

 
Staff’s Recommendation: Approval 

 
Additional Comments: None 

 
City Manager Review:  
 
Mayor Authorization:   



ORDINANCE 2019-007 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF FRUITLAND PARK, 
FLORIDA, REZONING APPROXIMATELY 6.69 + ACRES OF PROPERTY OWNED BY 
THE CITY OF FRUITLAND PARK FROM R-2 TO PUBLIC FACILITIES DISTRICT 
WITHIN THE CITY LIMITS OF FRUITLAND PARK; DIRECTING THE CITY 
MANAGER TO AMEND THE ZONING MAP OF THE CITY OF FRUITLAND PARK; 
PROVIDING FOR SEVERABILITY AND SCRIVENER’S ERRORS; REPEALING ALL 
ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, a petition has been submitted by the City of Fruitland Park as Owner, requesting that 
approximately 6.69+/- acres of real property generally located west of Dixie Avenue and north of 
Shiloh Street (the “Property”) be rezoned from R-2 to Public Facilities District within the city 
limits of Fruitland Park; and  

WHEREAS, the property has a future land use designation of Institutional as shown on the City 
of Fruitland Park’s Comprehensive Plan Future Land Use Map; and 

WHEREAS, the proposed zoning is consistent with the future land use designation. 

WHEREAS, the required notice of the proposed rezoning has been properly provided; and 

WHEREAS, the City Commission reviewed said petition, the recommendations of the Planning 
and Zoning Board, staff report and any comments, favorable or unfavorable, from the public and 
surrounding property owners at a public hearing duly advertised; 

NOW, THEREFORE, BE IT ORDAINED by the City Commission of the City of Fruitland 
Park, Florida, as follows: 

Section 1.  Rezoning. 
That the zoning classification of the following described property, being situated in the City of 
Fruitland Park, Florida, shall be hereafter be designated as Public Facilities District as defined in 
the Fruitland Park Land Development Regulations. The property is more particularly depicted in 
Exhibit A attached hereto and incorporated herein and more particularly described as: 

LEGAL DESCRIPTION 
THAT PART OF THE SOUTH 1/2 OF THE NORTHEAST 1/4 OF SECTION 4, TOWNSHIP 19 
SOUTH, RANGE 24 EAST, IN LAKE COUNTY, FLORIDA, BOUNDED AND DESCRIBED 
AS FOLLOWS: BEGIN AT THE INTERSECTION OF THE WEST RIGHT—OF—WAY LINE 
OF OLD DIXIE HIGHWAY WITH THE NORTH RIGHT—OF—WAY LINE OF SHILOH 
ROAD SAID POINT BEING A CONCRETE MONUMENT LABELED RLS—1571 AND RUN 
NORTH 89 DEGREES 41’50” WEST ALONG THE NORTH RIGHT—OF—WAY LINE OF 
SHILOH ROAD 563.17 FEET TO A CONCRETE MONUMENT LABELED RLS—1571, SAID 
POINT BEING AT THE SOUTHEAST CORNER OF ZEPHYR LAKE ESTATES, A 
SUBDIVISION RECORDED IN PLAT BOOK 24, PAGE 3, IN THE PUBLIC RECORDS OF 
LAKE COUNTY, FLORIDA; THENCE NORTH 00 DEGREES 39’18” WEST ALONG THE 
EAST LINE OF ZEPHYR LAKE ESTATES 513.29 FEET TO AN IRON PIN LABELED LB—



707; THENCE SOUTH 89 DEGREES 41’50” EAST 572.39 FEET TO A POINT ON THE WEST 
LINE OF OLD DIXIE HIGHWAY SAID POINT BEING AN IRON PIN LABELED LB—707; 
THENCE SOUTH 00 DEGREES 22’29” WEST ALONG SAID WEST RIGHT—OF—WAY 
LINE OF OLD DIXIE HIGHWAY 513.22 FEET TO THE POINT OF BEGINNING. 

.  
Parcel Alternate Key No. 3857646 
Parcel Id. No. 04-19-24-0001-000-11800 

Containing approximately 6.69 +/- acres, more or less. 

Section 2. Zoning Classification. 
That the Property shall be designated as Public Facilities District in accordance with Land 
Development Code of the City of Fruitland Park, Florida. 

Section 3. Consistent with Comprehensive Plan. 
That the zoning classification is consistent with the Comprehensive Plan of the City of Fruitland 
Park, Florida. 

Section 4. Official Zoning Map. 
That the City Manager, or designee, is hereby directed to amend, alter, and implement the official 
zoning maps of the City of Fruitland Park, Florida to include said designation consistent with this 
Ordinance. 

Section 5.   Severability. 
If any provision or portion of this Ordinance is declared by any court of competent jurisdiction to 
be void, unconstitutional, or unenforceable, then all remaining provisions and portions of this 
Ordinance shall remain in full force and effect. 

Section 6. Scrivener’s Errors. 
Scrivener’s errors in the legal description may be corrected without a public hearing or at public 
meeting, by re-recording the original ordinance or a certified copy of the ordinance and attaching 
the correct legal description. 

Section 7. Conflict.  
That all ordinances or parts of ordinances in conflict herewith are hereby repealed. 

Section 8. Effective Date. 
This Ordinance shall become effective immediately upon its approval and adoption by the City 
Commission of the City of Fruitland Park. 

PASSED AND ORDAINED in regular session of the City Commission of the City of Fruitland 
Park, Lake County, Florida, this ______ day of ________, 2019. 

______________________________________ 
Chris Cheshire, Mayor 
City of Fruitland Park, Florida   



Attest: Approved as to form and legality: 

______________________________ ______________________________ 
Esther B. Coulson, City Clerk Anita Geraci-Carver, City Attorney 

Vice Mayor Gunter    (Yes),  (No),  (Abstained),  (Absent) 
Commissioner Bell    (Yes),  (No),  (Abstained),  (Absent) 
Commissioner DeGrave  (Yes),  (No),  (Abstained),  (Absent) 
Commissioner Mobilian  (Yes),  (No),  (Abstained),  (Absent) 
Mayor Cheshire  (Yes),  (No),  (Abstained),  (Absent) 

First Reading __________________ 

Second Reading ________________ 



EXHIBIT “A” 

LEGAL DESCRIPTION 

THAT PART OF THE SOUTH 1/2 OF THE NORTHEAST 1/4 OF SECTION 4, 
TOWNSHIP 19 SOUTH, RANGE 24 EAST, IN LAKE COUNTY, FLORIDA, 
BOUNDED AND DESCRIBED AS FOLLOWS: 

BEGIN AT THE INTERSECTION OF THE WEST RIGHT—OF—WAY LINE OF 
OLD DIXIE HIGHWAY WITH THE NORTH RIGHT—OF—WAY LINE OF 
SHILOH ROAD SAID POINT BEING A CONCRETE MONUMENT LABELED 
RLS—1571 AND RUN NORTH 89 DEGREES 41’50” WEST ALONG THE 
NORTH RIGHT—OF—WAY LINE OF SHILOH ROAD 563.17 FEET TO A 
CONCRETE MONUMENT LABELED RLS—1571, SAID POINT BEING AT THE 
SOUTHEAST CORNER OF ZEPHYR LAKE ESTATES, A SUBDIVISION 
RECORDED IN PLAT BOOK 24, PAGE 3, IN THE PUBLIC RECORDS OF LAKE 
COUNTY, FLORIDA; THENCE NORTH 00 DEGREES 39’18” WEST ALONG 
THE EAST LINE OF ZEPHYR LAKE ESTATES 513.29 FEET TO AN IRON PIN 
LABELED LB—707; THENCE SOUTH 89 DEGREES 41’50” EAST 572.39 FEET 
TO A POINT ON THE WEST LINE OF OLD DIXIE HIGHWAY SAID POINT 
BEING AN IRON PIN LABELED LB—707; THENCE SOUTH 00 DEGREES 
22’29” WEST ALONG SAID WEST RIGHT—OF—WAY LINE OF OLD DIXIE 
HIGHWAY 513.22 FEET TO THE POINT OF BEGINNING. 
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NOTICE OF PUBLIC 
HEARINGS 

ORDINANCE 2019-007
 
AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF FRUITLAND PARK, FLORIDA, REZONING 
APPROXIMATELY 6.69 ± ACRES OF PROPERTY OWNED 
BY THE CITY OF FRUITLAND PARK FROM R-2 TO 
PUBLIC FACILITIES DISTRICT WITHIN THE CITY 
LIMITS OF FRUITLAND PARK; DIRECTING THE CITY 
MANAGER TO AMEND THE ZONING MAP OF THE CITY 
OF FRUITLAND PARK; PROVIDING FOR SEVERABILITY 
AND SCRIVENER’S ERRORS; REPEALING ALL 
ORDINANCES IN CONFLICT HEREWITH; PROVIDING 
FOR AN EFFECTIVE DATE.

The proposed Ordinance will be considered at the following 
public meetings:

 Fruitland Park Planning & Zoning Board Meeting on
 September 19, 2019 at 6:00 p.m. 
 Fruitland Park City Commission Meeting on
 October 10, 2019 at 6:00 p.m.
 Fruitland Park City Commission Meeting on
 October 24, 2019 at 6:00 p.m.

The public meetings will be held in the Commission Chambers 
located at City Hall, 506 West Berckman Street, Fruitland Park, 
FL 34731. The proposed ordinance and metes and bounds legal 
description of property may be inspected by the public during 
normal working hours at City Hall. For further information call 
352-360-6727. Interested parties may appear at the meetings and 
will be heard with respect to the proposed ordinance.

A person who 
decides to appeal 
any decision 
made by any 
board, agency 
or council 
with respect 
to any matter 
considered at 
such meeting 
or hearing, 
will need a 
record of the 
proceedings. For 
such purposes, 
any such person 
may need to 
ensure that a verbatim record of the proceedings is made, which 
includes the testimony and evidence upon which the appeal is 
based (Florida Statues, 286.0105). Persons with disabilities 
needing assistance to participate in any of these proceedings 
should contact Esther Coulson, City Clerk at (352) 360-6790 at 
least 48 hours before the date of the scheduled hearing.











CI TY O F FR UI TLAN D  P AR K  
AGEN D A I TEM S UMMAR Y S H EET 

I t e m  N u m b e r :  7 a  
 

ITEM TITLE: City Manager’s Report  
For the Meeting of:  October 10, 2019 
Submitted by:   City Manager 
Date Submitted:   October 1, 2019  
Funds Required:   No 
Account Number:   N/A 
Amount Required:   N/A 
Balance Remaining:  N/A 
Attachments:   None 
 
Item Description:      
 
Economic Development Status Update 
 
Action to be Taken:   
 
Staff’s Recommendation:   
 
Additional Comments: 
 
City Manager Review:   
 
Mayor Authorization:   



CI TY O F FR UI TLAN D  P AR K  
AGEN D A I TEM S UMMAR Y S H EET 

I t e m  N u m b e r :  7 b  
 

ITEM TITLE:   CITY ATTORNEY REPORT 

 
For the Meeting of:  October 10, 2019 

Submitted by:   City Attorney 

Date Submitted:  October 4, 2019 

Funds Required:  None 

Attachments:   None 

Item Description:  City Attorney Report 

 
Notice of Claim: James Hartson: No developments to report. The civil allegation complained of 
allegedly would have occurred April 16, 2016. 
 
City of Fruitland Park v. T.D. Burke: Mr. Burke was served the Summons and Verified Complaint. 
He has until October 14, 2019 to file a responsive pleading with the clerk of court. Attorney Holt 
has entered a notice of appearance on behalf of Mr. Burke. Attached is a copy of the notice. 
 
Code Enforcement – Foreclose cases:  
1. Case No. CE2019-0043: Joseph Casteel, Jr. (not homestead property) 

The foreclosure title report reveals the following title encumbrances that have priority 
over the City’s Code Lien. The following title encumbrances total approximately 
$29,469.05, but will continue to accrue interest until paid: 
a. Security Agreement recorded in 2011 in the principal amount of $4,800.00 plus 

30.15% interest until paid in full ($1,447.20 annually/approximately $14,472 thru 
2019). Approx. total thru 2019: $19,272.00 

b. Tax Certificates for: 
a. 2016: $389.40 plus 6.5% interest thru 11/30/19 $454.71 
b. 2017: $613.99 plus 8.5% interest thru 11/30/19 $689.83 
c. 2018: $683.38 plus 9.5% interest thru 11/30/19 $723.00 

     $1,867.54 
c. Judgments/Liens:  

a. Court costs/fees: $924.00 
b. Final Judgment in favor of CFE Credit Union: $6,559.60 plus 4.75% interest from 

June 2, 2014 until paid in full (interest of $1769.91 thru December 31, 2019). Total 
thru December 31, 2019: $8,329.51 



The City is unable to foreclose the interests of those cited above. Therefore, should the 
City foreclose and purchase the property at the foreclosure sale, the City will take title 
subject to the encumbrances. The only way to clear the encumbrances will be to pay the 
amounts due or negotiate a lesser amount on the Security Agreement and CFE Judgment. 
This is true of any purchaser at the foreclosure sale.  

 
Direction is requested whether to continue foreclosing the code lien, or not.  

 
2. Case No. CE2017-0032: Jennifer Marcial (not homestead property) 

The foreclosure title report reveals the following title encumbrances that have priority over 
the City’s Code Lien. The encumbrances total approximately $8,561.10 but will continue to 
accrue interest until paid: 
a. Tax Certificates:  

a. 2016: $930.78 plus 0.25% interest thru 11/30/19 $930.78 
b. 2017: $1,097.30 plus 0.25% interest thru 11/30/19 $1,158.43 
c. 2018: thru 11/30/19      $1,128.41 

         $3,217.62 
b. Additionally, a Federal Tax Lien was recorded encumbering the property. The Federal Tax 

Lien is issued against the prior owner. It was recorded in 2013, after title transferred to 
Jennifer Marcial in 2008. The Federal Tax Lien can be refiled, but the last day for doing so 
is April 21, 2020. The unpaid balance is $5,343.78 plus penalties, interest and costs that 
accrue.  

 
To avoid title issues related to the Federal Tax Lien, it is recommended that the City delay 
foreclosure until after April 21, 2020.  

 
Action to be Taken:  Provide direction on Code Cases  
Staff’s Recommendation: N/A 

Additional Comments:  
City Manager Review:  
Mayor Authorization:   



Filing# 96239035 E-Filed 09/24/2019 09:20:06 PM 

IN THE CIRCUIT COURT OF THE FIFTH JUDICIAL CIRCUIT 
IN AND FOR LAKE COUNTY, FLORIDA 

CITY OF FRUITLAND PARK, a Florida 
municipality; 

Plaintiff, 

vs. CASE NO.: 2019-CA-001894 

T. D. BURKE, individually, 

Defendant. 
I ----------------

NOTICE OF APPEARANCE AND DESIGNATION OF E-MAIL ADDRESSES 

PLEASE TAKE NOTICE that Lindsay C. T. Holt, Esq., of the law firm of Crawford, 

Modica & Holt, Chartered Attorneys at Law, hereby enters an appearance as counsel of record on 

behalf of Defendant, T. D. BURKE, individually, in the above-captioned matter and requests that 

all correspondence, notices, pleadings and filings be sent to the undersigned attorney. 

Pursuant to Fla. R. Jud. Admin. 2.516(b)(l)(A), the undersigned hereby designates the 

following email addresses to which electronic service should be directed in the above-styled cause: 

Primary E-Mail Address: lholt@cmhlawyers.com 
Secondary E-Mail Address(es): lhitt@cmhlawyers.com 

service@cmhlawyers.com 

[The rest of this page is intentionally le.fl blank.] 



City of Fruitland Park vs. T. D. Burke, individually 
Lake County Circuit Case No. 2019-CA-001894 
Notice of Appearance and Designation of E-Mail Addresses - Page 2 of 2 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was filed with the 

Florida Courts E-Filing Portal this 24th day of September, 20 I 9, which will furnish a copy to 

Counsel for Plaintiff, Anita Geraci-Carver, Esq. (anita@agclaw.net; sheila@agclaw.net). 

CRAWFORD, MODICA & HOLT, 

CHARTERED ATTORNEYS AT LAW 

Isl Lindsay C. T. Holt 
Lindsay C.T. Holt, Esq. 
FL Bar No. 0041179 
380 W. Alfred Street 
Tavares, FL 32778 
Telephone: 352/432-8644 
Facsimile: 352/432-8699 
Primary: lholt@cmhlawyers.com 
Secondary: lhitt@cmhlawyers.com 

service@cmhlawyers.com 
Attorney.for Defendant 



CI TY O F FR UI TLAN D  P AR K  
AGEN D A I TEM S UMMAR Y S H EET 

I t e m  N u m b e r :  8  
 
ITEM TITLE:   Public Comments  
For the Meeting of: October 10, 2019 
Submitted by:  City Attorney 
Date Submitted:  October 1, 2019 
Funds Required:  None 
Account Number:  N/A 
Amount Required:  N/A 
Balance Remaining: N/A 
Attachments:  Yes, Resolution 2013-023, Public Participation Policy 
 
Item Description:  This section is reserved for members of the public to bring 
up matters of concern or opportunities for praise. Action may not be taken by the 
city commission at this meeting; however, questions may be answered by staff or 
issues may be referred for appropriate staff action. 
 
Note: Pursuant to F.S. 286.0114 and the City of Fruitland Park’s Public Participation 
Policy adopted by Resolution 2013-023, members of the public shall be given a 
reasonable opportunity to be heard on propositions before the city commission. 
Accordingly, comments, questions, and concerns regarding items listed on this 
agenda shall be received at the time the City Commission addresses such items 
during this meeting.  Pursuant to Resolution 2013-023, public comments are 
limited to three minutes. 
 
Action to be Taken:  None 
 
Staff’s Recommendation: N/A 
 
Additional Comments: 
 
City Manager Review: 
 
Mayor Authorization: 



RESOLUTION 2013 -023

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF FRUITLAND
PARK, FLORIDA, PROVIDING FOR A PUBLIC PARTICIPATION POLICY
WITH REGARD TO MEETINGS OF CITY BOARDS AND COMMISSIONS;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Commission wishes to adopt a public participation policy for meetings of the
City's boards and commissions; and

WHEREAS, the City Commission accordingly desires to pass this Resolution 2013-023 to do so.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
FRUITLAND PARK, FLORIDA, AS FOLLOWS:

Section 1. The following Public Participation Policy shall apply to meetings of City boards or
commissions as provided herein.

Sec. 1. Citizen's Rights

(a) Definition. For the purposes of this section, "board or commission" means a board or
commission of the City of Fruitland Park.

(b) Right to be Heard: Members of the public shall be given a reasonable opportunity to be
heard on a proposition before a City board or commission except as provided for below.
Public input shall be limited to three (3) minutes. This right does not apply to:

1. An official act that must be taken to deal with an emergency situation affecting the
public health, welfare, or safety, if compliance with the requirements would cause
an unreasonable delay in the ability of the board or commission to act;

2. An official act involving no more than a ministerial act, including, but not limited to,
approval of minutes and ceremonial proclamations;

3. A meeting that is exempt from §286.011; or
~

4. A meeting during which the Commission is acting in a quasi-judicial capacity. This
paragraph does not affect the right of a person to be heard as otherwise provided
bylaw.

Sec. 2.

(a)

(b)

Suspension and Amendment of these Rules

Suspension of these Rules: Any provision of these rules not governed by the City Charter
or City Code may be temporarily suspended by a vote of a majority of the Commission.

Amendment of these Rules: These rules may be amended or new rules adopted by
resolution.



Resolution 2013 
Page 2

(c) Effect of Variance from Rules: The failure to follow this Public Participation Policy shall
not be grounds for invalidating any otherwise lawful act of the City's boards or
commissions.

Section 2. If any section, subsection, sentence, clause, phrase or portion of this ordinance is for
any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be
deemed a separate, distinct, and independent provision and such holding shall not affect the validity of
the remaining portion of this Resolution.

Section 3. This Rej)olution shall become effective immediately upon passage.

RESOLVED this cR6 day of Sy~ ,2013, by the City Commission of the

City of Fruitland Park, Florida. ~.

Christopher J. Bell, Mayor

~""'l-.L'",ting City Clerk

Passed First Reading 9j.:< ~ /z() /;3
J 7

Reading ",IA
c
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