
 
FRUITLAND PARK CITY COMMISSION  

REGULAR MEETING AGENDA 
January 11, 2018  

City Hall Commission Chambers 
506 W. Berckman Street 

Fruitland Park, FL 34731 

6:00 p.m. 
 
1. CALL TO ORDER, INVOCATION AND PLEDGE OF ALLEGIANCE 

Invocation – Pastor Seth Mulford, Grace Bible Baptist Church 
 
Pledge of Allegiance – Police Chief Michael Fewless 
 

2. ROLL CALL 
 

3. LOCAL PLANNING AGENCY 
 As soon as practical at 6:15 p.m., recess to the Local Planning Agency meeting.   

 
4. CONSENT AGENDA 

Routine items and items not anticipated to be controversial are placed on the Consent Agenda to 
expedite the meeting.  If a Commissioner, staff member or member of the public wish to discuss 
any item, the procedure is as follows: (1) Pull the item(s) from the Consent Agenda; (2) Vote on 
remaining item(s); and (3) Discuss each pulled item separately and vote.   

 
Approval of Minutes (city clerk) 

 December 14, 2017 regular meeting minutes 
 
5. REGULAR AGENDA 
 (a) Resolution 2018-002 Proposed Recreation Fees (city manager/parks 

and recreation director) 
  A RESOLUTION OF THE CITY COMMISSION OF THE CITY 

OF FRUITLAND PARK, FLORIDA, ADOPTING A FEE 
SCHEDULE FOR USE OF CITY FACILITIES AND SERVICES; 
PROVIDING FOR REPEAL, AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
 (b) Resolution 2018-003 Relatives and Personal Relationships – Mayor 

and Commissioners (city attorney) 
  A RESOLUTION OF THE CITY COMMISSION OF THE CITY 

OF FRUITLAND PARK, FLORIDA, ADOPTING A POLICY 
APPLICABLE TO MAYOR AND COMMISSIONERS RELATING 
TO RELATIVES AND PERSONAL RELATIONSHIPS; AND 
PROVIDING FOR AN EFFECTIVE DATE. 
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 (c) ITB 2017-001 New Public Library Facility Construction and Contract 
Award (city manager/community development director) 

  Consider the selection negotiating committee’s recommendation to award 
a contract to the lowest bidder on ITB 2017-001 New Public Library Facility 
Construction and Contract Award.  (Tabled from the November 9, 2017 
regular meeting.) 

 
 (d) ITB 2017-002 Site Development of a New Public Library Facility 

Construction and Contract Award (city manager/community 
development director  

  Consider the selection negotiating committee’s recommendation to award 
a contract to the lowest bidder on ITB 2017-002 Site Development of a New 
Public Library Facility Construction and Contract Award.  (Tabled from the 
November 9, 2017 regular meeting.) 

 
 (e)  Financial Report – November 2017 (city treasurer) 
 

QUASI-JUDICIAL PUBLIC HEARING 
 

 (f) Ordinance 2018-002 – Rezoning and Development Agreement – 
Petitioner: First Baptist Church of Leesburg Inc. (city 
manager/community development director/city attorney) 
 AN ORDINANCE OF THE CITY  COMMISSION OF THE CITY 

OF FRUITLAND PARK, FLORIDA, REZONING 14.95 + ACRES 
OF THE PROPERTY FROM GENERAL COMMERCIAL (C-2) 
TO MIXED USE PLANNED UNIT DEVELOPMENT (PUD) 
WITHIN THE CITY LIMITS OF FRUITLAND PARK; REZONING 
52.70 +/- ACRES OF PROPERTY FROM PUBLIC FACILITIES 
DISTRICT (PFD) TO MIXED USE PLANNED UNIT 
DEVELOPMENT (PUD) WITHIN THE CITY LIMITS OF 
FRUITLAND PARK; REZONING 85.44 +/- ACRES OF 
PROPERTY FROM SINGLE FAMILY MEDIUM DENSITY 
RESIDENTIAL (R-2) TO MIXED USE PLANNED UNIT 
DEVELOPMENT (PUD) WITHIN THE CITY LIMITS OF 
FRUITLAND PARK;  REZONING 17.00 +/- ACRES OF 
PROPERTY FROM HIGH DENSITY 
RESIDENTIAL/NEIGHBORHOOD COMMERCIAL (R-3A) TO 
MIXED USE PLANNED UNIT DEVELOPMENT (PUD) WITHIN 
THE CITY LIMITS OF FRUITLAND PARK; REZONING 33.98 
+/- ACRES OF PROPERTY FROM GREENBELT DISTRICT 
(GB) TO MIXED USE PLANNED UNIT DEVELOPMENT (PUD) 
WITHIN THE CITY LIMITS OF FRUITLAND PARK; 
APPROVING A MASTER DEVELOPMENT AGREEMENT FOR 
THE PROPERTY; PROVIDING FOR CONDITIONS AND 
CONTINGENCIES; DIRECTING THE CITY MANAGER TO 
AMEND THE ZONING MAP OF THE CITY OF FRUITLAND 
PARK; PROVIDING FOR SEVERABILITY; REPEALING ALL 
ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR 
AN EFFECTIVE DATE.  (The second reading will be held on 
January 25, 2018.) 
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(g)  Resolution 2018-004 Site Plan Approval - Mesos Medical Office –

Petitioner: Carrie Ross Blevins (city attorney/city manager) 
 A RESOLUTION OF THE CITY COMMISSION OF THE CITY 

OF FRUITLAND PARK, FLORIDA, GRANTING SITE PLAN 
APPROVAL FOR CONSTRUCTION OF A 5,954 SQUARE 
FEET MEDICAL OFFICE BUILDING LOCATED ON 466A IN 
FRUITLAND PARK, FLORIDA; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
(h) Ordinance 2018-001 – Site Specific Comprehensive Plan – FLUE 

Petitioner: Terry F. and Rachel Ann Ross (city manager/attorney/ 
community development director) 
 AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN 

OF THE CITY OF FRUITLAND PARK, LAKE COUNTY, 
FLORIDA PURSUANT TO 163.3187(1), FLORIDA STATUTES; 
CHANGING THE FUTURE LAND USE ELEMENT OF THE 
COMPREHENSIVE PLAN  BY PROVIDING TEXT 
AMENDMENTS SPECIFIC TO LOTS 15 – 19, BLOCK B, 
FIRST ADDITION TO DREAM LAKE SUBDIVISION, 
CONSISTING OF LESS THAN 10 ACRES IN SIZE, LOCATED 
ON SUNSET WAY, FOREST STREET AND PENNSYLVANIA 
AVENUE, SPECIFYING ALLOWABLE USES ON THE 
PROPERTY; AMENDING THE FUTURE LAND USE MAP AND 
FUTURE LAND USE DESIGNATION TO MULTI-FAMILY LOW 
DENSITY AS LIMITED BY THE SITE SPECIFIC 
AMENDMENT; PROVIDING FOR CONFLICTS; PROVIDING 
FOR THE FORWARDING OF THIS ORDINANCE TO THE 
STATE OF FLORIDA DEPARTMENT OF ECONOMIC 
OPPORTUNITY; PROVIDING FOR SEVERABILITY AND 
PROVIDING FOR AN EFFECTIVE DATE.  (The second 
reading will be held on January 25, 2018.) 

 
(i) Resolution 2018-001 Special Exception Use – Petitioner: Terry F. and 

Rachel Ann Ross (city manager/attorney) 
A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
OF FRUITLAND PARK, FLORIDA, GRANTING A SPECIAL 
EXCEPTION USE IN THE R-2 ZONING DISTRICT TO ALLOW 
DUPLEXES, ON THE HEREIN DESCRIBED PROPERTY 
LOCATED ON  STREET, CITY OF FRUITLAND PARK, 
FLORIDA, OWNED BY TERRY AND RACHEL ROSS; 
PROVIDING FOR CONDITIONS; PROVIDING FOR AN 
EXPIRATION DATE; AND PROVIDING FOR AN EFFECTIVE 
DATE. 

 
END OF QUASI-JUDICIAL PUBLIC HEARING 

  
PUBLIC HEARING 
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 (j) Second Reading and Public Hearing – Ordinance 2017-030 Solid Waste 
Increase (city treasurer/city attorney) 

  AN ORDINANCE OF THE CITY OF FRUITLAND PARK, LAKE 
COUNTY, FLORIDA AMENDING SECTION 99.40 TO 
INCREASE THE SOLID WASTE RATES BY 2% WITH RATES 
EFFECTIVE AS OF JANUARY 1, 2018; PROVIDING FOR 
CODIFICATION; PROVIDING FOR REPEAL OF ALL 
CONFLICTING ORDINANCES; PROVIDING FOR 
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE 
DATE. (The first reading was be held on December 14, 2017.)  

 
 (k) Second Reading and Public Hearing - Ordinance 2017-031- Personnel 

Policy and Procedures - Education Reimbursement Program (city 
attorney/city manager) 

  AN ORDINANCE OF THE CITY COMMISSION OF THE CITY 
OF FRUITLAND PARK, FLORIDA, ADOPTING REVISIONS TO 
POLICY 10.1 IN CHAPTER X IN THE CITY OF FRUITLAND 
PARK’S PERSONNEL POLICIES AND PROCEDURES 
MANUAL ADOPTED IN ORDINANCE 2017-016; PROVIDING 
FOR DIRECTIONS; PROVIDING FOR AN EFFECTIVE DATE.  
(The first reading was held on December 14, 2017.) 

 
END OF PUBLIC HEARING 

 
6. OFFICERS’ REPORTS  

(a) City Manager 
i. Northwest Lake Community - Cales Park Multipurpose Soccer 

Field Complex Status Report 
 
ii. Public Works Department – Streets and Sidewalks Status 

Report 
 
(b) City Attorney 

i. James and Rita Homonai v. City of Fruitland Park  
 

 ii. Green v. City of Fruitland Park, Hunnewell, Isom and Isaacs 
 

iii. Notice of Claim – James Hartson 
 

iv. Notice of Claim – Larry Odum 
 

7. PUBLIC COMMENTS 
This section is reserved for members of the public to bring up matters of concern or opportunities 
for praise. Action may not be taken by the City Commission at this meeting; however, questions 
may be answered by staff or issues may be referred for appropriate staff action. 
 
Note: Pursuant to F.S. 286.0114 and the City of Fruitland Park’s Public Participation Policy adopted 
by Resolution 2013-023, members of the public shall be given a reasonable opportunity to be heard 
on propositions before the City Commission. Accordingly, comments, questions, and concerns 
regarding items listed on this agenda shall be received at the time the City Commission addresses 

such items during this meeting.  Pursuant to Resolution 2013-023, public comments are limited 
to three minutes. 
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8.  COMMISSIONERS’ COMMENTS 
 (a) Commissioner Ranize 
 
 (b) Commissioner Lewis 
 
 (c) Commissioner Bell 
 
 (d) Vice Mayor Gunter, Jr. 
 
9. MAYOR’S COMMENTS 

City Commission 2018 Proposed Workshops 
 
10. ADJOURNMENT 
 

DATES TO REMEMBER  

Please note that in addition to the city commission meetings, more than one city commissioner 

may be present at the above-mentioned events.   

 
January 12, 2018 – LCLC Let Cities Work Initiative and Organizational Meeting, Lake Receptions 

4425 N Highway 19-A, Mount Dora, Florida 32757 at 12:00 p.m. 

January 12, 2018 – Movie on the Lawn - Cancelled 

January 15, 2018, Dr. Martin Luther King Jr. Birthday – City Offices Closed 

January 23, 2018, Lake Emergency Management Services Inc., Finance Committee Meeting, 

Lake County Administration Building, Board Chambers, 315 West Main Street, Tavares, 
FL 32778 at 2:00 p.m. 

January 23, 2018, Lake Emergency Management Services Inc., Employee Issues Committee 

Meeting, Lake County Administration Building, Board Chambers, 315 West Main Street, 

Tavares, FL 32778 at 3:00 p.m. 

January 23, 2018, Lake Emergency Management Services Inc., EMS Operations Committee 
Meeting, Lake County Administration Building, Board Chambers, 315 West Main Street, 

Tavares, FL 32778 at 4:00 p.m. 

January 25, 2018, City Commission Regular at 6:00 p.m. 

 

February 1, 2018, City Commission Regular at 6:00 p.m. 

February 9, 2018 – LCLC TBD, Lake Receptions 4425 N Highway 19-A, Mount Dora, Florida 
32757 at 12:00 p.m. 

February 9, 2018 – Movie on the Lawn The Emoji Movie at 6:00 p.m. 
February 10-16, 2018, Love Week  

Saturday February 10, 2018 5k Love Run, City Hall at 8:00 a.m. 

February 12, 2018, Parks, Recreation and Trails Advisory Board, Library Services Conference 

Room, 2401 Woodlea Road, Tavares, Florida 32778 at 3:30 p.m. 

February 13, 2018, Lake Emergency Management Services Inc., Board of Directors Meeting, Lake 
County Administration Building, Board Chambers, 315 West Main Street, Tavares, FL 

32778 at 2:30 p.m. 

February 22, 2018, City Commission Regular at 6:00 p.m. 

February 28, 2018, Lake-Sumter MPO Governing Board Meeting, 225 W Guava Street, #217, 

Lady Lake, Florida 32159 at 2:00 p.m.  
 

March 8, 2018, City Commission Regular at 6:00 p.m. 

March 9, 2018 – LCLC TBD, Lake Receptions 4425 N Highway 19-A, Mount Dora, Florida 32757 

at 12:00 p.m. 

March 9, 2018 – Movie on the Lawn TBD at 6:00 p.m. 
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March 22, 2018, City Commission Regular at 6:00 p.m. 

 
Any person requiring a special accommodation at this meeting because of disability or physical impairment should 
contact the City Clerk’s Office at City Hall (352) 360-6727 at least forty-eight (48) hours prior to the meeting.  (§286.26 
F.S.) 
 

If a person decides to appeal any decision made by the City of Fruitland Park with respect to any matter considered at 
such meeting or hearing, he or she will need a record of the proceedings, and ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based.  The city 
does not provide verbatim records.  (§286.0105, F.S.) 

 

PLEASE TURN OFF ELECTRONIC DEVICES OR PLACE IN VIBRATE MODE. 



 
AGENDA ITEM 

NUMBER 

3 
 

 
 

AGENDA ITEM SUMMARY SHEET 
 

ITEM TITLE: Local Planning Agency Meeting 

For the Meeting of: January 11, 2018 

Submitted by: City Manager/Community Development Director/City Attorney 

Date Submitted: December 14, 2017 

Are Funds Required:   Yes X No 

Account Number: N/A 

Amount Required: N/A 

Balance Remaining: N/A 

Attachments: LPA Agenda  

Description of Item:  

Action to be Taken: As Soon as Practical, recess to LPA. 

Staff’s Recommendation:  

Additional Comments: 
 

 

Reviewed by:    
City Manager 

 
 
 
 

Authorized to be placed on the regular agenda:    
Mayor 
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ORDINANCE NO. 226 

AN ORDINANCE OF 'l'HE (CITY ~~i~q-; OF Fruitland Park 

FLORIDA, DESIGNATING AND ESTABLISHING THE C~ty Commissio~ 

AS ITS LOC.l\L PLANNING AGENCY .PURSUANT TO THE LOCAL GOVERNMENT 

COMPREHENS IVE PLANNING ACT OF 1975 (Chap t ers 1 63 .3161 - 163.3211, . 

Florida Statutes·). ; SETTING FORTH SAID AGENCY'S DUTIES AND RESPON-

SIBILITIES; ESTABLISHING SAID AGENCY'S ORGANIZATION, RULES AND 

PROCEDURES; REQUIRING THAT ALL MEETINGS BE PUBLIC AND PROVIDING 

FOR THE KEEP ING OF PUBLIC RECORDS; PROVIDING FOR. FINANCIAL 

SUPPORT; PROVIDING FOR SEVER.ABILITY OF ANY PORTION DECLARED 

INVALID; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH; AND 

PROVIDING FOR THE EFFECTIVE DATE HEREOF . !Hl.5 IS AN E;°HE.<2.tJ.£NcY 

(!)£ Oill'lllVCE" i;;l-Ft="l 71N(]. TH£: ~v'E LFA.e£ OF !7+ E C... /rt Z t=IY S. 

BE IT ORDAINED BY THE _____ C_i_t y_ C_o mm iS!? :j,~o_n _____ _ OF 

--~F~r~u~1~·t~l~a~n~d"'---P'-'-a~r~k ____ , FLORIDA: 

Section l . AUTHORITY. This o r dinance is enacted pursuant to 

and in accordance with, provi s ions o f Chapter 163, Florida 

Statutes (Local Governmen t Comprehensive ·Pl.arming Act -of 1975). 

Section 2. .DESIGNATION A.-..D ESTABL.ISJD!ENT OF LOCAL L.l\ND 

PLANNil~G AGENCY. Pursuant to , and i n accordance . wi th, Sectio~ 

163 . 317 4, o f Florida Statutes (the Local .Governmen~ Compreh en-

sive Planning Act of 19 75) the .City Commis s ion · 

is hereby designated and established as the local planning 

agency for the (JUll) incorporated territory of Fruitland Park 

Florida. 

Section 3. DUTIES AND RESPONSIBILITIES OF THE LOCAL PLANNING 

AGENCY. The local planning agency, in accordance with the 

Local Government Comprehensive Planning Act of 1975, Section 

163.jl61-32lr, Florida Statutes, shall: 

(a) Conduct the c omprehensive planning program and prepare 

the comprehensive plan or elements or portions thereof 

for the (City N;X~ of Fruitland Park 

(b) Coordinate said comprehensive plan or eiements or portions 

thereof with the compr~hensive plans of other appropriate 

loca l governments . and the Sta te of Florida ; 

_ . 

. -- ·-· ·--------B: 



. .,> . 

.. ·. " ., ·~ 

(c) Re comme nd saiu · comprchensive plnn or elements or portions 

thereof to the Ci t y - Commission -----for adoption; 

and 

(d ) Monitor and oversee t he eff ectiveness and status of the 

comprehensive plan and reconunend to the ~i ty Commi ss i on . 

such changes in the comprehensive plan as may be required 

from time to · time. 

Section 4. ORGANIZATION, RULES ~RD PROCE DURES OF THE AGENCY . 

Members of the local p l ann :i.ng agency shall continue to be 

appointed and follow such rules of procedure, methods of 

choosi ng officers, setting of public me e tings, providing of 

financial support , and accomplishing. its duties as provided · 

in The City Charte~ - ·-·-- - --- -- -- --
Section 5. PUBLIC ~IBETINGS AND RECORDS , All meetings· of the 

local planning agency shall be publ ic meetings and all agency 

records shall be public records. The local planning agency shall 

encourage public participation. 

Section 6. The City ·comm._i~.~o~n'----~- shall appropriate 

funds at its discretion to the local planning agency for expenses 

necessary in the conduct of its work. The local planning agency 

may, in order to accomplish the pu rposes and activities required 

by t he Local Government Comp rehensive Planning Act of 1 975 , ex-

pend all sums so appropriated and other sums made available for 

use from fees , gifts, state or federal grants, state or federal 

loans, and other sources; provided acceptance of loa ns or grants 

must be approved by the City Commission 

Section 6. SEVERABILITY. If any word , sentence, phrase, clause , 

section or portion of this ordinance shall be held invalid or 

unconstitutional by an court o f c ompe tent jurisdiction , such 

portion or words shall be deemed a separate and fndependent ·-
provision and such holding shall not e ffect the validity of 

the remaining portions thereof. 

Section 7 . REPEAL OF CONFLICTING ORDINANCES AND RESOLUTIONS. 

All ordinances and resolutions of the governing body in conflict 

herewith are hereby repea led • 



Section 8. EFFECTIVE Dl\TE . Thi s ordinance shall become 

effective immediately upon its final p as sage and adoption~ 

as an emergency ordinance. 

PASSED AND ADOPTED BY THE ~--C_i_ty _f_o.mmiss~.£!l__ OF THE (CITY 

clHlX~~!mlrlf:::J OF Frui tland Pa rk 

OF ~ 

ATTEST: 

, FLORIDA , THIS cl&/ DAY 

A.D. ,/97 t 

~O.>:Zry ~~ 

FIRST READING: 

SECOND READING: Waived 

' , · 

•. , 

. - - -- - ·-:L 



 
AGENDA ITEM 

NUMBER 

4 
 

 
 

CONSENT AGENDA ITEM SUMMARY SHEET 
 

ITEM TITLE: Draft Minutes  

For the Meeting of: January 11, 2018 

Submitted by: City Clerk  

Date Submitted:  

Are Funds Required:   Yes X No 

Account Number: N/A 

Amount Required: N/A 

Balance Remaining: N/A 

Attachments: Yes (Forthcoming) 

Description of Item:  
Routine items and items not anticipated to be controversial are placed on the Consent Agenda to expedite the 
meeting. If a Commissioner, staff member or member of the public wish to discuss any item, the procedure is as 
follows: (1) Pull the item(s) from the Consent Agenda; (2) Vote on remaining item(s); and (3) Discuss each pulled 
item separately and vote. 
 
Approve the December 14, , 2017 regular minutes 

Action to be Taken: Approval 

Staff’s Recommendation: Approval, if there are no corrections or amendments.   

Additional Comments:  

 

Reviewed by:    
City Manager 

 
 
 
 

Authorized to be placed on the consent agenda:    
Mayor 



 
AGENDA ITEM 

NUMBER 

5a 
5 

 
 

AGENDA ITEM SUMMARY SHEET 
 

ITEM TITLE: Resolution 2018-002 Recreation Fees Schedule 

For the Meeting of: January 11, 2018 

Submitted by: City Manager/Parks and Recreation Director 

Date Submitted: December 14, 2017 

Are Funds Required:   Yes X No 

Account Number: N/A 

Amount Required: N/A 

Balance Remaining: N/A 

Attachments: Yes 

Description of Items:  
Proposed changes to the recreation fee schedule, Section 99.90 of the city code.   

Action to be Taken: Adopt Resolution 2018-002. 

Staff’s Recommendation:. Approval.   

Additional Comments: Fee schedule revisions discussed at the November 9 and December 14 2017 
regular meetings.   

 

Reviewed by:    
City Manager 

 
 
 
 

Authorized to be placed on the Regular agenda:    
Mayor 
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RESOLUTION 2018-002 

 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

FRUITLAND PARK, FLORIDA, ADOPTING A FEE SCHEDULE FOR 

USE OF CITY FACILITIES AND SERVICES; PROVIDING FOR 

REPEAL, AND PROVIDING FOR AN EFFECTIVE DATE. 

 

WHEREAS, the City is authorized pursuant to Chapter 166, Florida Statutes and 

Sec. 99.90 of the City of Fruitland Park Code of Ordinances to establish fees for use of its 

facilities and services offered; and 

WHEREAS, the City Commission desires to recover expenses in maintaining its 

facilities and in providing services; and 

WHEREAS, the City Commission of the City of Fruitland Park, Florida, has 

determined these expenses should be passed on to the users. 

 

THEREFORE BE IT RESOLVED by the City Commission of the City of 

Fruitland Park, Florida, as follows: 

 

1. The above recitals are true and correct and, by this reference, are hereby 

incorporated into and made an integral part of this resolution. 

 

2. The City Commission hereby adopts the Recreation and Facilities Fee Schedule 

attached hereto as Exhibit A.  

 

3. All fees in conflict with the provisions of this resolution are hereby repealed. 

 

4. This resolution shall be effective immediately upon adoption. 

   

PASSED AND RESOLVED this 11thh day of January, 2018, by the City Commission of 

the City of Fruitland Park, Florida. 

 

 

SEAL CITY COMMISSION OF THE CITY OF 

FRUITLAND PARK, FLORIDA 

 

 

     _______________________________________ 

     CHRIS CHESHIRE, MAYOR 

 

ATTEST: 

 

 

_______________________________________ 

ESTHER COULSON, CITY CLERK 
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Mayor Cheshire  ____(Yes),  ____(No),  ____(Abstained), ____(Absent) 
Vice Mayor Gunter   ____(Yes),  ____(No),  ____(Abstained),  ____(Absent)  
Commissioner Bell  ____(Yes),  ____(No),  ____(Abstained),  ____(Absent)  

Commissioner Lewis  ____(Yes),  ____(No),  ____(Abstained),  ____(Absent) 

Commissioner Ranize           (Yes),  ____(No),  ____(Abstained), ____ (Absent) 

 

Approved as to form: 

 

  
Anita Geraci-Carver, City Attorney 
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EXHIBIT A 

 

RECREATION AND FACILITIES FEE SCHEDULE 

 
The uses of city property and services for which the city shall charge a fee and the amount of the fee 

for each use or service are as follows:  

 



 RECREATION FEES

CURRENT FEE PROPOSED FEE

$20.00 $10.00

$20.00 $10.00

$20.00/ day $5.00/ hour

All Sports Resident $30.00 $30.00

Non-Resident $35.00 $30.00

5K Race Sponsorship $200/ year $250,$500,$1000/ event

Race Entry Fee: Early Registration $20.00 $20.00

Race Entry Fee: Day of Rgistration $25.00 $30.00

Pool Resident Admission, per person $2.50 $2.00 / $3.00

Non-Resident Admission, per person $3.50 $2.00 / $3.00

Resident 20 visit card, per person $45.00 Discontinue

Non-Resident 20 visit card, per person $65.00 Discontinue

Resident 30 visit card, per person $70.00 Discontinue

Non-Resident 30 visit card, per person $100.00 Discontinue

Resident Season Pass, per person $50.00 $50.00

Non-Resident Season Pass, per person $60.00 $50.00

Resident Season Pass, per family $150.00 $150.00

Non-Resident Season Pass, per family $180.00 $150.00

Resident Swim Lessons $30.00 $30.00

Non-Resident Swim Lessons $40.00 $30.00

Resident Exercise Class: 2days/week/month $30.00 $30.00

Non-Res Exercise Class: 2days/week/month $50.00 $30.00

Resident Exercise Class: 2days/week/month $40.00 $40.00

Non-Res Exercise Class: 2days/week/month $60.00 $40.00

Resident Lap Swim $2.00 $2.00

Non-Resident Lap Swim $3.00 $2.00

Resident Private Pool Rental $60.00 p/hr $60.00 p/hr

Non-Resident Private Pool Rental N/A $75.00 p/hr

*Non-Resident fees will become Resident pricing.

Cales Field consession rental, per day

USE OR SERVICE

Veteran's Field consession rental, per day

Park pavilion reservation fee



RECREATION FEES

Leesburg Mt. Dora Eustis Tavares

$20.00 $10.00

$20.00 $10.00

$20.00/ day $5.00/ hour

$30/day Res     

$45/day Non Res

$10/hr Res 

$20/hr Non Res No Fee

$60/ half day  

$90/ all day

All Sports Resident $30.00 $30.00

Non-Resident $35.00 $30.00

5K Race Sponsorship $200/ year

$250,$500, 

$1000/ event N/A N/A N/A N/A

Race Entry Fee: Early Registration $20.00 $20.00 - - - -

Race Entry Fee: Day of Rgistration $25.00 $30.00 - - - -

Pool Resident Admission, per person $2.50 $3.00 $2.00 $1.00 $2.00 N/A

Non-Resident Admission, per person $3.50 $3.00 $2.00 $1.00 $2.00 N/A

Resident 20 visit card, per person $45.00 $45.00 - - - -

Non-Resident 20 visit card, per person $65.00 $45.00 - - - -

Resident 30 visit card, per person $70.00 $70.00 - - - -

Non-Resident 30 visit card, per person $100.00 $70.00 - - - -

Resident Season Pass, per person $50.00 $50.00 $50.00 - - -

Non-Resident Season Pass, per person $60.00 $50.00 $50.00 - - -

Resident Season Pass, per family $150.00 $150.00 - - - -

Non-Resident Season Pass, per family $180.00 $150.00 - - - -

Resident Swim Lessons $30.00 $30.00 $25.00 - $30.00 -

Non-Resident Swim Lessons $40.00 $30.00 $40.00 - $30.00 -

Resident Exercise Class: 2days/week/month $30.00 $30.00 - $2.00 - -

Non-Res Exercise Class: 2days/week/month $50.00 $30.00 - $2.00 - -

Resident Exercise Class: 2days/week/month $40.00 $40.00 - - - -

Non-Res Exercise Class: 2days/week/month $60.00 $40.00 - - - -

Resident Lap Swim $2.00 $2.00 $2.00 $3.00 $2.00 -

Non-Resident Lap Swim $3.00 $2.00 $2.00 $3.00 $2.00 -

Cales Field consession rental, per day

Veteran's Field consession rental, per day

Park pavilion reservation fee

OUR 

CURRENT 

FEEUSE OR SERVICE

SEE SPORTS CHART

OUR 

PROPOSED 

FEE

CITY COMPARISONS

N/A

$15/hr Res    

$30/hr Non Res

Contact 

Joe N/A



RECREATION FEES

Sport Leesburg Mt. Dora Eustis Tavares

T-Ball

$30.00 $30.00 Resident $30.00 N/A N/A N/A

$35.00 $30.00 Non-Resident $45.00

Basketball

Resident $35.00 $65.00 $40.00 N/A

Non-Resident $50.00 $65.00 $40.00

Flag Football

Resident $35.00 N/A N/A N/A

Non-Resident $50.00

Soccer

Resident $25.00 $65.00 N/A N/A

Non-Resident $50.00 $65.00

Kickball

Resident N/A N/A $40.00 N/A

Non-Resident $40.00

Dodgeball

Resident N/A N/A $25.00 N/A

Non-Resident $25.00

Non-Resident

All Sports

Resident

CITY COMPARISONS

USE OR SERVICE

OUR 

CURRENT 

FEE

OUR 

PROPOSED 

FEE



 
AGENDA ITEM 
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AGENDA ITEM SUMMARY SHEET 
 

ITEM TITLE: Resolution 2018-003 Employment of Relatives – Commission 

For the Meeting of: January 11, 2018 

Submitted by: City Attorney 

Date Submitted: December 14, 2017 

Are Funds Required:   Yes X No 

Account Number: N/A 

Amount Required: N/A 

Balance Remaining: N/A 

Attachments: Yes 

Description of Items: Resolution 2018-003 City Commission Relatives and Personal Relationships Policy 
 

Action to be Taken: Adopt Resolution 2018-003. 

Staff’s Recommendation:. Approval.   

Additional Comments: Discussed at the December 14 2017 regular meeting.   

 

Reviewed by:    
City Manager 

 
 
 
 

Authorized to be placed on the Regular agenda:    
Mayor 



RESOLUTION 2018-003 

 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

FRUITLAND PARK, FLORIDA, ADOPTING A POLICY APPLICABLE 

TO MAYOR AND COMMISSIONERS RELATING TO RELATIVES AND 

PERSONAL RELATIONSHIPS; AND PROVIDING FOR AN EFFECTIVE 

DATE. 

 
WHEREAS, the City Commission desires to adopt a policy which prohibits their 

relatives or those in the same household or with whom they have a personal relationship with 

from being employed by the City of Fruitland Park while they are sitting on the Commission;  

 

 WHEREAS, the City Commission finds this policy is in the best interest of the City of 

Fruitland Park. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF FRUITLAND PARK, FLORIDA: 

 

Section 1. The City wants to ensure that employment practices do not create situations such as 

conflict of interest or favoritism and problems with employee morale.  

(a) Relatives of the Mayor or a City Commissioner shall not be employed by the City of 

Fruitland Park. 

 

(b) Relatives of the Mayor or a City Commissioner who are employed by the City of 

Fruitland Park on the date this policy is adopted may continue employment with the City 

of Fruitland Park. 

 

(c) Those in a dating relationship or are partners or members of the same household of the 

Mayor or a City Commissioner shall not be employed by the City of Fruitland Park. 

 

(d) Employees in a dating relationship or are partners or members of the same household of 

the Mayor or a City Commissioner on the date this policy is adopted may continue 

employment with the City of Fruitland Park. 

 

(e) For purposes of this resolution, relative means an individual who is related as father, 

mother, son, daughter, brother, sister, uncle, aunt, first cousin, nephew, niece, husband, 

wife, father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law, sister-in-

law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half-brother, or 

half-sister. 

 

Section 2. This resolution shall take effect immediately upon its final adoption by the 

City Commission of the City of Fruitland Park, Florida. 

 

PASSED AND RESOLVED this 11th day of January, 2018, by the City Commission of the City 

of Fruitland Park, Florida. 

 



 

City of Fruitland Park  

 

 

______________________________ 

Chris Cheshire, Mayor 

 

 

 

 

Attest: 

Esther B. Coulson, City Clerk 

 

 

______________________________ 

 

 

 

Mayor Cheshire      ____ (Yes),    (No),    (Abstained),    (Absent) 

Vice Mayor Gunter     ____ (Yes),    (No),    (Abstained),    (Absent) 

Commissioner Lewis     ____ (Yes),    (No),    (Abstained),    (Absent) 

Commissioner Ranize     ____ (Yes),    (No),    (Abstained),    (Absent) 

Commissioner Bell     ____ (Yes),    (No),    (Abstained),    (Absent) 

 

 

Approved as to form and legality: 

  
Anita Geraci-Carver, City Attorney 

 

 



  

AGENDA ITEM 

NUMBER 

5c 

 
AGENDA ITEM SUMMARY SHEET 

 

ITEM TITLE: ITB 2017-001 New Public Library Facility Construction Bids 
Presentation - Contract Award 

For the Meeting of: January 11, 2018 

Submitted by: City Manager/Community Development Director 

Date Submitted: November 3, 2017 

Are Funds Required:   Yes X  No 

Account Number: N/A 

Amount Required: N/A 

Balance Remaining: N/A 

Attachments: Yes  

Description of Item:   
Tabled from the November 9, 2017 regular meeting.   

Action to be Taken: Award the construction contract.  

Staff’s Recommendation: Approval 

Additional Comments:  October 13, 2017 - An invitation to bid pre-bid meeting was held; 
November 6, 2017 – Bids were due, opened, and announced, and  
November 7, 2017 – selection committee reviewed and ranked the bids. 

 
Reviewed by: ______________________  
                                                     City Manager 
 

 

  Authorized to be placed on the XRegular Consent agenda: ________________________  
                                                                                                                                                              Mayor                                                                                                        



November 9, 2017 

Community Development Department 
506 W. Berckman St. 
Fruitland Park Fl 34731 

Recommendation for Contractor for new City Library: 

Tel. (352) 360-6727 
Fax. (352) 360-6652 

Bids were received thru noon on Monday November 6, 2017 and opened at 3:00pm the same day. 
The following day at 1 O:OOam the review committee met in conference room to review and rank bidders. 

Present at review was City Manager, Gary La Venia ; CDD, Charlie Rector; Librarian, JoAnn 
Glendinning ; Architect, Jamie Senatore ; City Engineer, Duane Booth ; Architect Assistant, Chris 
Zipperer 

The committee felt that only 3 bidders should be considered. 

Mark Cook Builders 

Signature Construction Inc. 

Emmett Sapp Builders 

Leesburg 

Fruitland Park 

Wildwood 

$1,731,279.00 

$ 1,744,000.00 

$ 1,782,000.00 

The committee would like to note that Contractors Base Bid (without fire suppression) the 
lowest qualified bid would be Signature Construction Inc. at$ 1,694,000.00 . 

The committee also discussed in depth the City of Fruitland Park local preference ordinance 
2009-013 passed on September 24, 2009. Attached is a copy of Sec.33.22 Local preference for your 
reference. Please note (C). 

The committee weighed discussion and agreed with conclusions: 

a. Signature Construction Inc. built the Library currently in use on Breckman Street , and 
without any problems or difficulties 

b. Signature Construction Inc. also built the new well and pump station without any problems or 
difficulties. 

c. Signature Construction Inc. also built the City of Fruitland Park Parks and Recreational 
Office without any problems or difficulties. 

d. Signature Construction Inc. has been in business located on Hwy27-441 in Fruitland Park for 
35 years. 

The Committee recommends that Signature Construction Inc. be awarded the construction 
contract on the new Library. 

Gary La Venia 
City Manager 

From the Desk of: 
Charlie Rector, Community Development Director 
City of Fruitland Park 

r 1e Rector 
Community Development Director 
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Sec. 33.22. - Local preference. 

(A) In awarding any purchase or contract by competitive bidding, the city commission 

may give a preference in an amount not to exceed three percent of the bid price to 

local persons, firms, or corporations. 

(8) For purposes of this section, local persons, firms or corporations shall be defined as 

those whose principal place of business is located either within 25 miles of the 

municipal boundaries of the City of Fruitland Park, Lake County, Florida or within Lake 

County, Florida. 

(C) Should more than one bidder for a particular purchase or contract satisfy the 

definition of local person, firm, or corporation provided in subsection (b) of this_§_ 

33.22, then the city commission may give a greater preference (not to exceed three 

percent of the bid price) to the bidder whose principal place of business is closest to 

(or within) the municipal boundaries of the City of Fruitland Park. 

(Ord 2009-013, passed 9-24-09) 

about blank 11/7/?017 



CITY OF FRUITLAND PARK
NEW PUBLIC LIBRARY FACILITY CONSTRUCTION BID
PROJECT #: IFB 2017-001

BID OPENING: NOVEMBER 6, 2017 TIME:  3:00 PM
LOCATION:  COMMISSION CHAMBERS

BASE BID FIRE SUPPRESSION
$0.00 $0.00

$1,911,757.00 $41,758.00

$1,698,069.00 $33,210.00

$1,694,000.00 $50,000.00

$1,841,717.18 $41,758.00

$2,012,246.00 $68,320.00

$1,741,000.00 $41,000.00

LIBRARY CONSTRUCTION BIDS
CONTRACTOR TOTAL BID

1,782,000.00$                                            

Pro Closet Design Manufacturing

West Construction, Inc.

Mark Cook Builders

2,080,566.00$                                            

Signature Construction, Inc.

Lee Woods Construction, Inc.

Oelrich Construction

Emmett Sapp Builders

$47,463.20

1,953,515.00$                                            

1,731,279.00$                                            

1,744,000.00$                                            

1,883,475.18$                                            



CONTRACT BETWEEN 

CITY OF FRUITLAND PARK, FLORIDA AND 

[CONTRACTOR NAME] 

THIS CONTRACT is dated as of the    day of     in the year 

2017 by and between the CITY OF FRUITLAND PARK, Florida, a municipal corporation, 

506 W. Berckman Street, Fruitland Park, Florida  34731, hereinafter called the CITY, and 

[CONTRACTOR NAME], [CONTRACTOR ADDRESS], Florida [ZIP CODE] hereinafter 

called the CONTRACTOR.   

ADDRESSES AND AUTHORIZED REPRESENTATIVES 

The authorized representatives and addresses of the CITY and CONTRACTOR and 

PROFESSIONAL are: 

CITY: 

Representative: Charlie Rector
Mailing Address: 506 W Berckman Street, Fruitland Park, FL 34731
Physical Address: 506 W Berckman Street
City, State, Zip: Fruitland Park, FL 34731
Office: 352-360-6727
Fax: 352-360-6652
E-mail: crector@fruitlandpark.org

CONTRACTOR: 
Representative: 

Mailing Address: 

Physical Address: 

City, State, Zip:
Office: 

Fax: 

E-mail:

License #:

PROFESSIONAL (Architect) (Designated Professional): 
Representative: Jamie Senatore
Mailing Address: 1317 Sumter Street, Leesburg, FL 34748
Physical Address: 1317 Sumter Street, Leesburg, FL 34748
City, State, Zip: Leesburg, FL 34748
Office: 352-787-1121
Fax: 352-728-8292
E-mail: senatoreinc@gmail.com
License #:AR0006808
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PROFESSIONAL (Engineer): 

Representative: Duane Booth, BESH
Mailing Address: 902 N Sinclair Avenue, Tavares, FL 32778 
Physical Address: 902 N Sinclair Avenue
City, State, Zip: Tavares, FL 32778
Office: 352-343-8481
Fax: 352-343-8495
E-mail: duanebooth@besandh.com
License #: 44631

RECITALS 

WHEREAS, CITY intends to construct the Work and is engaging the General 

CONTRACTOR to perform certain labor, supervision and services and provide certain 

equipment, goods and materials for the Work. 

WHEREAS, the CITY and CONTRACTOR each acknowledge that it will act in good 

faith in carrying out its duties and obligations. 

WHEREAS, CONTRACTOR was chosen as CONTRACTOR pursuant to sealed bid 

under Section 287.057, Florida Statutes, following the guidelines set forth under such statute. 

WHEREAS, CONTRACTOR was found to be most responsive, responsible, low 

bidder to provide construction services for the Work, [Bid 017-001].

WHEREAS, the CONTRACTOR desires to perform such construction services subject 

to the terms of this Agreement. 

WHEREAS, the CITY’S engagement of the CONTRACTOR is based on 

CONTRACTOR’S representations to the CITY that it (i) is experienced in the type of labor and 

services the CITY is engaging CONTRACTOR to perform, (ii) is authorized and licensed to 

perform the type of labor and services for which it is being engaged in the State and locality in 

which the Project is located; (iii) is qualified, willing and able to perform general construction 

services for the Work; and (iv) has the expertise and ability to provide general construction 

service which will meet the CITY’S objectives and requirements, and which will comply with 

the requirements of all governmental, public authorities and agencies having or asserting 

jurisdiction over the Work. 

WHEREAS, CITY and CONTRACTOR each acknowledges that it has reviewed and 

familiarized itself with this Contract, including the documents enumerated in Article 21 and 

agrees to be bound by the terms and conditions contained therein.  

WHEREAS, CITY has engaged one or more Professionals to perform architectural 

and/or engineering services for the Work, including preparation of Site-specific Construction 

Documents. 

tkelley
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NOW, THEREFORE, IN CONSIDERATION of the mutual terms, understandings, 

conditions, promises, covenants and payment hereinafter set forth, and intending to be legally 

bound, the parties hereby agree as follows: 

ARTICLE 1 

WORK 

1.1 CONTRACTOR shall furnish or cause to be furnished, and pay for out of the 

Construction Price, all management, supervision, financing, goods, products, materials, 

equipment, systems, labor, services, permits, licenses, construction machinery, water, 

heat, utilities, transportation and other facilities necessary for proper execution and 

completion of the Work (or Scope of Services) in accordance with all the terms and 

conditions of the Contract Documents.  The Work is generally described as follows: 

CITY OF FRUITLAND PARK LIBRARY 

BID NO. 2017-001 

CITY OF FRUITLAND PARK 

LAKE COUNTY, FLORIDA 

Build New Library Facility as per plans and specifications

ARTICLE 2 

MANNER OF PERFORMING WORK AND REQUIRED SERVICES 

2.1 On the terms and conditions set forth in this Agreement, CITY hereby engages 

CONTRACTOR to perform and complete all Work in a professional and workmanship 

like manner, and shall conform to the industry standards in Central Florida for 

construction of a public library. All materials being utilized in the construction and all 

workmanship shall be completed to the satisfaction of the CITY. CONTRACTOR shall 

perform and complete its obligations under this Contract using its best skill and attention, 

and covenants with CITY to furnish management, supervision, coordination, labor and 

services which (i) expeditiously, economically and properly completes the Work in the 

manner most consistent with CITY’S interests and objectives, (ii) complies with the 

Construction Documents and this Contract; and (iii) in accordance with the highest 

standards currently practiced by persons and entities performing or providing 

management, supervision, coordination, labor and services on projects similar in size, 

complexity and cost to the Project. 

2.2 General project services: 

2.2.1 CONTRACTOR agrees to provide all service required to professionally complete 

its WORK in an expeditious and economical manner consistent with this Contract and the 

best interests of CITY. 
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2.2.2 CONTRACTORS shall, in consultation with CITY, PROFESSIONALS and the 

subcontractors, endeavor to development, implement and maintain a spirit of cooperation, 

collegiality, and open communication among the parties so that the goals and objections 

of each are clearly understood, potential problems are resolved promptly, and upon 

completion, the Project is deemed a success by all parties. 

2.2.3 CITY’S designated PROFESSIONAL architect will represent the CITY in 

dealing with the CONTRACTOR on all design and technical matters, and will administer 

this Contract. Unless otherwise directed by the CITY, CITY and CONTRACTOR shall 

communicate with each other in the first instance through the PROFESSIONAL 

architect. The CITY’S instructions to the CONTRACTOR will be issued through the 

PROFESSIONAL architect. 

2.2.4 CONTRACTOR understands and acknowledges the CITY’S intent that the 

Project will be complete by the Date of Substantial Completion. CONTRACTOR shall 

timely prepare and submit the CPM Schedule from the date of Notice to Proceed through 

the Final Completion date for the CITY’S review and approval. This schedule is to be 

updated monthly. Failure to submit or update the schedule to reflect current field 

conditions shall result in non-payment or delay of payment until the CPM is received. 

2.3 Construction Services: 

2.3.1 CONTRACTOR shall supervise and direct its scope of the Work. At a minimum, 

CONTRACTOR shall: 

i. Provide an on-site job superintendent who shall speak, read and write

English, and who shall supervise all trades and direct all construction

activities, establish and maintain construction schedules and submit to

CITY daily progress reports. The superintendent shall not be a hands-on

tradesman. CITY shall retain the authority to remove the superintendent

with cause with ten calendar days written notice. The superintendent shall

stay on the job through 100% of construction and final punch-list items.

The superintendent shall additionally be responsible to coordinate the

safety program at the job site. Any person employed by the

CONTRACTOR or a subcontractor who is found to be conducting

themselves in a detrimental manner shall be removed from the job site

immediately upon notification to the superintendent.

ii. Coordinate trade CONTRACTORS and suppliers, and supervise all

construction services.

iii. Be familiar with all trade divisions and trade contractors’ scopes of Work,

all applicable building codes, the Construction Documents, and this

Contract.

iv. Check and approve shop drawings and materials delivered to the site,

regularly inspect the Work to determine its compliance with the

Construction Documents and this Contract, periodically confer with CITY

to assure acceptable levels or quality.

v. Prepare and maintain Project records, process documents, and staff the site

field office.
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2.3.2 CONTRACTOR shall insure that the Work is in compliance with the 

Construction Documents and complies with any applicable law, statute, building 

code, rule or regulation of any public authority or agency having jurisdiction over 

the Project. 

2.3.3 CONTRACTOR shall comply with and cause its subcontractors and suppliers to 

comply with the Project Construction Schedule and applicable sub-schedules. 

CONTRACTOR shall obtain and review schedules from subcontractors and 

suppliers, coordinate sub-schedules with the Construction Schedule, and enforce 

compliance with all applicable schedules to insure timely completion of the Work. 

If at any time the Project is delayed, CONTRACTOR shall notify CITY as to the 

probable causes for the delay and possible alternatives, and make 

recommendations to minimize expense to CITY. 

2.3.4 The PROFESSIONAL architect will visit the Project Site at intervals appropriate 

to the state of construction and with sufficient frequency to familiarize itself with 

the progress and quality of the Work and to inspect the Work. The 

PROFESSIONAL architect’s interpretations and decisions shall be final regarding 

the Construction Documents and the Work. 

2.4 On-Site Facilities. Commencing on the Date of Commencement and terminating on the 

Date of Final Completion, the CONTRACTOR shall: 

2.4.1 Provide an office trailer at the site for the duration of the Contract. 

2.4.2 Maintain in the office, on a current basis, all necessary Construction Documents, 

schedules, shop drawings, product data, samples, purchase orders, maintenance 

manuals and instructions, daily logs, correspondence, memoranda, and all other 

Project-related documents. 

2.4.3 Provide temporary toilets at the Site for all workers for the duration of the 

construction period. 

2.4.4 Provide a temporary account for water supply for the duration of this Contract, 

and shall remove it upon completion of the Work. 

2.4.5 Provide electrical service for the duration of this Contract, and shall provide 

temporary wiring and shall be responsible for removing such temporary facilities 

at the completion of the Work. 

2.5 CONTRACTOR shall, prior to the execution of this Contract, prepare and attach as 

Appendix A the Contractor’s Personnel Chart which lists by name, job category and 

responsibility the CONTRACTOR’S primary employees who will work on the Project. 

CONTRACTOR shall promptly inform CITY in writing of any proposed replacements, 

the reasons therefore, and the name(s) and qualification(s) of proposed replacement(s). 

CITY shall have the right to reject any proposed replacement. 
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2.6 CONTRACTOR (i) shall within ten (10) days of the Notice to Proceed, prepare and 

provide CITY the Contractor’s Subcontractors and Suppliers Chart which lists by name 

and general Project responsibility each subcontractor and supplier who will be utilized by 

CONTRACTOR to provide goods or services with respect to the Project; (ii) shall not 

enter into any agreement with any subcontractor or supplier to which CITY raises a 

reasonable, timely objection with full compensation to be paid CONTRACTOR, with 

mark-up, for any premium costs in changing Subcontractors or Suppliers at CITY’S 

direction; and (iii) shall promptly inform CITY in writing of any proposed replacements, 

the reasons therefore, and the name(s) and qualification(s) of proposed replacement(s). 

CITY shall have the right to reject any proposed replacement with full compensation to 

be paid the CONTRACTOR, with mark-up, for any premium costs in changing 

subcontractors or suppliers at CITY’S direction. 

2.7 CONTRACTOR shall utilize the U.S. Department of Homeland Security’s E-Verify 

system in accordance with the terms governing use of the system to confirm the 

employment eligibility of: 

A. All persons employed by CONTRACTOR during the term of this Contract to

perform employment duties within Lake County; and

B. All persons, including subcontractors, assigned by the CONTRACTOR to

perform work pursuant to the contract.

2.8 CONTRACTOR acknowledges and agrees that, in accordance with Section 255.099, 

Florida Statutes, since this Project is being supported in whole or in part by State funding 

the CONTRACTOR shall give preference to the employment of state residents in the 

performance of the Work on the Project if state residents have substantially equal 

qualifications to those of non-residents. CONTRACTOR is required to employ state 

residents, CONTRACTOR shall contact the Department of Economic Opportunity to 

post the employment needs in the State’s job bank system. However, in work involving 

the expenditure of federal aid funds, this section may not be enforced in such a manner as 

to conflict with or be contrary to federal law prescribing a labor preference to honorably 

discharged soldiers, sailors, or marines, or prohibiting as unlawful any other preference 

or discrimination among the citizens of the United States. 

2.9 CONTRACTOR acknowledges its continuing duty to review and evaluate the 

Construction Documents during the performance of its services and shall immediately 

notify the CITY and PROFESSIONAL architect about any problems, conflicts, defects, 

deficiencies, inconsistencies or omissions it discovers in or between the Construction 

Documents, and variances it discovers between the Construction Documents and 

applicable laws, statutes, building codes, rules and regulations. 

2.10 Schedule Requirements. 

2.10.1 The Construction Schedule shall include all pertinent dates and periods for timely 

completion of the Work. 
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2.10.1.1 Unless otherwise directed and approved by CITY, the 

CONTRACTOR shall prepare the Construction Schedule as a 

critical path schedule with separate divisions for each major 

portion of the Work or operations. The Construction Schedule shall 

include and properly coordinate dates for performance of all 

divisions of the Work, including completion of off-Site 

requirements and tasks, so that Work can be completed in a timely 

and orderly fashion consistent with the required dates of 

Substantial Completion and Final Completion. 

2.10.1.2 The  Construction Schedule shall include (i) the date of the Notice 

to Proceed, (ii) the required Commencement Date, the required 

dates of Substantial Completion and Final Completion; (iii) any 

guideline and milestone dates required by CITY; (iv) any 

applicable subcontractor and supplier subschedules; (v) a submittal 

schedule which allows sufficient time for review of documents and 

submittals; (vi) the complete sequence of construction by activity, 

with dates for beginning and completion of each element of 

construction; and (vii) required decision dates. 

2.10.1.3 By reviewing the Construction Schedule, CITY and 

PROFESSIONAL do not assume any of CONTRACTOR’S 

responsibility. 

2.10.1.4 CONTRACTOR shall review, on a weekly basis, the actual status 

of the Work against the Construction Schedule. If the actual status 

is behind when compared against the Construction Schedule, then 

the CONTRACTOR shall immediately discuss the status of the 

Work with the PROFESSIONAL so that proper overall 

management may be provided.  

2.10.1.5 CONTRACTOR shall periodically and in all instances when 

CONTRACTOR anticipates performance of the Work will be 

delayed or in fact has been delayed, but not less frequently than 

monthly, prepare an updated Construction Schedule. The updated 

Construction Schedule shall be accompanied by a narrative report 

explaining in detail any modifications of the critical path schedule, 

reasons for modifications, reports corrective action taken or 

proposed and any other pertinent information to explain how to 

avoid delay in delivering the work by the required dates of 

Substantial Completion and Final Completion, and other milestone 

dates required by CITY. 

2.10.2 Delay in Performance. 

2.10.2.1 CONTRACTOR expressly agrees to complete the Work within the 

time specified. 

2.10.2.2 CONTRACTOR shall determine and promptly notify 

CONTRACTOR and PROFESSIONAL in writing when it believes 

adjustments to the required dates of Substantial Completion or 

Final Completion, or other milestone dates required by CITY, if 
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any, are necessary, but no such adjustments shall be effective 

unless approved in writing by CITY and PROFESSIONAL. CITY 

may, but is not required to, accept the CONTRACTOR’S 

adjustments.  

2.11 Subcontractor / Supplier Contracts. CONTRACTOR shall enter into written contracts 

with its subcontractors and suppliers, and those written contracts shall be consistent with 

this Contract. It is the intent of CITY and CONTRACTOR that the obligations of 

Contractor’s subcontractors and suppliers inure to the benefit of CITY and 

CONTRACTOR, and that CITY be a third-party beneficiary of CONTRACTOR’S 

agreements with its subcontractors and suppliers. 

2.11.1 CONTRACTOR shall make available to each subcontractor and supplier, prior to 

the execution of written contracts with any of them, a copy of the pertinent 

portions of this Contract, including those portions of the Construction Documents 

to which the subcontractor or supplier will be bound, and shall require that each 

subcontractor and supplier shall similarly make copies of applicable parts of such 

documents available to its respective subcontractors and suppliers. 

2.11.2 CONTRACTOR shall include in its written contracts with its subcontractors and 

suppliers a provision which contains the acknowledgment and agreement of the 

subcontractor or supplier that it has received and reviewed the applicable terms, 

conditions and requirements of this Contact that are included by reference in its 

written contract with CONTRACTOR, and that it will abide by those terms, 

conditions and requirements. 

2.11.3 CONTRACTOR’S written contracts with its subcontractors and suppliers shall 

preserve and protect the rights of CITY and include the acknowledgment and 

agreement of each subcontractor or supplier that CITY is a third-party beneficiary 

of the contract. CONTRACTOR’S agreements with its subcontractors and 

suppliers shall require that in the event of default under, or termination of, this 

Contract, and upon request of CITY, CONTRACTOR’S subcontractors and 

suppliers will perform services for CITY. 

ARTICLE 3 

CONTRACT TIME/DAMAGES FOR DELAY 

3.1 Time for Performance. 

3.1.1 Commencement of Construction. CONTRACTOR shall commence construction 

of its scope of the Work within ten (10) calendar days of receipt of the Notice to 

Proceed, hereinafter the “Commencement Date”. 

3.1.2 Substantial Completion. CONTRACTOR shall accomplish Substantial 

Completion of its scope of the Work on or before 270 calendar days (the 
“required date of Substantial Completion”) from the issuance of the Notice to 

Proceed. 



3.1.3 Final Completion. CONTRACTOR shall accomplish Final Completion of its 
scope of the Work on or before 300 calendar days from the issuance of the 

Notice to Proceed, hereinafter the “required date of Final Completion”. 

3.2 Construction Schedule. CONTRACTOR shall no later than ten (10) calendar days after 

issuance of the Notice to Proceed prepare and submit a preliminary Construction 

Schedule to CITY and PROFESSIONAL architect for their review and acceptance. 

3.3 CONTRACTOR recognizes that time is of the essence of this Agreement and that CITY 

will suffer financial loss if the Work is not completed within the times specified in above, 

plus any extensions thereof approved in an addendum to this Agreement and signed by 

CITY.  CONTRACTOR acknowledges that proving the actual loss and damages suffered 

by CITY if the Work is not completed on time is impracticable and not susceptible to 

exact calculation.  Accordingly, instead of requiring any such proof, CONTRACTOR 

agrees that as liquidated damages for delay (but not as a penalty) CONTRACTOR shall 

pay CITY Two Hundred Fifty Dollars ($250.00) for each calendar day that expires 

beyond the time specified in paragraph 3.1 above for Substantial Completion. $5,000 of 

the Contract Price shall be consideration for inclusion of this Liquidated Damages 

provision. Liquidated damages are the sole remedy for delays caused by 

CONTRACTOR. 

3.4 In addition to the liquidated damages, there shall be additional incidental damages paid 

by the CONTRACTOR to the CITY for failure to timely complete the work.  These may 

include, but not be limited to, delay damage settlements or awards owed by CITY to 

others, inspection and engineering services, interest and bond expense, delay penalties, 

fines or penalties imposed by regulatory agencies, contract damages, and professional 

fees (including attorneys' fees) incurred by CITY in connection with CONTRACTOR’S 

failure to timely complete the work. 

ARTICLE 4 

CONTRACT PRICE 

4.1 

4.2 

4.3 

CITY shall pay and CONTRACTOR shall accept, as full and complete payment for 

the CONTRACTOR’S timely and complete performance of the Work in accordance with 

the Contract Documents the fixed price of [INSERT CONTRACT PRICE] DOLLARS 

AND 00/100 ($_______________________________________.00) Base Bid

 ($______________________________________.00) Fire Suppression Bid

          ($_______________________________________.00) Total Bid

The CONTRACTOR agrees that the Contract Price is a fixed price and agrees to perform 

all of the WORK as described in the CONTRACT DOCUMENTS, subject to additions 

and deductions by Change Order. The CITY shall pay the CONTRACTOR only for the 

Contract Price.  

Prior to execution of this Contract, CONTRACTOR shall prepare and present to 

CITY and PROFESSIONAL architect the Contractor’s Compensation Schedule which 

includes, the Schedule of Values for payment of the Contract Price on a lump sum basis 

for each of                                                                                                          Page 9 of 46 
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the major [insert number] divisions of construction. The Schedule of Values must reflect 

total Contract Price. The Compensation Schedule, once approved, shall be attached 

hereto and incorporated herein as Appendix B. 

ARTICLE 5 

PAYMENT PROCEDURES 

5.1 

5.2 

5.3 

On the 1st day of each month, CONTRACTOR shall submit applications for payment to

PROFESSIONAL architect at [insert e-mail address] who will process for payment for 

Work completed and in duplicate to CITY c/o Treasurer, 506 West Berckman Street, 

Fruitland Park, FL 34731.  Each application shall contain the designation “Fruitland 

Park Library” and shall signify the percentage complete. Attachments to the 

applications for payment shall identify critical, descriptive data, which reflects all 

construction activities completed to date for review of the PROFESSIONAL architect 

and CITY.  The CONTRACTOR shall be required to submit an updated Critical Path 

Method (CPM) schedule with the monthly applications for payment. The CPM is a 

requirement for payment. Failure to submit or update the schedule to reflect current field 

conditions shall result in non-payment or delay of payment until the CPM is received. 

The CITY shall make payment on all invoices in accordance with the Florida Prompt 

Payment Act, sections 218.70 through 218.79, Florida Statutes. All requests for payment 

of retainage shall be in accordance with the Florida Prompt Payment Act. 

Progress payments will be made in an amount equal to 90% of the Work completed (with 

the balance being retainage), but, in each case, less the aggregate of payments previously 

made and less such amounts as PROFESSIONAL architect may determine or CITY may 

withhold, including but not limited to liquidated damages.  The date on which payment is 

due shall be referred to as the “Payment Date”. Prior to final payment the 

CONTRACTOR shall provide all contract close out documents including but not limited 

to as-builts, operating and maintenance manuals, and warranties. Additional, the 

CONTRACTOR must complete all punch-list items prior to final payment. 

5.3.1 CONTRACTOR shall prepared a list of items to be rendered complete, 

satisfactory, and acceptable within thirty (30) calendar days after reaching 

Substantial Completion. Failure of the CONTRACTOR to include any 

corrective work or pending items not yet completed on the list developed 

pursuant to this section does not alter the responsibility of the 

CONTRACTOR to complete all construction services set forth herein. 

Upon completion of all items on the list, the CONTRACTOR may submit 

a payment request with its next monthly invoice for all remaining 

retainage withheld by CITY. If a good-faith dispute exists as to whether 

one or more items have been completed pursuant to this Contract for 

Construction, CITY may continue to withhold an amount not to exceed 

one hundred fifty percent (150%) of the total costs to complete the 

remaining items. The CONTRACTOR’S project representative shall be 

required to review these estimates with CITY and sign the estimate in 

agreement. 
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5.4 Other than as set forth in this Contract, the CONTRACTOR shall not be entitled to 

payment for any expenses, fees, or other costs it may incur at any time and in connection 

with its performance hereunder.  The CONTRACTOR hereby agrees that the Contract 

Price is fully loaded and includes all overhead common expenses, travel expenses, 

administrative and technical support expenses and computer expenses, and administrative 

expenses, including but not limited to: 

5.4.1 costs, including transportation and storage, installation, maintenance, dismantling 

and removal of materials, supplies, temporary facilities, machinery, equipment, 

and hand tools not customarily owned by construction workers, that are provided 

by CONTRACTOR at the site and fully consumed in the performance of the 

Work; and cost (less salvage value) of such items if not fully consumed, whether 

sold to others or retained by CONTRACTOR. Cost for items used by 

CONTRACTOR shall mean fair market value; 

5.4.2 costs incurred to provide site safety (excluding subcontractor safety costs); 

5.4.3 costs of removal of debris from the site; 

5.4.4 costs of document reproduction including bid sets, facsimile transmissions and  

long-distance telephone calls, postage and parcel delivery charges, telephone 

service at the site and reasonable petty cash expenses of the site office; 

5.4.5 that portion of the reasonable expenses of CONTRACTOR’S personnel  

Incurred while travelling in discharge of duties directly connected with the Work; 

5.4.6 sales, use or similar taxes imposed by a governmental authority and paid by the 

General CONTRACTOR; and directly related to the Work. 

5.4.7 data processing costs directly related to the Work; however, these costs shall not 

include any hardware, software, or CADD costs; 

5.4.8 expenses incurred in accordance with CONTRACTOR’S standard personnel  

policy for relocation and temporary living allowances of personnel required for 

the Work; 

5.4.9 the cost of obtaining and using all temporary utility services required for the 

Work; 

5.4.10 all reasonable costs and expenditures necessary for the operation of the site office, 

such as stationary, supplies, blueprinting, furniture, fixtures, office equipment and 

field computer services. 

5.4.11 rental charges for temporary facilities, and for machinery, equipment, and tools 

not customarily owned by construction workers; 
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5.4.12 wages, salaries, bonuses and incentive compensation of CONTRACTOR’S 

supervisory, technical, administrative and clerical personnel engaged in 

supervision and management of the Work on or off the Project Site, including all 

company overhead and expenses; and  

5.4.13 cost of fringe benefits, constructions, assessments and taxes, including for 

example such items as Unemployment Compensation and Social Security, to the 

extent that such cost is required by law and is based on the compensation paid to 

CONTRACTOR’S employees. 

5.4.14 PROFESSIONAL may withhold all or part of an application for payment to the 

extent reasonably necessary to protect CITY. If PROFESSIONAL is unable to 

certify payment in the amount of the application, PROFESSIONAL shall notify 

CONTRACTOR and CITY as provided for herein. If CONTRACTOR and 

PROFESSIONAL cannot agree on a revised amount, PROFESSIONAL shall 

promptly authorize payment for the amount which PROFESSIONAL is able to 

make such representations to CITY. PROFESSIONAL may also withhold 

payment or, because of subsequently discovered evidence, may nullify the whole 

or part of an application for payment previously issued, to such extent as may be 

necessary in PROFESSIONAL’S opinion to protect CITY from loss for which 

CONTRACTOR is responsible, including loss resulting from its acts and 

omissions, because of 

(i) defective Work not remedied;

(ii) third party claims filed or reasonable evidence indicating probable filing

of such claims unless security acceptable to CITY is provided by

CONTRACTOR;

(iii) failure of CONTRACTOR to make payments properly to subcontractors

for labor, materials or equipment;

(iv) reasonable evidence that the Work cannot be completed for the unpaid

balance of the Contract Price;

(v) damage to CITY or other contractor;

(vi) reasonable evidence that the Work will not be completed within dates

established in the Construction Schedule, and that the unpaid balance

would not be adequate to cover liquidated damages for the anticipated

delay; or

(vii) persistent failure to carry out the Work in accordance with this Contract.

5.5 Right to Refuse Payment.  PROFESSIONAL’S approval of CONTRACTOR’S invoice 

shall not preclude CITY from exercising any of its remedies under this Contract. In the 
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event of a dispute, payment shall be made in accordance with Part VII, Chapter 218, 

Florida Statutes, for amounts not in dispute, subject to any setoffs claimed by CITY. 

CITY, to the extent permitted by Part VII, Chapter 281, Florida Statutes, shall have the 

right to refuse to make payment and, if necessary, may demand the return of a portion or 

all of the amount previously paid to CONTRACTOR due to: 

(i) CONTRACTOR’S failure to perform the Work in compliance with the

requirements of this Contract or any other agreement between the parties;

(ii) CONTRACTOR’S failure to correctly and accurately represent the Work

performed in a payment request, or otherwise;

(iii) CONTRACTOR’S performance of the Work at a rate or in a manner that, in

CITY’S opinion, is likely to result in the Project or any portion of the Project

being inexcusably delayed;

(iv) Contractor’s failure to use funds previously paid CONTRACTOR by CITY, to

pay CONTRACTOR’S Project-related obligations including, but not limited to,

CONTRACTOR’S subcontractors, materialmen, and suppliers;

(v) claims made, or likely to be made, against CITY or its property;

(vi) loss caused by CONTRACTOR or CONTRACTOR’S subcontractors, or

suppliers, or

(vii) CONTRACTOR’S failure or refusal to perform any of its obligations to CITY.

5.6 Compensation of Contractor’s Subcontractors and Suppliers. Upon receipt of 

payment from CITY, Contractor shall pay each of its subcontractors and suppliers out of 

the amount received by Contractor on account of such subcontractor’s or supplier’s 

portion of the Work, the amount to which each entity is entitled, reflecting percentages 

actually retained from payments to Contractor on account of such entity’s portion of the 

Work. CITY shall have no obligation to pay, and shall not be responsible for payments 

to, Contractor’s subcontractors suppliers. 

5.7 Final Payment. Prior to being entitled to receive final payment, and as a condition 

precedent thereto, Contractor must achieve Final Completion. CITY shall, subject to its 

rights set forth in this Contract, make final payment of all sums due Contractor in 

accordance with Part VII, Chapter 218, Florida Statutes. 

ARTICLE 6 

CITY RESPONSIBILITIES 

6.1 CITY, through its PROFESSIONAL, shall promptly review the deliverables and other 

materials submitted by CONTRACTOR and provide direction to CONTRACTOR as 

needed.   
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6.2 CITY shall pay CONTRACTOR, in accordance with the provisions of this Contract for 

required services timely submitted and approved and accepted by CITY in accordance 

with the terms of this Contract and the Contract Documents. 

 

ARTICLE 7 

CONTRACTOR’S REPRESENTATIONS 

 

In order to induce CITY to enter into this Agreement CONTRACTOR make the following 

representations: 

7.1 CONTRACTOR has examined and carefully studied the Contract Documents and the 

other related data identified in the Bidding Documents. 

7.2 CONTRACTOR has visited the Site and become familiar with and is satisfied as to the 

general, local, and Site conditions that may affect costs, progress, and performance of the 

Work. 

7.3 CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws 

and Regulations that may affect cost, progress, and performance of the Work. 

7.4 CONTRACTOR has carefully studied the engineer’s drawings, and is aware of the nature 

of the Work to be performed. 

7.5 CONTRACTOR has correlated the information known to CONTRACTOR, information 

and observations obtained from visits to the Site, reports and drawings identified in the 

Contract Documents, and all additional examinations, investigations, explorations, tests, 

studies, and data with the Contract Documents. 

7.6 CONTRACTOR has given PROFESSIONAL architect written notice of all conflicts, 

errors, ambiguities, or discrepancies that CONTRACTOR has discovered in the 

CONTRACTOR Documents, and the written resolution thereof by PROFESSIONAL 

architect is acceptable to CONTRACTOR 

7.7 The Contract Documents are generally sufficient to indicate and convey understanding of 

all terms and conditions for performance and furnishing of the Work. CONTRACTOR 

acknowledges and represents it has not relied, and does not and will not rely, upon any 

representations or warranties by CITY concerning Contract Documents, as no such 

representations or warranties have been or are hereby made.  

7.8 CONTRACTOR understands and agrees that the requirements established by the 

Construction Documents shall be considered as the minimum which will be accepted. 

 

ARTICLE 8 

CHANGE ORDERS AND CHANGES TO THE WORK 

 

8.1 Change Order Requests. Any party to the construction process may request changes to 

the Work, compensation or applicable schedules after execution of this Contract, and 

without invalidating this Contract. Unless otherwise specified herein, the 
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PROFESSIONAL architect shall prepare the change orders and construction change 

directives. All Change Order requests shall be in writing and approved prior to the work 

which is the subject of the Change Order being completed, unless otherwise state herein. 

8.1.1 With respect to such requests for changes by the CONTRACTOR, 

CONTRACTOR shall prepare and submit written change order requests to the 

designated PROFESSIONAL architect and CITY. 

8.1.2 With respect to requests for changes by parties other than the CONTRACTOR, 

CONTRACTOR shall promptly review and respond in writing to change order 

requests submitted by a PROFESSIONAL. 

8.1.3 When requested to do so, CONTRACTOR shall prepare and submit to a 

PROFESSIONAL drawings, specifications or other data in support of a change 

order request. 

8.1.4 Each change order shall include time and monetary impacts of the change, 

whether the change order is considered alone or with all other changes during the 

course of the Project. 

8.2 CITY-Directed Changes. CITY may unilaterally direct CONTRACTOR to implement 

changes in the Work so long as the Work CITY is requiring is not outside of the general 

scope of this Contract, and CONTRACTOR, upon written direction from CITY, shall 

proceed with such change. 

8.3 Professional-Directed Changes. A Professional, without the CITY’S prior approval, 

may authorize or direct CONTRACTOR to make minor changes in the Work which are 

consistent with the intent of the Construction Documents and which do not involve a 

change in Project cost, time for construction, scope, or approved design elements, and 

CONTRACTOR shall promptly carry out such changes. Any such minor changes shall be 

implemented by written field order and executed by the CONTRACTOR. 

8.4 Administration of Changes. The PROFESSIONAL architect and CITY will administer 

and manage all change order requests and change orders and will prepare required 

drawings, specifications and other supporting data as necessary in connection with minor 

changes, change order requests and change orders. 

8.5 Compensation for Changes. With respect to all change order requests involving credit 

to the CITY or additional compensation to CONTRACTOR, CONTRACTOR shall (i) 

obtain from subcontractors and suppliers the best possible price quotations; (ii) review 

such quotations to ascertain whether they are reasonable; (iii) prepare and itemized 

accounting together with appropriate supporting data, including reasonable expenditures 

by, and savings to, those performing the Work involved in the proposed change; and (iv) 

provide a reasonable price quotation to the designated PROFESSIONAL. 

8.5.1 If price quotations for change order requests are determined by the 

PROFESSIONAL architect to be unreasonable, CONTRACTOR shall, in writing, 
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justify said quotations or provide additional back-up materials. If after review of 

the additional information the PROFESSIONAL determines the quotation is 

unreasonable, the CITY may require that the subject Work be performed on a 

time and material basis. 

8.5.2 CONTRACTOR and its subcontractors and suppliers shall be allowed no 

additional compensation for any costs, fees or expenses incurred in performing 

services already required by this Contract, and shall not be entitled to additional 

reimbursement for home-office, other non-job site or indirect overhead expenses, 

or tools necessary for construction. 

8.5.3 It is the responsibility of CONTRACTOR to review and approve all pricing of 

additional work required of its subcontractors and suppliers. 

8.5.4 Additional work which is not part of the Contract Documents and which does not 

impact the critical path shall require an executed change order and is not entitled 

to an extension of time but CONTRACTOR shall be reimbursed the actual 

incurred costs and expenses paid to subcontractors and suppliers plus a markup of 

five percent (5%) to cover General Conditions, Management Fee and overhead 

and profit. 

8.5.4.1 The above conditions apply to CONTRACTOR’S subcontractor and sub-

subcontractor. 

8.5.5 Additional work which is not part of the Contract Documents and which does 

impact the critical path shall require a change order and CONTRACTOR is 

entitled to an extension of time and the actual incurred costs and expenses paid to 

subcontractors and suppliers plus a markup of ten percent (10%) to cover General 

Conditions, Management Fee and overhead and profit. 

8.5.5.1 The above conditions apply to CONTRACTOR’S subcontractor and sub-

subcontractor. 

8.6 Performance of Changes. Upon receipt of a field order or change order, changes in the 

Work shall be promptly performed. All changes in the Work shall be performed under 

applicable conditions of the Construction Documents. 

8.7 Disputes Regarding Changes. 

8.7.1 Regardless if there is a dispute (i) that a change has occurred; (ii) whether a 

change in the Work will result in adjustment of compensation or applicable 

schedules; or (ii) as to the amount of any adjustment of compensation or 

applicable schedules, the change shall be carried out if the CITY issues a 

Construction Change Directive. No claim shall be prejudiced by performance of 

the Work so long as the CITY is notified of the claim in writing prior to 

performance of the Work which is the subject of the dispute and the party 

disputing the decision of the CITY recites the reasons for its dispute in the written 
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notice. Failure to notify the CITY in writing shall constitute a waiver of any claim 

resulting from the change. 

 

8.7.2 In the event a change order request is approved by the CITY in the absence of an 

agreement as to cost, time, or both, the appropriate PROFESSIONAL will (i) 

receive and maintain all documentation pertaining thereto; (ii) examine such 

documentation on the CITY’S behalf; (iii) take such other action as may be 

reasonably necessary or as the CITY may request; and (iv) make a written 

recommendation to the CITY concerning any appropriate adjustment in the 

Construction Price or time. 

 

8.7.3 A Construction Change Directive is a written order prepared by the 

PROFESSIONAL and signed by the CITY and the PROFESSIONAL, directing a 

change in the Work prior to the agreement on any change in the contract price, 

time or both. The issuance of a Construction Change Directive shall be used in the 

absence of agreement on the terms of a Change Order. If the Directive provides 

for a change in the contract price, the adjustment shall be based on one of the 

following: 

 

(i) mutual acceptance of a lump sum properly itemized and supported by 

sufficient substantiating data to permit evaluation; 

   

  (ii) unit prices stated in the Contract Documents or subsequently agreed upon; 

 

(iii) cost to be determined in a manner agreed upon by the parties and a 

mutually acceptable fixed or percentage fee; or  

 

  (iv) as set forth below. 

 

8.7.4 CONTRACTOR shall promptly proceed with the Work upon receipt of a 

Construction Change Directive, and shall immediately advise the 

PROFESSIONAL of any disagreement with the method of compensation set forth 

in the Directive. 

 

8.7.5 CONTRACTOR shall sign the Construction Change Directive if CONTRACTOR 

agrees with the adjustment in the time or contract price. Upon signature, the 

Change Order Directive shall be effective as a Change Order. 

 

8.7.6 If CONTRACTOR does not respond promptly or disagrees with the method of 

adjustment, the method of adjustment shall be determined by the 

PROFESSIONAL on the basis of reasonable expenditures and savings of those 

performing the Work attributable to the change, and shall include a reasonable 

allowance for overhead and profit. In such case, CONTRACTOR shall keep and 

present to the PROFESSIONAL an itemized accounting together with appropriate 

supporting data. Unless otherwise specified herein, costs shall be limited to: 

 

(i) costs of labor, including social security, unemployment insurance, fringe 
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benefits required by agreement or custom, and worker’s compensation 

insurance directly attributable to the change; 

 

(ii) costs of materials, supplies and equipment, including the cost of 

transportation, whether incorporated or consumed directly attributable to 

the change; 

 

(iii) rental costs of machinery and equipment, exclusive of hand tools, whether 

rented from CONTRACTOR or others directly attributable to the change; 

 

(iv) costs of premiums for all bonds and insurance, permit fees, and sales, use 

or similar taxes related to the Work directly attributable to change; and 

 

(v) additional costs of supervision and field office personnel directly 

attributable to the change. 

 

8.7.7 The amount of credit to be allowed by CONTRACTOR to the CITY for a deletion 

or change which results in a net decrease in the contract price shall be the actual 

net cost as confirmed by the PROFESSIONAL architect. When there are both 

increases and decreases in the Work, the allowance for overhead and profit shall 

be figured on the basis of net increase, if any, of the change. 

 

8.7.8 Pending final determination of the total cost of the Change Directive, amounts not 

in dispute shall be included in future invoices for payment, accompanied by the 

Change Order. For costs in dispute, the PROFESSIONAL architect shall make an 

interim determination for purposes of monthly certification for payment for those 

costs. Either party may then submit a claim according to other provisions 

contained herein. 

 

8.8 Necessity for Signed Writing. No act, omission or course of dealing shall alter the 

requirement that change orders shall be in writing and signed by the CITY, and that 

change orders are the exclusive method for effecting any adjustment to compensation or 

applicable schedules. CONTRACTOR understands and agrees, on behalf of itself and its 

subcontractors and suppliers, that neither compensation nor applicable schedules can be 

changed by implication, oral agreement, or unwritten change order. 

 

ARTICLE 9 

CITY’S PROFESSIONAL(S) AND  

CONSTRUCTION ADMINISTRATION 

 

9.1 CITY’S Designated Professional Representative. Unless otherwise directed by CITY, 

one designated PROFESSIONAL shall act as CITY’S design representative from the 

effective date of this Contract until one (1) year from the date of achievement of 

Substantial Completion. 

 

9.1.1 The PROFESSIONAL so designated will be CITY’S design representative during 

performance of the Work and will consult with and advise CITY on all design and 
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technical matters. 

 

9.1.2 The designated PROFESSIONAL will act as initial interpreter of the requirements 

of this Contract and as CITY’S advisor on claims. 

 

9.2 Professional Site Visits. The PROFESSIONAL(s) will visit the Site with sufficient 

frequency for familiarization with the progress and quality of the Work and to inspect the 

Work to determine compliance of the Work with (i) this Contract, including approved 

shop drawings and other submittals; (ii) the Construction Schedule; and (iii) applicable 

laws, statutes, building codes, rules or regulations of tall governmental, public and quasi-

public authorities and agencies having or asserting jurisdiction over the Project. 

 

9.3 Professional Rejection of Work. The PROFESSIONAL(s) may disapprove or reject 

Work which does not comply with (i) this Contract including approved shop drawings 

and other submittals; or (ii) applicable laws, statutes, building codes, rules or regulations 

of any governmental, public and quasi-public authorities and agencies having or asserting 

jurisdiction over the Project. 

 

9.4 Professional Evaluations. 

 

9.4.1 The PROFESSIONAL(s) will review and evaluate the results of all inspections, 

tests and written reports required by this Contract and by any governmental entity 

having or asserting jurisdiction over the Project. The PROFESSIONAL(s) will 

take appropriate action on test results, including acceptance, rejection, requiring 

additional testing or corrective work, or such other action deemed appropriate by 

the PROFESSIONAL(s). The PROFESSIONAL(s) will promptly reject Work 

which does not conform to any comply with testing requirements. 

 

9.4.2 The PROFESSIONAL(s) may require inspection or testing of any Work in 

additional to that required by this Contract or governmental entities having or 

asserting jurisdiction over the Project when such additional inspections and 

testing is necessary or advisable, whether or not such Work is then fabricated, 

installed or completed. The PROFESSIONAL(s) will take appropriated action on 

all such special testing and inspection reports, including acceptance, rejection, 

requiring additional testing or corrective work, or such other action deemed 

appropriate by the PROFESSIONAL(s). 

 

9.5 Professional Submittal Activities. The PROFESSIONAL(s) will review and approve, 

reject or take other appropriate action on submittals such as shop drawings, product data, 

samples and proposed equal materials or equipment and requested substitutions within 

not more than fourteen (14) calendar days, and will not approve any submittals unless 

such submittals conform with (i) the Project design concept; (ii) this Contract; and (iii) 

Contract Price. PROFESSIONAL’S review of submittals shall not constitute final 

acceptance of materials or equipment furnished or installed if such materials or 

equipment should be defective or not as represented by approved submittals or as 

otherwise required by the Construction Documents. CONTRACTOR remains responsible 

for details and accuracy, for confirming and correlating all quantities and dimensions, for 



Page 20 of 46 

selecting fabrication processes, for techniques or assembly, and for performance of the 

Work. 

9.6 Professional Interpretations. A PROFESSIONAL will, when requested to do so in 

writing by CONTRACTOR, promptly and so as to cause no unnecessary delay, render 

written or graphic interpretations and decisions necessary for the property execution of 

the Work. PROFESSIONAL’S interpretations and decisions relating to artistic effect 

shall be final if not inconsistent with this Contract. 

9.7 Professional Change Order Activities. The PROFESSIONAL(s) will consult with and 

advise CITY concerning, and will administer and manage, all change order requests and 

change orders on behalf of CITY. 

9.8 Professional Pay Application Activities. The appropriate PROFESSIONAL will review 

applications for payment, including such accompanying data, information and schedules 

as the PROFESSIONAL requires, to determine the amounts due to CONTRACTOR and 

shall authorize payment by CITY to CONTRACTOR in writing. After the Work is 

determined to be finally complete and the PROFESSIONAL determines that 

CONTRACTOR has completed the Work, the PROFESSIONAL will determine whether 

CONTRACTOR is entitled to final payment, and if so will so certify to CITY in writing. 

9.9 Professional Relationship to Contractor. The duties, obligations and responsibilities of 

CONTRACTOR under this Contract shall not be changed, abridged, altered, discharged, 

released, or satisfied by any duty, obligation or responsibility of any PROFESSIONAL. 

CONTRACTOR shall not be a third-party beneficiary of any agreement by and between 

CITY and any PROFESSIONAL. The duties of CONTRACTOR to CITY shall be 

independent of, and shall not be diminished by, any duties or obligations of any 

PROFESSIONAL to CITY. 

ARTICLE 10 

CONTRACTOR’S INSPECTION AND CORRECTION 

OF DEFECTIVE OR INCOMPLETE WORK 

10.1 Rejection and Correction of Work in Progress. During the course of the Project, 

CONTRACTOR shall inspect and promptly, whether at the direction of 

PROFESSIONAL, CITY, or CONTRACTOR itself, reject any Work (i) which does not 

conform to the Construction Documents; or (ii) which does not comply with any 

applicable law, statute, building code, rule or regulation of any governmental, public and 

quasi-public authorities and agencies having jurisdiction over the Project. 

10.1.1 CONTRACTOR shall promptly correct or require the correction of all rejected 

Work, whether observed before or after Substantial Completion and whether or 

not fabricated, installed or completed. 

10.1.1.1 CONTRACTOR shall bear all costs of correcting Work, including 

additional testing and inspections and compensation for all services 

and expenses necessitated by such corrections for Work that does 
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not conform to the Construction Documents. 

 

10.1.1.2 CONTRACTOR shall be compensated for all costs of correcting 

Work, including additional testing and inspections and 

compensation for all services and expenses, including but not 

limited to general conditions for extended time, necessitated by 

such correction for Work installed per the Construction Documents 

that is later determined by others to not comply with any 

applicable law, statute, building code, rule or regulation of any 

governmental, public or quasi-public authority or agency having 

jurisdiction over the project. CONTRACTOR is not responsible 

for conformance of the Construction Documents with any 

applicable laws, codes, statutes, rules or regulations. 

 

10.1.2 CONTRACTOR shall bear the cost of correcting destroyed or damaged Work, 

whether completed or partially completed, of CITY or other trade contractors or 

subcontractors caused by CONTRACTOR’S correction or removal of rejected 

Work, due to lack of conformance to the Construction Documents. If 

CONTRACTOR fails to correct any destroyed or damaged work, CITY may take 

such steps as are necessary to repair or replace the destroyed or damaged work 

and deduct the cost thereof from this contract. 

 

10.2 Covered or Concealed Work. If a portion of the Work has been covered, 

CONTRACTOR shall, if notified to do so by CITY or PROFESSIONAL, uncover the 

designated portion for observation and then replace it.  

 

10.2.1 If the designated portion of the Work was covered contrary to the request of CITY 

or PROFESSIONAL, or to requirements specifically expressed in the 

Construction Documents, CONTRACTOR shall receive no additional 

compensation for the costs of uncovering and replacement or modification of the 

Construction Schedule. 

 

10.2.2 If the designated portion of the Work was covered prior to a specific request by 

CITY or PROFESSIONAL that it remain uncovered, CONTRACTOR shall 

receive additional compensation for the costs of uncovering and replacement or 

modification of the construction Schedule(s) only if the designated portion of the 

Work was in conformance with the Construction Documents. 

 

10.3 Acceptance of Non-conforming Work. If CITY prefers to accept Work which is not in 

accordance with the requirements of the Contract Documents, CITY may do so instead of 

requiring its removal and correction, in which case the Construction Price shall be 

reduced as appropriate and equitable. Such adjustment shall be effected whether or not 

final payment has been made. 
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ARTICLE 11 

CITY’S RIGHT TO STOP WORK OR RIGHT TO CARRY OUT WORK 

 

11.1 If CONTRACTOR fails or refuses to perform or fails to correct defective Work as 

required, or persistently fails to carry out the Work in accordance with this Contract, 

CITY may, by written notice, order the CONTRACTOR to cease and desist in 

performing the Work or any portion of the Work until the cause of the order has been 

eliminated to the satisfaction of the CITY. Upon receipt of such instruction, 

CONTRACTOR shall immediately cease and desist as instructed by CITY and shall not 

proceed further until the cause of the CITY’S order has been corrected, no longer exists, 

or the CITY instructs that the Work may resume. 

 

11.1.1 CONTRACTOR shall not be entitled to an adjustment in the time for performance 

or the Construction Price under this clause if such stoppages are determined to be 

the fault of the CONTRACTOR.  

 

11.1.2 If CONTRACTOR fails or refuses within seven (7) calendar days to provide 

adequate assurance to CITY that the cause of such instructions will be eliminated 

or corrected, then the CITY shall have the right, but not the obligation, to carry 

out the Work or any portion of the Work with its own forces, or with the forces of 

another general contractor, and CONTRACTOR shall be responsible for the cost 

of performing such Work by CITY.  

 

11.1.3 The rights set forth herein are in addition to, and without prejudice to, any other 

rights or remedies the CITY may have against CONTRACTOR. 

 

11.2 If CONTRACTOR defaults or neglects to carry out the Work in accordance with the 

Contract Documents and fails to commence and continue correction of such default or 

neglect within seven (7) calendar days after receipt of the written notice from CITY to do 

so with diligence and promptness, CITY may after such seven-day period give 

CONTRACTOR a second written notice to correct such deficiencies. The second written 

notice shall require CONTRACTOR to correct such default or neglect within three (3) 

calendar days of receipt of the written notice. If CONTRACTOR fails to correct such 

deficiencies CITY may, without prejudice to other remedies available to CITY, correct 

the deficiencies and issue a Change Order deducting from the Contract Price the 

reasonable cost of correcting such deficiencies, including CITY’S expenses and 

compensation for the PROFESSIONAL’S additional services made necessary by the 

default, neglect or failure. Such action by CITY and amounts charged to CONTRACTOR 

are both subject to prior approval of PROFESSIONAL. If payment then or thereafter due 

the CONTRACTOR are not sufficient to cover such amounts, CONTRACTOR shall pay 

the difference to CITY. 
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ARTICLE 12 

INSPECTION, CORRECTION OF WORK,  

AND PROJECT CLOSE OUT 

 

12.1 Substantial Completion. Substantial Completion of the Work shall be deemed to have 

occurred on the later of the dates that the Work passes a Substantial Completion 

inspection and the required Substantial Completion documentation and items have been 

produced. 

 

12.1.1 When CONTRACTOR believes that the Work is substantially complete, it shall 

notify CITY and the appropriate PROFESSIONAL that its Work is ready for a 

Substantial Completion Inspection. 

 

12.1.2 At or prior to the Substantial Completion inspection, CONTRACTOR will 

prepare and furnish to PROFESSIONAL a Declaration of Substantial Completion, 

which at a minimum must: 

 

(i) contain a blank for entry of the date of Substantial Completion, which date 

will fix the commencement date of warranties and guaranties and allocate 

between CITY and CONTRACTOR responsibility for security, utilities, 

damage to the Work and insurance; 

 

(ii) include a list of items to be completed or corrected and state the time 

within which the listed items will be completed or corrected; and  

 

(iii) contain signature lines for CITY, CONTRACTOR and PROFESSIONAL. 

 

12.1.3 Upon receipt of notification from CONTRACTOR the appropriate 

PROFESSIONAL will coordinate with CITY and CONTRACTOR a date for 

inspection of the Work to determine whether the Work is substantially complete. 

 

12.1.4 At inspection(s) to determine whether the Work is substantially complete, the 

PROFESSIONAL will: 

 

 (i) inspect the Work; 

 

 (ii) list additional items to be completed or corrected; and 

 

(iii) determine, in consultation with CITY, whether Substantial Completion of 

the Work has occurred. 

 

12.1.5 If the Work is determined not to be substantially complete, the Work shall be 

prosecuted until the Work is substantially complete and the inspection process 

shall be repeated at no additional cost to CITY until the Work is determined to be 

substantially complete. 
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12.1.6 On or prior to the required date of Substantial Completion, CONTRACTOR shall 

deliver to the appropriate PROFESSIONAL keys, permits, the certificate of 

occupancy, and other necessary and customary documents and items pre-requisite 

for CITY’S occupancy and use of the Work for its intended purpose. The 

PROFESSIONAL will obtain and review Substantial Completion documentation 

and items, and will inform CONTRACTOR of and deficiencies. 

12.1.7 When CITY, CONTRACTOR and the appropriate PROFESSIONAL agree that 

the Work has passed the Substantial Completion inspection and CONTRACTOR 

has produced the required Substantial Completion documentation and items, they 

shall each sign the Declaration of Substantial Completion declaring the Work 

substantially complete and establishing the actual date of Substantial Completion. 

The Declaration of Substantial Completion shall also include a list of and timeline 

for the completion of Work needing completion and correction. Failure of 

CONTRACTOR to include an item on the list does not alter the responsibility of 

CONTRACTOR to complete all Work in accordance with this Contract. 

12.1.8 CONTRACTOR shall promptly correct the Work properly rejected by the 

PROFESSIONAL or failing to conform to the requirements of this Contract, 

whether discovered before or after Substantial Completion and whether or not 

fabricated, installed or completed. Costs of correcting the rejected Work, 

including additional testing and inspections and compensation for the 

PROFESSIONAL’S services and expenses made necessary thereby, shall be at 

CONTRACTOR’S expense. 

12.1.9 Substantial Completion must be accompanied by a Certificate of Occupancy, 

unless the Certificate of Occupancy is unattainable outside of CONTRACTOR’S 

control. 

12.2 Final Completion. Final Completion of the Work shall be deemed to have occurred on 

the later of the dates that the Work passes a Final Completion inspection and that 

CONTRACTOR has produced all required Final Completion close-out documentation 

and items. Final Completion shall not be deemed to have occurred and no final payment 

shall be due CONTRACTOR or any of its subcontractors or suppliers until the Work has 

passed the Final Completion inspection and all required Final Completion close-out 

documentation and items have been produced to CITY by CONTRACTOR. 

12.2.1 When CONTRACTOR believes the Work is finally complete, CONTRACTOR 

shall notify CITY and the appropriate PROFESSIONAL that the Work is ready 

for Final Completion inspection. 

12.2.2 Upon receipt of such notification from CONTRACTOR, the PROFESSIONAL 

will coordinate with CITY and CONTRACTOR a date for inspection of the Work 

to determine whether the Work is finally complete. 

12.2.3 At the Final Completion inspection to determine whether the Work is finally 

complete, the PROFESSIONAL will: 
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 (i) inspect the Work; 

 

(ii) determine whether all items on the list, included with the Declaration of 

Substantial Completion have been satisfactorily completed and corrected; 

 

(iii) determine whether the Work complies with (a) this Contract; (b) 

applicable laws, statutes, building codes, rules or regulations of all 

governmental, public and quasi-public authorities and agencies having 

jurisdiction over the Project; and (c) applicable installation and 

workmanship standards. 

 

(iv) determine whether required inspections and approvals by the official(s) 

having or asserting jurisdiction over the Project have been satisfactorily 

completed; and 

 

(v) determine, in consultation with CITY, whether the Work is finally 

complete. 

 

12.2.4 If the Work is not finally complete, CONTRACTOR shall continue to prosecute 

the Work, and the inspection process shall be repeated at no additional cost to 

CITY, until the Work is finally complete. 

 

12.2.5 On or prior to the date of Final Completion, CONTRACTOR shall deliver to the 

appropriate PROFESSIONAL the following Final Completion close-out 

documentation and items: 

 

(i) all operating and instruction manuals not previously produced during 

commissioning and required maintenance stocks; 

 

(ii) two (2) sets of as-built drawings and markups; 

 

(iii) certification and affidavit that all insurance required of CONTRACTOR 

beyond final payment, if any, is in effect and will not be canceled or 

allowed to expire without notice to CITY; 

 

(iv) written consent of the surety(ies), if any, to final payment; 

 

(v) full, final and unconditional waivers of mechanics or construction liens, 

releases of CONTRACTOR’S trust fund or similar claims, and release of 

security interests or encumbrances on the Project property from each 

contractor, subcontractor, supplier or other person or entity who has, or 

might have a claim against CITY or CITY’S property; 

 

(vi) full, final and unconditional certification and affidavit that all of 

CONTRACTOR’S obligations to contractors, subcontractors, suppliers 
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and other third parties for payment for labor, materials or equipment 

related to the Project have been paid or otherwise satisfied; 

 

(vii) all written warranties and guarantees relating to the labor, goods, products, 

materials, equipment and systems incorporated into the Work, endorsed, 

countersigned, and assigned as necessary; 

 

(viii) affidavits, releases, bonds, waivers, permits and other documents 

necessary for final close-out of Work; 

 

(ix) a list of any item(s) due but unable to be delivered and the reason for non-

delivery; 

 

(x) spare parts and attic stock, if any; and 

 

(xi) any other documents reasonably and customarily required or expressly 

required herein for full and final close-out of the Work. 

 

12.2.6 The appropriate PROFESSIONAL will review and determine the sufficiency of 

all Final Completion close-out documentation and items required for Final 

Completion which are submitted by CONTRACTOR, and will immediately 

inform CONTRACTOR about any deficiencies and omissions. 

 

ARTICLE 13 

LICENSES, APPROVALS AND PERMITS 
 

13.1 CONTRACTOR shall obtain all licenses, permits or approvals required for the Work at 

CONTRACTOR’S expense as part of the Contract Price. 

 

ARTICLE 14 

GOODS, PRODUCTS AND MATERIALS 

 

14.1 Quality of Materials. CONTRACTOR shall furnish goods, products, materials, 

equipment and systems which: 

 

 (i) comply with this Contract; 

 

(ii) conform to applicable specifications, descriptions, instructions, drawings, data 

and samples; 

 

 (iii) are new (unless otherwise specified or permitted) and without apparent damage; 

 

(iv) are of quality, strength, durability, capacity or appearance equal to or higher than 

that required by the Construction Documents; 

 

 (v) are merchantable; 
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 (vi) are free from defects; and 

 

(viii) are beyond and in addition to those required by manufacturers’ or suppliers’ 

specifications where such additional items are required by the Construction 

Documents. 

 

14.2 Installation and Use of Materials. All goods, products, materials, equipment and 

systems named or described in the Construction Documents, and all others furnished as 

equal thereto shall, unless specifically stated otherwise, be furnished, used, installed, 

employed and protected in strict compliance with the specifications, recommendations 

and instructions of the manufacturer or supplier, unless such specifications, 

recommendations or instructions deviate from accepted construction practices, or the 

Construction Documents, in which case CONTRACTOR shall so inform CITY and 

PROFESSIONAL and shall proceed as directed by PROFESSIONAL, unless otherwise 

directed by CITY. CONTRACTOR shall coordinate and interrelate all trade contracts, 

and subcontracts to ensure compatibility of goods, products, materials, equipment and 

systems, and validity of all warranties and guarantees, required by the Construction 

Documents for the Work. 

 

14.3 Unsuitable Materials. CONTRACTOR shall inform CITY of goods, products, 

materials, equipment or systems which Contractor knows are unsuitable or unavailable. 

Approval by CITY and PROFESSIONAL of substitute goods, products, materials, 

equipment or systems does not mean or imply final acceptance by CITY and 

PROFESSIONAL if such items should be defective or not as previously represented. 

 

14.4 Brand Name or Alternate. Notwithstanding the foregoing, if a product or service has 

been identified in the specifications by brand name, such identification is intended to be 

descriptive and not restrictive and is to indicate the quality and characteristics of service 

that will be acceptable. However, if CONTRACTOR proposes to furnish an alternate 

product or service after this Contract has been fully executed, CONTRACTOR shall 

receive the written authorization from the PROFESSIONAL and CITY prior to 

incorporating such alternate product or service into the Work. An alternate to the 

product/material specified will only be considered if the product/material is not readily 

available to meet the construction schedule. Also, such alternate will require cost 

comparison evidence and if found to be less expensive than the specified material, CITY 

will be entitled to a credit for the cost difference. For purposes of this paragraph, an 

alternate shall be defined as a product or material differing substantially in quality and 

characteristics from the product or material set forth in the Contract Documents. If the 

Contract Documents specify an “or equal” product or material, an equal is defined as a 

product or material with the same quality or characteristics as that specified, but differing 

in brand name. 

 

14.5 Defective Materials. If during or prior to construction operations CITY or 

PROFESSIONAL rejects any portion of the Work on the grounds that the Work or 

materials are defective, the CITY or PROFESSIONAL shall give the General Contractor 

written notice of the defect. CONTRACTOR shall then have seven (7) calendar days 

from the date the notice is received to correct the defective condition. 
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14.6 Security for the Project. CONTRACTOR shall provide security for the Project, 

including but not limited to security for its Work in progress and for the goods, products, 

materials, equipment, systems, construction machinery, tools, devices and other items 

required, used or to be used for its scope of the Work, whether store on or off site by 

Contractor, its subcontractors, materialmen or others under its supervision. 

14.7 Material Safety Data Sheets. If any chemicals or materials or products containing toxic 

substances are to be used at any time during this contract, CONTRACTOR shall keep 

copies of all material safety data sheets on file with the contract documents located in the 

field office. 

14.8 Payment for Materials. Unless otherwise provided in this Contract, payments shall be 

made on account of materials and equipment delivered and suitably stored at the site for 

subsequent incorporation in the Work. Payment for materials and equipment stored on or 

off the site shall be conditioned upon compliance by CONTRACTOR with procedures 

satisfactory to CITY to establish CITY’S title to such materials and equipment or 

otherwise protect CITY’S interest, and shall include the costs of applicable insurance, 

storage and transportation to the site for such materials and equipment stored off the site. 

ARTICLE 15 

PERFORMANCE BOND AND PAYMENT BOND 

15.1 Bond Requirements. 

15.1.1 CONTRACTOR shall be required to provide payment and performance bonds 

prior to commencing the Work. The amount of the premiums for such bonds shall be 

included in the Construction Price. Performance and Payment Bonds shall be 100% of the 

contract amount and shall be executed on forms approved by CITY. All original 

Performance and Payment Bonds will be submitted to CITY for recording in the public 

records of Lake County, Florida, at the cost of CONTRACTOR. The bonds will be 

acceptable to CITY only if the following conditions are satisfied: 

(i) The Surety is licensed to do business in the State of Florida;

(ii) The Surety holds a Certificate of Authority authorizing it to write surety

bonds in this State;

(iii) The Surety has twice the minimum surplus and capital requirements

required by the Florida Insurance Code at the time the contract is issued;

(iv) The Surety has a current rating of A or A- as reported in the most current

Best Key Rating Guide, published by A.M. Best Company, Inc., if the

contract price exceeds $500,000, pursuant to Section 287.0935, Florida

Statutes;

(v) The Surety is otherwise in compliance with the Florida Insurance Code;
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and 

 

(vi) The Surety holds a currently valid Certificate of Authority issued by the 

United States Department of Treasury under 31 U.S.C. ss9304. 

 

If the Surety for any bond furnished by CONTRACTOR is declared bankrupt, becomes 

insolvent, its right to do business is terminated in the State of Florida, or it ceases to meet 

the requirements imposed by this Agreement, CONTRACTOR shall, within five (5) 

calendar days thereafter, substitute another bond and surety, both of which shall be 

subject to CITY’S approval. 

 

15.1.2 The General CONTRACTOR shall not be required to provide a maintenance 

bond. 

 

ARTICLE 16 

INSURANCE 

 

16.1 CONTRACTOR shall obtain and maintain, at CONTRACTOR’S expense, from a 

company or companies authorized to do business in the State of Florida and which are 

acceptable to CITY, insurance containing the following selected types of coverage and 

minimum limits of liability protecting from claims which may arise out of or result from 

the performance or non-performance of services under this Contract by the 

CONTRACTOR or by anyone directly or indirectly employed by it, or by anyone for 

whose acts it may be liable. CONTRACTOR shall provide CITY proof of insurance prior 

to Work commencing. CONTRACTOR shall assure that its sub-contractors provide the 

same types of coverage and minimum limits of liability as required of CONTRACTOR 

and it is in effect at all times during this Contract. 

 

(i) General Liability insurance on forms no more restrictive than the latest edition of 

the Occurrence Form Commercial General Liability policy (CG 00 01) of the 

Insurance Services Office or equivalent without restrictive endorsements, with the 

following minimum limits and coverage: 

 

  Each Occurrence/General Aggregate  $1,000,000/2,000,000 

  Products-Completed Operations  $2,000,000 

  Personal & Adv. Injury   $1,000,000 

  Fire Damage     $50,000 

  Medical Expense    $5,000 

  Contractual Liability    Included 

 

(ii) Automobile liability insurance, including owned, non-owned, and hire autos with 

the following minimum limits and coverage: 

 

  Combined Single Limit   $1,000,000 

 

(iii) Worker’s compensation insurance based on proper reporting of classification 

codes and payroll amounts in accordance with Chapter 440, Florida Statutes, 
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and/or any other applicable law requiring workers’ compensation (Federal, 

maritime, etc.). If not required by law to maintain workers compensation 

insurance, the vendor must provide a notarized statement that if he or she is 

injured, he or she will not hold the CITY responsible for any payment or 

compensation. 

 

 (iv) Employers Liability with the following minimum limits and coverage: 

 

  Each Accident     $1,000,000 

  Disease-Each Employer   $1,000,000 

  Disease-Policy Limit    $1,000,000 

 

(v) Builders Risk Insurance with all-risk perils for 100% of the contract amount. 

 

(vi) City of Fruitland Park, a Florida municipality, shall be named as additional 

insured as their interest may appear on all applicable policies. 

 

(vii) Certificate(s) of Insurance shall provide for a minimum of thirty (30) days prior 

written notice to CITY of any change, cancellation, or nonrenewal of the required 

insurance. 

 

(viii) Certificate(s) of Insurance shall identify the contract number in the Description of 

Operations section of the Certificate. 

 

(ix) Certificate of Insurance shall evidence a waiver of subrogation in favor of CITY, 

that coverage shall be primary and noncontributory, and that each evidenced 

policy includes a Cross Liability or Severability of Interests provision, with no 

requirement of premium by the CITY. 

 

(x) Certificate holder shall be CITY OF FRUITLAND PARK 

 

(xi) All self- insured retentions shall appear on the certificate(s) and shall be subject to 

the approval of CITY. At the option of the CITY, the insurer shall reduce or 

eliminate such self-insured retentions; or the vendor shall be required to procure a 

bond guaranteeing payment of losses and related claims expenses. 

 

(xii) The CITY shall be exempt from, and in no way liable for, any sums of money, 

which may represent a deductible or self-insured retention in any insurance 

policy. The payment of such deductible or self-insured retention shall be the sole 

responsibility of the vendor and/or subcontractor providing such insurance. 

 

(xiii) CONTRACTOR shall be responsible for subcontractors and their Insurance. 

Subcontractors are to provide Certificates of Insurance to CITY evidencing 

coverage and terms in accordance with the CONTRACTOR’S requirements. 

 

(xiv) Failure to obtain and maintain such insurance as set out above will be considered 

a breach of contract and may result in termination of the contract for default. 
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Neither approval by the CITY of any insurance supplied by CONTRACTOR or 

any subcontractor, nor a failure to disapprove that insurance, shall relieve the 

CONTRACTOR of full responsibility of liability, damages, and accidents as set 

forth herein. 

 

(xvi) If it is not possible for the CONTRACTOR to certify compliance, on the 

certificate of insurance, with all of the above requirements, then the 

CONTRACTOR is required to provide a copy of the actual policy endorsement(s) 

providing the required coverage and notification provisions. 

 

ARTICLE 17 

CONTRACTOR’S WARRANTIES AND GUARANTEES 

 

17.1 One-Year Warranty. In addition to the warranties and guarantees set forth elsewhere in 

this Contract, CONTRACTOR, upon request by CITY or PROFESSIONAL, shall 

promptly correct all failures or defects in the Work for a period of one (1) year after the 

actual date of Substantial Completion, or the date of acceptance by CITY, whichever is 

later.  

 

17.1.1 CONTRACTOR shall schedule, coordinate and participate in a walk-through 

inspection of the Work one (1) month prior to the expiration of the one-year 

correction period, and shall notify CITY and PROFESSIONAL, and any 

necessary subcontractors and suppliers of the date of, and request their 

participation in, the walk-through inspection. The purpose of the walk-through 

inspection will be to determine if there are defects or failures which require 

correction. 

 

17.1.2 CONTRACTOR shall be responsible for promptly correcting any deficiencies, at 

no cost to CITY, within five (5) calendar days after CITY notifies 

CONTRACTOR of such deficiency in writing. 

 

17.1.3 Should CONTRACTOR fail to promptly correct any failure or defect, CITY may 

take whatever actions it deems necessary to remedy the failure or defect and the 

CONTRACTOR shall promptly reimburse CITY for any expenses or damages it 

incurs as a result of the CONTRACTOR’S failure to correct the failure or defect. 

 

17.2 Express Warranties and Guarantees – Contractor. In addition to the warranties and 

guarantees set forth elsewhere herein, CONTRACTOR expressly warrants and 

guarantees to CITY: 

 

 (i) that the Work complies with the Construction Documents; 

 

(ii) that all goods, products materials, equipment and systems incorporated into the 

Work conform to applicable specifications, descriptions, instructions, drawings, 

data and samples and shall be and are (a) new (unless otherwise specified or 

permitted) and without apparent damage or defect; (b) of quality equal to or 

higher than that required by the Construction Document’s and (c) merchantable; 
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and 

(iii) that all management, supervision, labor and services required for the Work shall

comply with this Contract and shall be and are performed in a workmanlike

manner.

(iv) All work shall be guaranteed for one (1) year after completion and acceptance

unless otherwise specified. The guarantees are to be construed as being

supplemental in nature and in addition to any and all other remedies available to

CITY under the laws of the State of Florida.

17.3 Express Warranties and Guarantees – Subcontractors and Suppliers. 

CONTRACTOR shall require that all of its subcontractors and suppliers provide written 

warranties, guarantees and other undertakings to CITY and CONTRACTOR in a form 

identical to the warranties, guarantees and other undertakings set forth in this Contract, 

including the warranties, guarantees and undertakings set forth in this Article, which 

warranties, guarantees and undertakings shall run to the benefit of CITY as well as 

CONTRACTOR. 

17.4 Non-Exclusivity and Survival. The warranties and guarantees set forth in this Article 

shall be in addition to all other warranties, implied or statutory, and shall survive the 

CITY’S payment, acceptance, inspection of or failure to inspect the Work, and review of 

the Construction Documents. 

17.5 Non-Limitation. Nothing contained in Paragraph 17.1 shall be construed to establish a 

period of limitation with respect to CONTRACTOR’S obligations under this Contract. 

Paragraph 17.1 relates only to CONTRACTOR’S specific obligations with respect to the 

Work, and has no relationship to the time within which CONTRACTOR’S contractual 

obligations under this Contract may be enforced, nor to the time within which 

proceedings may be commenced to establish CONTRACTOR’S liability with respect to 

any contractual obligations pursuant to Paragraph 17.1 or contained elsewhere herein. 

17.6 Commencement of Obligations. Unless otherwise specified, all of CONTRACTOR’S 

warranty and guaranty obligations, including the time period(s) for all written warranties 

and guarantees of specifically designated equipment required by the Construction 

Documents shall begin on the actual date of Substantial Completion. 

ARTICLE 18 

TERMINATION OR SUSPENSION OF CONTRACT 

18.1 Termination by City for Cause. 

18.1.1 CITY may terminate this Contract for cause if CONTRACTOR materially 

breaches this Contract by: 

a. Refusing, failing or being unable to properly manage or perform the

Work;
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b. Refusing, failing or being unable to supply sufficient numbers of properly 

skilled workers or property materials, or maintain applicable schedules; 

c. Refusing, failing or being unable to make prompt payment to 

subcontractors or suppliers; 

d. Disregarding applicable laws, statutes, ordinances, codes, rules and 

regulations or lawful orders of a public authority or quasi-public authority 

having jurisdiction; or 

e. Refusing, failing or being unable to substantially perform in accordance 

with the terms of any provision of the Contract Documents. 

 

18.1.2 Upon the occurrence of any of the events described in 15.1.1 above, CITY may 

give written notice to CONTRACTOR setting forth the nature of the default and 

requesting cure within seven (7) calendar days from the date of notice. At any 

time thereafter, if the CONTRACTOR fails to initiate the cure or if the 

CONTRACTOR fails to expeditiously continue such until complete, the CITY 

may give written notice to the CONTRACTOR of immediate termination, and 

CITY without prejudice to any other rights or remedies, may take any or all of the 

following actions: 

 

a. complete all or any part of the Work, including supplying workers, 

material and equipment which CITY deems expedient to complete the 

Work;  

b. contract with others to complete all or any part of the work, including 

supplying workers, material and equipment which CITY deems expedient 

to complete the Work; 

c. take such other action as is necessary to correct such failure; 

d. take possession of all materials, tools, construction equipment, and 

machinery on the site owned or leased by CONTRACTOR; 

e. directly pay the CONTRACTOR’S subcontractors and suppliers 

compensation due to them from CONTRACTOR; 

f. finish the Work by whatever method CITY may deem expedient; and 

g. require CONTRACTOR to assign CONTRACTOR’S right, title and 

interest in any or all of CONTRACTOR’S subcontracts or orders to CITY. 

 

18.1.3 If CITY terminates this Contract for cause, and it is subsequently determined by a 

court of competent jurisdiction that such termination was without cause, then in 

such event, said termination shall be deemed a termination for convenience as set 

forth below in paragraph 18.3. 

 

18.2 Termination Due to Unavailability of Funds. When funds are not appropriated or 

otherwise made available to support continuation of performance under this Contract, the 

Contract shall be cancelled and the CONTRACTOR shall be reimbursed for the 

reasonable value of any non-recurring costs incurred but not amortized in the price of the 

goods or services delivered under the Contract. 

 

18.3 Termination or Suspension for Convenience. CITY may at any time give written 

notice to CONTRACTOR terminating this Contract or suspending the Project, in whole 
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or in part, for the CITY’S convenience and without cause. If CITY suspends the Project 

for convenience, CONTRACTOR shall immediately reduce its staff, services and 

outstanding commitments in order to minimize the cost of suspension. 

18.4 Contractor’s Compensation When Terminated for Convenience. If this Contract is (i) 

terminated by CITY pursuant to 15.3; or (ii) suspended more than three (3) months by 

CITY pursuant to 15.3, CITY shall pay CONTRACTOR specified amounts due for Work 

actually performed prior to the effective termination date and reasonable costs associated 

with termination. CITY may agree to additional compensation, if any, due 

CONTRACTOR. Absent agreement on the additional amount due CONTRACTORS, 

CITY shall pay CONTRACTOR: 

(i) reasonable costs incurred in preparing to perform the terminated portion of

the Work, and in terminating the CONTRACTOR’S performance, plus a

fair and reasonable allowance for overhead and profit thereon (such profit

shall not include anticipated profit or consequential damages); and

(ii) reasonable costs of settling and paying claims arising out of the

termination of subcontracts or suppliers orders. These costs shall not

include amounts paid in accordance with other provisions in the Contract.

18.5 Contractor’s Compensation when terminated for cause. If this Contract is terminated by 

CITY for cause, no further payment shall be made to CONTRACTOR until Final 

Completion of the Project. At such time, CONTRACTOR shall be paid the remainder of 

the Construction Price less all costs and damages incurred by CITY as a result of the 

default of CONTRACTOR, including liquidated damages applicable thereto. 

CONTRACTOR shall additionally reimburse CITY for any additional costs or expenses 

incurred. 

18.6 Irrespective of the reason for termination or the party terminating, the total sum paid to 

the CONTRACTORS shall not exceed the Contract Price, as properly adjusted, reduced 

by the amount of payments previously made and penalties or deductions incurred 

pursuant to any other provision of this Contract, and shall in no event include duplication 

of payment.  

18.7 Irrespective of the reason for termination or the party terminating, if this Contract is 

terminated, the CONTRACTOR shall, unless otherwise notified by CITY, 

(i) immediately stop work;

(ii) terminate outstanding orders and subcontracts;

(iii) settle the liabilities and claims arising out of the termination of

subcontractors and orders with amounts paid by CITY; and

(iv) transfer title and deliver to CITY such completed or partially completed

Work, and, if paid for by CITY, materials, equipment, parts, fixtures,

information and such contract rights as the CONTRACTOR has.
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18.8  The right to terminate or suspend the Work shall not give rise to a duty on the part of 

either CITY or CONTRACTOR to exercise that right for the benefit of CITY, 

CONTRACTOR or any other persons or entities.  

 

18.9 If CONTRACTOR fails to file a claim within one (1) year from the effective date of 

termination, CITY shall pay CONTRACTOR only for services actually performed and 

expenses actually incurred prior to the effective termination date. 

 

ARTICLE 19 

DISPUTE RESOLUTION 

 

19.1 In the case of any dispute, claim, question or disagreement arising from or relating to the 

Project or arising out of this Contract or the breach thereof, the parties shall first attempt 

resolution through mutual discussion. 

 

19.2 If the parties cannot resolve any dispute, claim, question or disagreement arising from or 

relating to the Project or arising out of this Contract or the breach thereof through mutual 

discussion, as a condition precedent to any litigation, the parties shall in good faith 

participate in private, non-binding facilitative mediation seeking a just and equitable 

resolution satisfactory to all parties.  

 

19.3 CITY and CONTRACTOR agree that pending the resolution of any dispute, controversy, 

or question, the CITY and CONTRACTOR shall each continue to perform their 

respective obligations without interruption or delay, and CONTRACTOR shall not stop 

or delay the performance of the Work. 

 

ARTICLE 20 

DAMAGES AND REMEDIES 

 

20.1 CONTRACTORS shall, at its expense, promptly correct, repair or replace all goods, 

products, materials, systems, labor and services which do not comply with the warranties 

and guarantees set forth in this Contract, or any other applicable warranty or guarantee. 

 

20.2 CONTRACTOR shall promptly reimburse CITY for any expenses or damages incurred 

by CITY as a result of (i) CONTRACTOR’S failure to substantially perform in 

accordance with the terms of this Contract; (ii) deficiencies or conflicts in the 

Construction Documents attributable to CONTRACTOR or of which CONTRACTOR 

was or should have been aware; (iii) breach of the warranties and guarantees set forth in 

this Contract or any other applicable warranty or guarantee; or (iv) other acts or 

omissions of CONTRACTOR.  

 

20.3 To the fullest extent permitted by law CONTRACTOR shall secure, defend, protect, hold 

harmless, and indemnify CITY, and its employees, agents, officers and commissioners 

(related parties) free from and against any and all liability, loss, claims, demands, suits, 

costs, fees and expenses (including any and all PROFESSIONAL fees, attorneys’ fees 

and expert witnesses and other consultants) by whomsoever brought or alleged, and 

regardless of the legal theories upon which premised, including, but not limited to, those 
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actually or allegedly arising out of bodily injury to, or sickness or death of, any person, or 

property damages or destruction, including loss of use and funding, which may be 

imposed upon, incurred by or asserted against CITY or related parties allegedly or 

actually arising out of or resulting from CONTRACTOR’S services, including without 

limitation any breach of contract or negligent act or omission (i) of CONTRACTOR, or 

(ii) of the CONTRACTOR’S subcontractors or suppliers, or (iii) of the agents, employees

or servants of the CONTRACTOR or its subcontractors or suppliers.

20.4 CITY’S selection of one or more remedies for breach of this Contract contained herein 

shall not limit the CITY’S right to invoke any other remedy available to the CITY under 

this Contract or by law. 

20.5 CONTRACTOR shall not be entitled to, and hereby waives any monetary claims for or 

damages arising from or related to, lost profits, lost business opportunities, unabsorbed 

overhead or any indirect consequential damages. 

20.6 Interest shall be calculated in accordance with Part VII, Chapter 218, Florida Statutes. 

ARTICLE 21 

CONTRACT DOCUMENTS 

The Contract Documents which comprise the entire agreement between CONTRACTOR and 

CITY concerning the Work are attached to this Agreement, made a part hereof and consist of the 

following: 

21.1 This Contract (pages  1  to  42, inclusive), and all attached documents, appendices and 

addenda. 

21.2 All drawing and specifications as set forth in the Invitation to Bid for the Project shall be 

incorporated herein and made a part of this Contract and are attached hereto as Appendix 

A. 

21.3 Certificates of Insurance of CONTRACTOR 

21.4 Invitation to Bid documents including Addenda 

21.5 Drawings prepared by James P. Senatore, Inc., dated August 31, 2017, and any 

revisions thereto, if any, (none), as well as Drawings prepared by (none) dated (N/A)  
and any revisions thereto, if any, dated (N/A).  

21.6 The following which may be delivered or issued on or after the Effective Date of this 

Agreement and are not attached hereto: 

a. Notice to Proceed.

b. Work Change Directives.
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c. Approved Change Orders

d. Performance Bond

e. Payment Bond

f. Proof of proper license

g. Permit(s) if any

21.7 The Contract Documents may only be amended, modified or supplemented by an

amendment to this Agreement signed by the parties.  

21.8 Documents not included or expressly contemplated in this Article do not, and shall not,

form any part of this Contract. 

21.9 CITY shall not furnish CONTRACTOR with a copy of the Construction Documents;

provided, however, that the CONTRACTOR may obtain copies of the plans and 

specifications from a reprographic company having the original documents.  

21.10 Conflicts. In the event of any conflict, discrepancy, or inconsistency among any of the

Construction Documents, the following shall control: 

a. As between figures given on plans and scaled measurements, the figures shall

govern;

b. As between large-scale plans and small-scale plans, the large-scale plans shall

govern;

c. As between plans and specifications, the requirements of the specifications shall

govern;

d. Provided, however, that among the plans and specifications provided by CITY,

the more stringent requirement, as determined by CITY, shall take precedence

over less stringent requirements regardless of which document the more stringent

requirement resides.

ARTICLE 22 

SPECIAL TERMS AND CONDITIONS 

22.1 Indemnity. CONTRACTOR shall indemnify and hold CITY and its employees, agents, 

officers, council members and CONTRACTORS free and harmless from and against any 

and all losses, penalties, damages, settlements, costs, charges, PROFESSIONAL fees or 

other expenses or liabilities to the extent resulting from the negligent act, error or 

omission of CONTRACTOR, its agents, employees or representatives, in the 

performance of CONTRACTOR’S duties set forth in this Agreement.  

22.2 Independent CONTRACTOR. CONTRACTOR agrees that it shall be acting as a 

CONTRACTOR and shall not be considered or deemed to be an agent, employee, joint 

venturer, or partner of CITY.  CONTRACTOR shall have no authority to contract for or 

bind CITY in any manner and shall not represent itself as an agent of CITY or as 

otherwise authorized to act for or on behalf of CITY.  Additionally, CONTRACTOR 

warrants that it has not employed or retained any company or person, other than a bona 

fide employee working solely for CONTRACTOR to solicit or secure this Agreement 

and that it has not paid or agreed to pay any person, company, corporation, individual, or 
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firm other than a bona fide employee working solely for CONTRACTOR any fee, 

commission, percentage, gift, or other consideration contingent upon or resulting from 

the award or making of this Agreement. 

22.3 Public Entity Crimes. A person or affiliate who has been placed on the convicted 

vendor list following a conviction of a public entity crime may not be awarded or 

perform work as a CONTRACTOR, supplier, subcontractor, or CONTRACTOR under a 

contract with any public entity in excess of the threshold amount provided in Florida 

Statutes, section 287.017 for Category Two for a period of thirty-six (36) months from 

the date of being placed on the convicted vendor list. 

22.4 Prohibition against Contingent Fees.  CONTRACTOR warrants that they have not 

employed or retained any company or person, other than a bona fide employee working 

solely for the CONTRACTOR to solicit or secure this Agreement and that they have not 

paid or agreed to pay any person, company, corporation, individual, or firm, other than a 

bona fide employee working solely for the CONTRACTOR, any fee, commission, 

percentage, gift or other consideration contingent upon or resulting from the award or 

making of this Agreement. 

22.5 Public Records. 

A. All electronic files, audio and/or video recordings, and all papers pertaining to any

activity performed by the provider for or on behalf of the CITY shall be the

property of the CITY and will be turned over to the CITY upon request.  In

accordance with Florida “Public Records” law, Chapter 119, Florida Statutes,

each file and all papers pertaining to any activities performed for or on behalf of

the CITY are public records available for inspection by any person even if the file

or paper resides in the CONTRACTOR’S office or facility.

B. IF THE CONSULTANT HAS QUESTIONS REGARDING THE

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO

THE CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS

RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN

OF PUBLIC RECORDS AT 352-360-6790,

ecoulson@fruitlandpark.org, 506 West Berckman Street, Fruitland

Park, FL 34731.

22.6 Grant Funding. CONTRACTOR agrees and acknowledges that this Project is funded by 

State grant monies and other local agency monies. CONTRACTOR shall cooperate with 

CITY in order to assure compliance with all requirements of the funding entity applicable 

to use of the monies, including providing access to and the right to examine relative 

documents related to the Project and as specifically requested by the granting agency, and 

including receiving no payment until all required forms are completed and submitted.  
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ARTICLE 23 

GENERAL CONDITIONS 

23.1 This Agreement is made under, and in all respects shall be interpreted, construed, and 

governed by and in accordance with, the laws of the State of Florida.  Venue for any legal 

action resulting from this Agreement shall lie in Lake County, Florida, and jurisdiction 

shall be in the Circuit Court of Lake County, Florida. The parties waive any right to a 

jury trial, and agree that all legal actions shall be tried, both as to factual and legal issues, 

only to the Court. 

23.2 Neither Party may assign any rights or obligations under this Agreement to any other 

party unless specific written permission from the other party is obtained. 

23.3 The captions utilized in this Agreement are for the purposes of identification only and do 

not control or affect the meaning or construction of any of the provisions hereof. 

23.4 This Agreement shall be binding upon and shall inure to the benefit of each of the parties 

and of their respective successors and permitted assigns. Nothing in this Contract is 

intended to or shall create a contractual relationship with, or any rights of cause of action 

in favor of, any third party against either CITY or CONTRACTOR. 

23.5 This Agreement may not be amended, released, discharged, rescinded or abandoned, 

except by a written instrument duly executed by each of the parties hereto. 

23.6 The failure of any party hereto at any time to enforce any of the provisions of this 

Agreement will in no way constitute or be construed as a waiver of such provision or of 

any other provision hereof, nor in any way affect the validity of, or the right thereafter to 

enforce, each and every provision of this Agreement. 

23.7 During the term of this Agreement CONTRACTOR assures CITY that it is in compliance 

with Title VII of the 1964 Civil Rights Act, as amended, and the Florida Civil Rights Act 

of 1992, in that CONTRACTOR does not on the grounds of race, color, national origin, 

religion, sex, age, disability or marital status, discrimination in any form or manner 

against CONTRACTOR employees or applicants for employment.  CONTRACTOR 

understands and agrees that this Agreement is conditioned upon the veracity of this 

statement of assurance.  

23.8 CONTRACTOR shall at all times comply with all Federal, State and local laws, rules and 

regulations. 

23.9 The invalidity or unenforceability of any particular provision of this Agreement shall not 

affect the other provisions hereof provided the intent of the Agreement remains and this 

Agreement shall be construed in all respects as if such invalid or unenforceable 

provisions were omitted. 
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23.10 Unless otherwise provided, all notices shall be in writing and considered duly given if the 

original is (i) hand delivered; (ii) delivered by facsimile; or (iii) sent by U.S. Mail, 

postage prepaid. All notices shall be given to the addresses set forth above. Notices hand 

delivered or delivered by facsimile shall be deemed given the next business day 

following the date of delivery. Notices given by U.S. Mail shall be deemed given as of 

the second business day following the date of posting. 

(Signature pages to follow)
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IN WITNESS WHEREOF, the parties hereto have signed this Agreement.  

CONTRACTOR: [CONTRACTOR’S NAME], 

ATTEST: 

BY: 

(Signature) 

WITNESSES: 

NAME: 

(Print) 

TITLE: 

DATE: _____________________________ 
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CITY:      
 

CITY OF FRUITLAND PARK, FLORIDA 
 

 

       

Mayor Chris Cheshire 

 

 

 

       DATE: _____________________________ 

 

 

 

ATTEST: 

 

 

       

Esther Coulson, City Clerk 
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APPENDIX A 

CONTRACTOR’S PERSONNEL CHART 

 

 

City of Fruitland Park Staff:  Gary La Venia, City Manager 

 

CONTRACTOR: 

 

Project Manager: 

 

QA/QC: 

 

Project Superintendent:  
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APPENDIX B 

COMPENSATION SCHEDULE - SCHEDULE OF VALUES  
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APPENDIX C 

CONTRACTOR’S SUBCONTRACTORS AND SUPPLIERS CHART 

 

 

Sub-contractors: 

 

 

 

 

 

 

 

 

Suppliers: 
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APPENDIX D 

SCOPE OF WORK AND PLANS AND SPECIFICATIONS 

 

 



 

 

CITY OF FRUITLAND PARK INVITATION TO BID PRE BID MEETING 

October 13, 2017 

City Hall Commission Chambers 

506 W. Berckman Street 

Fruitland Park FL 34731 

2:00 p.m. 

 

The Invitation to Bid Pre-Bid Meeting was held at 506 W. Berckman Street, Fruitland Park, Florida 

34731 on Friday, October 13, 2017 at 2:00 p.m. to review the qualification criteria for the 

Construction of New Public Library Facility and Site Development for Construction of a New 

Public Library Facility. 

 

Members Present: City Manager Gary La Venia; CDD Charlie Rector; City Clerk Esther B. 

Coulson; Public Works Director Dale Bogle; Administrative Assistant Tracy Kelley; City 

Engineer Representative Brett Tobias; and Architect Jamie Senatore. 

 

CDD Charlie Rector called the meeting to order at 2:00 p.m. 

  

 

1. IFB Pre-Bid Meeting 

CDD Charlie Rector clarified two separate invitations for bid; project involves City funds, 

Grant Monies, County and State funds.  City Commission to award bid at a later date. 

 

2. Project Specifications / Questions 

Following introduction direction for any and all questions relating to either bid to be 

forwarded to attention of Administrative Assistant Tracy Kelley. 

 

3. Comments 

 Questions and answers were exchanged: 

 

 Q: Where will Facility Retention will located 

 A: Facility Retention is to be off-site located at existing City Park 

 

 Q: General building design 

 A: Conventional building design of block stucco, Hardi-plank and 24 gauge roof 

 

 Q: Is there a Bid Bond Required 

 A: No 

 

 Q: Who is to complete the building pad 

 A: Building pad to be completed by GC; not dirt hauling, all dirt to be provided by City 

 

 Q: Is IT included in facility completion 

 A: IT is separate contract with County to include everything with exception of GC running 

      conduit 

 



 

 

 

 Q: When will site work commence 

 A: Any time after bid awarded 

 

4. Public Comments 

 No one from the public appeared before City Staff of the Project Committee. 

 

5. Adjournment  

The meeting adjourned at 2:28 p.m. 

 

  

 

 

 

 

 

 



VIA EMAIL crector@fruitlandpark.org 

November 8, 2017

Charlie Rector
City of Fruitland Park
506 W. Berckman Street
Fruitland Park, FL 34731

RE: CITY OF FRUITLAND PARK PUBLIC LIBRARY (BESH #081040.0045)
REVISED BID RECOMMENDATION 

Dear Mr. Rector:

We have reviewed the bid packages for completeness and accuracy, and have
checked bid requirements for the apparent low bidder, Paqco, Inc.  Based upon our
review, Paqco, Inc. is the qualified low bidder with a total of $549,450.00.  Should you
have any questions with regards to this matter, please feel free to contact our office.

Sincerely,

BOOTH, ERN, STRAUGHAN & HIOTT, INC.

Duane K. Booth, P.E., Principal
duanebooth@besandh.com 

DKB:am

cc: Dale Bogle, City of Fruitland Park
Tracy Kelley, City of Fruitland Park

H:\amy\WordPerfect-9.0\City of Fruitland Park - 081040\Library\Bid Docs\bids\Revised Bids\COFP Recommendation Letter  11-8-17.wpd

ENGINEERS Ë SURVEYORS Ë LAND PLANNERS
902 North Sinclair Avenue  Ë  Tavares, Florida 32778

Phone: 352.343.8481  Ë  Fax: 352.343.8495
E-Mail: Info@besandh.com  Ë   www.besandh.com

mailto:crector@fruitlandpark.org
mailto:tkelley@fruitlandpark.org
mailto:rern@besandh.com
mailto:duanebooth@besandh.com


  

AGENDA ITEM 

NUMBER 

5d 

AGENDA ITEM SUMMARY SHEET 

 

ITEM TITLE: ITB 2017-002 Site Development – New Public Library 
Facility Construction – Contract Award 

For the Meeting of: January 11, 2018 

Submitted by: City Manager/Community Development Director 

Date Submitted: November 3, 2017 

Are Funds Required:   Yes X  No 

Account Number: N/A 

Amount Required: N/A 

Balance Remaining: N/A 

Attachments: Yes  

Description of Item:   
Tabled from the November 9, 2017 regular meeting.   

Action to be Taken: Award the construction contract.  

Staff’s Recommendation: Approval 

Additional Comments:  October 13, 2017 - An invitation to bid pre-bid meeting was held; 
November 6, 2017 – Bids were due, opened, and announced, and  
November 7, 2017 – selection committee reviewed and ranked the bids. 

 
Reviewed by: ______________________  
                                                     City Manager 
 

 

  Authorized to be placed on the XRegular Consent agenda: ________________________  
                                                                                                                                                              Mayor                                                                                                        
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November 9, 2017 

Revised Site Bids Reviewed:00 

Community Development Department 
506 W. Berckman St. 
Fruitland Park FL 34731 

Tel. (352) 360-6727 
Fax. (352) 360-6652 

The site bids were reviewed by the committee. Duane Booth the City Engineer was asked to 
contact the 3 lowest bids and ask them to revise their bids to include the clean fill dirt that will be needed 
for the site work and building pad. 

Revised bids were received on Wednesday November 8, 2017 at 4:00pm from the 3 lowest 
bidders. 

Paqco, Inc. 
Professional Dirt Services 
Emmett Sapp Builders 

Leesburg 
Eustis 
Wildwood 

$ 549,450.00 
$622,579.50 
$642,728.94 

Note; Paqco Inc. bid was not revised because they had already included suppling clean fill in original 
bid documents. 

Attached is letter of review from Duane Booth at BESH with recommendation to award Paqco 
Inc. 

From the Desk of: 
Charlie Rector, Community Development Director 
City of Fruitland Park 

\ 



VIA EMAIL crector@fruitlandpark.org 

November 8, 2017 

Charlie Rector 
City of Fruitland Park 
506 W. Berckman Street 
Fruitland Park, FL 34731 

RE: CITY OF FRUITLAND PARK PUBLIC LIBRARY (BESH #081040.0045) 
REVISED BID RECOMMENDATION 

Dear Mr. Rector: 

We have reviewed the bid packages for completeness and accuracy, and have 
checked bid requirements for the apparent low bidder, Paqco, Inc. Based upon our 
review, Paqco, Inc. is the qualified low bidder with a total of $549,450.00. Should you 
have any questions with regards to this matter, please feel free to contact our office. 

Sincerely, 

BOOTH, ERN, STRAUGHAN & HIOTT, INC. 

Duane K. Booth, P.E., Principal 
duanebooth@besandh.com 

DKB:am 

cc: Dale Bogle, City of Fruitland Park 
Tracy Kelley, City of Fruitland Park 

H:lamy\WordPerfect-9.0\Cilyof Fruitland Park- 081040\Library\Bid Docs\bids\Revised Bids\COFP Recommendation Letter 11-8-17.y.pd 

ENGINEERS + SURVEYORS + LAND PLANNERS 
902 North Sinclair Avenue + Tavares, Florida 32778 

Phone: 352.343.8481 + Fax: 352.343.8495 
E-Mail: lnfo@besandh.com + www.besandh.com 



CITY OF FRUITLAND PARK
PUBLIC LIBRARY SITE DEVELOPMENT CONSTRUCTION BID
PROJECT #: IFB 2017-002

BID OPENING: NOVEMBER 6, 2017 TIME:  3:00 PM
LOCATION:  COMMISSION CHAMBERS

$530,974.50

$549,450.00

$636,719.50

$537,669.65

$700,300.00

LIBRARY SITEWORK BIDS
CONTRACTOR TOTAL BID

Emmett Sapp Builders

Hartman Civil Construction Co., Inc.

Professional Dirt Service, Inc.

Paqco

West Construction, Inc.



City of Fruitland Park 
Fruitland Park Public Library 

CONTRACT DOCUMENTS 

prepared for: 

City of Fruitland Park 

506 W. Berckman Street 
Fruitland Park, Florida 34731 

Phone (352) 360-6727 

prepared by: 

902 North Sinclair Avenue — Tavares, Florida 32778 — Lake County 
Phone (352) 343-8481 — Fax (352) 343-8495 

info@besandh.com   —   www.besandh.com 
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CITY OF FRUITLAND PARK 
FRUITLAND PARK, FLORIDA 

INVITATION TO BID 

PROJECT NAME: FRUITLAND PARK PUBLIC LIBRARY 

BID NO: 081040.0045 

OWNER/BID NO: CITY OF FRUITLAND PARK 

LOCATION OF PROJECT: 
Northeast corner of intersection of Rose Avenue and W. Berckman Street. 

SCOPE OF WORK: 
The project generally consists of site grading, utility, drainage and paving work. 

DESCRIPTION OF WORK:  
The work generally includes the furnishing of all labor, materials, and equipment for the construction of 

stormwater inlets, utilities, paving, curbing, striping, and earthwork. 

RECEIPT OF BIDS:  
Sealed bids for the work described herein shall be received until 

FRIDAY, SEPTEMBER 29, 2017 @ 10:00 A.M. 

at the City of Fruitland Park, 506 W. Berckman Street, Fruitland Park, Florida 34731, at which time and place bids 
will be publicly opened and read aloud.  ALL BIDS MUST BE CLEARLY MARKED “SEALED BIDS” AND 
WHETHER HAND DELIVERED OR MAILED MUST BE AT CITY OF FRUITLAND PARK CITY HALL, 
ATTENTION: CHARLIE RECTORCONSIDERED.  Please provide one (1) original and two (2) copes of bid. 

INFORMATION REGARDING BIDDING MATERIAL, ETC: 
Complete plans and specifications may be reviewed at the office of City of Fruitland Park City Hall and obtained 

from said office, with three (3) days notice.  These plans and specifications will be available THURSDAY, 
AUGUST 31, 2017 @ 1:00 p.m. at City of Fruitland Park City Hall.  For review at the City of Fruitland Park 

City Hall, contact Charlie Rector, at (352) 360-6727 or e-mail: crector@fruitlandpark.org.  All request for further 

information should also be addressed to Charlie Rector (contact info listed above). 

END OF DOCUMENT 

__________________________________________________________________________________________ 

INVITATION TO BID  00020-1 
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INSTRUCTIONS TO BIDDERS Page 1 

INSTRUCTIONS TO BIDDERS 

1. EXAMINATION OF CONTRACT DOCUMENTS AND SITE

1.1 The Bidder is required to examine carefully the sites of the work and the Plans and 
other Contract Documents for the work contemplated, and it will be assumed that 
the Bidder has investigated and is fully informed of the conditions and materials to 
be encountered, of the character, quality, and quantities of work to be performed 
and materials to be furnished, and of the requirements of the Plans and other 
Contract Documents. 

1.2 Each Bidder must inform himself fully of the conditions related to construction and 
labor under which the work will be performed, and will have inspected the site of the 
work and will have read and be thoroughly familiar with the plans, specifications and 
other Contract Documents. Failure to do so will not relieve the successful Bidder 
of his obligations to furnish all labor, material, and equipment necessary to carry 
out the provisions of the Contract Documents and to complete the contemplated 
work for the consideration set forth in this bid. There is no expressed or implied 
agreement that the character of the materials have been correctly indicated and 
Bidders should take into account the possibility that conditions affecting the work 
to be done may differ from those indicated. 

1.3 Any estimate or estimates of quantities of work or materials shown on the Plans or 
in the Specifications, or based on borings, test excavations, and other subsurface 
investigations or otherwise are in no way warranted to indicate the true quantities 
or distribution of quantities or character and quality of materials involved. The 
CONTRACTOR agrees that he will make no claims against the OWNER if the 
actual character, quality, quantity or quantities of such work or materials do not 
conform to the estimated character, quality, quantity or quantities. 

1.4 It is understood by the Bidder that no additional compensation shall be allowed for 
extra work, unless requested by the owner, and that the quantities submitted by the 
contractor in the Schedule of Unit Prices are for purposes of bid comparison and 
establishing the lump sum cost of the project. Should said quantities increase or 
decrease from those established by the Schedule of Unit Prices schedule, as a 
result of changes to the contract, Contractor agrees to accept as compensation for 
said item the unit prices listed on the Schedule of Unit Prices. 

1.5 CONTRACTOR understands that the quantities may be increased or diminished as 
provided in the General Conditions without in any way invalidating any of the unit 
or lump sum prices bid. OWNER reserves the right to submit Change Orders 
increasing or decreasing the bid quantities for any item without affecting the unit 
price for that item, by an amount not to exceed fifty percent (50%). 

2. ADDENDA AND INTERPRETATIONS

No interpretation of the meaning of the plans, specifications or other pre-bid documents will 
be made to any Bidder orally. Every request for such interpretations should be in WRITING 
emailed to Duane K. Booth, P.E., Booth, Ern, Straughan & Hiott, Inc., 
duanebooth@besandh.com or faxed to: 352-343-8495. Requests must be received by 
September 22, 2 0 1 7 @ 5:00 p.m. Any and all such interpretations and any 

supplemental instruction will be in the form of written addenda to the specifications 

which, if issued, will

mailto:duanebooth@besandh.com
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be provided to all contractors via email, no later than September 25th @ 5:00 p.m.  

Any addenda or interpretation requested by the Bidder to be express mailed, will 

only be done at the Bidder’s expense. Failure of any Bidder to receive any such 

addendum or interpretation shall not relieve such Bidder from any obligation 

under his bid as submitted. All addenda so issued shall become part of the Contract 

Documents. 

3. PREPARATION OF BIDS

3.1 Bids must be submitted on the attached Proposal and Schedule of Unit Prices. All 
applicable blank spaces to the project being bid in the Proposal and Bid Form must 
be filled in legibly and correctly in ink. If there are items that the Contractor feels 
are omitted from the Bid Form, the Contractor shall provide in writing as described 
per Section 2 above, to the Engineer of Record for clarification. Per Paragraph 3.5 
below, the Bidder shall specify the quantity and price per unit of measure and the 
extended total, or the lump sum bid price if such is called for, for each scheduled 
item of work as well as the Total Price for the entire work under the Contract. Each 
bid must be submitted in a sealed opaque envelope bearing on the outside the 
name of the Bidder, his address, and the name of the project for which the bid is 
submitted. If forwarded by mail, the sealed envelope containing the bid must be 
enclosed in another envelope addressed as specified in the Schedule of Unit prices. 
Bids shall be on a lump sum basis. In addition to the lump sum amount the City will 
also consider the experience of the firms submitting bids in completing similar 
projects. 

3.2 All Bidders who will be performing work will submit, with their bids, proof of 
adequate insurance coverage and copy of current license. 

3.3 All prospective Bidders are advised that this project is subject to the Florida Sales 
Tax. Bidders shall include in their bids any sales or use taxes which they are 
required by law to pay. 

3.4 The Bidder shall include with his bid, a list of similar, successfully completed 
projects which include, at the minimum, the following information: (a) Name of Job, 
(b) Brief Description of Work, (c) Total Dollar Amount of Work, (d) Owner’s
Information (including contact name, title, address and phone number), (e) Design
Engineer’s Information (including contact name, title, address and phone number).

3.5 The bid shall be submitted with the Bid Cover Sheet filled in completely and 

all bid forms and requested items in 3.1 - 3.4 attached in the same order as 

listed above. 
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4. RECEIPT AND OPENING OF BIDS

4.1 The OWNER may consider informal any bid not prepared and submitted in 
accordance with these provisions and may waive any informalities or reject any and 
all bids. 

4.2 
Attention is called to the fact that Bidders not only offer to assume the obligations 
and liabilities imposed upon the Contract in the form of Contract, but expressly 
make certain of the representations and warranties made therein. No effort is made 
to emphasize any particular provision of the Contract, but Bidders must familiarize 
themselves with every provision and its effect. 

4.3 Bids will be considered irregular and may be rejected if they show omissions, 
alterations of form, additions not called for, conditions, limitations, unauthorized 
alternate bids or other irregularities of any kind. 

4.4 The OWNER reserves the right to waive any informalities or irregularities of bids, 
or to reject any or all bids. 

4.5 Any of the following causes may be considered as sufficient for the disqualification 
of a Bidder and the rejection of his bid: 

(a) Submission of more than one bid for the same work by an individual,
partnership, or corporation under the same or different names;

(b) Evidence of collusion among Bidders;

(c) Submission of an unbalanced bid in which the prices bid for some items are
out of proportion to the prices bid for other items;

(d) Lack of competency of Bidder (the Contract will be awarded only to a Bidder
rated by the ENGINEER as capable of performing the work as specified;
the ENGINEER may declare any Bidder ineligible at any time during the
process of receiving proposals or awarding the Contract where
developments arise which, in the opinion of the ENGINEER, adversely affect
the Bidder's responsibility; however, the Bidder will be given an opportunity
by the ENGINEER to present additional evidence before final action is
taken);

(e) Lack of responsibility as shown by past work judged from the standpoints of
workmanship, progress, compliance with requirements of Contract
Documents or other appropriate concern.

5. ACCEPTANCE OF BID AND AWARD OF CONTRACT

5.1 The correct summation of the correct products, obtained by multiplying the 
quantities submitted by the Contractor on the Schedule of Unit prices by the unit bid 
prices entered therein, together with lump sum prices if any, will be considered as 
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the Total Bid Price. In the event of a discrepancy between a unit bid price and an 
extension, the unit bid price will govern. 

5.2 If the lowest base bid submitted by a responsible Bidder does not exceed the 
amount of funds then estimated by the OWNER as available to finance the 
contract, the contract will be awarded on the base bid only. If such bid exceeds 
such amount, the OWNER may reject all bids or may negotiate the contract with 
the Bidder with the lowest bid so as to produce a net amount which is within the 
available funds. If low bid is less than the amount of funds, the OWNER may 
elect to increase the scope of work based on the unit pricing so as to maximize 
work based on funding. 

5.3 An award of the contract will not be made until the necessary investigations of the 
responsibility of the low Bidders has been made. Unless all bids are rejected, the 
Contract will be awarded to the lowest and best responsible qualified Bidder whose 
bid appears to be in the best interest of the OWNER. Such award will be made, or 
all bids rejected, within one hundred twenty (120) calendar days after the opening 
of bids. 

5.4 When the Contract has been executed on the part of the OWNER, it shall be 
forwarded to the CONTRACTOR together with a notice from the ENGINEER to 
commence work. The notice to proceed will include the time for completion. 

5.5 Contractor agrees to begin work within thirty (30) calendar days from date of written 
Notice to Proceed. 

5.6 Time is of the essence with this contract. Contractor shall be evaluated based 
upon both price, as well as upon time to complete the project as indicated by the 
Bidder on the Proposal. 

6. SECURITY FOR FAITHFUL PERFORMANCE AND PAYMENT

6.1 Simultaneously with his delivery of the executed Contract, the successful Bidder will 
be required to deliver to the OWNER, an executed performance and payment bond 
in the amount of 110% of the accepted bid as security for faithful performance of 
his Contract and for payment of all persons performing labor or furnishing materials 
in connection therewith, prepared on standard forms, and having as surety a 
company authorized to do business in Florida, and which is listed by the U.S. 
Treasury Department as approved for writing bonds in the amount not less than 
110% of the contract price. 

7. LAWS AND REGULATIONS

The Bidder's attention is directed to the fact that all applicable State laws, 
municipal ordinances, and the rules and regulations of all authorities having 
jurisdiction over construction of the project shall apply to the Contract throughout, 
and they will be deemed to be included in the Contract the same as though 
herein written out in full.

8. WARRANTY

The Contractor warrants the subject premises for a period of one year 
subsequent to acceptance of the improvements. The Contractor will provide the 
Owner with all warranties pursuant to the terms of the general conditions. In the 
event that the Contractor must return to perform warranty work, the Contractor 
must thereafter provide for an extended
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warranty period of at least six (6) months for parts, materials or workmanship replaced or 
the equivalent of a new replacement part warranty, which ever is greater. Prior to issuance 
of final payment, the Contractor shall submit to the Owner a Maintenance Bond for one (1) 
year valued at 10% of the contract total. 

9. APPLICATION FOR PROGRESS PAYMENT

Applications for Payment shall be as outlined in the Contract Documents submitted less 
ten (10%) percent retainage.

10. TIME OF COMPLETION
The work shall be completed as outlined in the Agreement.

11. FLORIDA TRENCH SAFETY ACT

The Bidder's attention is directed to the enactment of the Florida Trench Safety Act 
which incorporates OSHA Standards 29CFR s 1926.650 Subpart P, as the state's trench 
excavation safety standards. The Bidder shall list separately in the Proposal the cost of 
compliance with these standards on a lineal footage basis and the method of 
compliance. The Bidder shall determine if special shoring requirements are needed. 
Special shoring shall be identified and priced on a square footage basis in the proposal. 
The successful Bidder is fully responsible for the design of the trench safety system and 
the compliance with the applicable standards for the project.



COVER SHEET 

PROJECT NAME: FRUITLAND PARK PUBLIC LIBRARY 

BID NO: 

OWNER: CITY OF FRUITLAND PARK 

NAME OF CONTRACTOR: 

BID TOTAL $ 

CONTACT INFORMATION: 

NAME:   

ADDRESS:   

PHONE NO: 

EMAIL:   



PROPOSAL 

TO: CITY OF FRUITLAND PARK 
506 W. BERCKMAN STREET 
FRUITLAND PARK, FL 34731 

PROJECT NAME: FRUITLAND PARK PUBLIC LIBRARY 

BID NUMBER: 

The undersigned CONTRACTOR hereby declares that the only person or persons interested in the bid as 

principal or principals are or are named herein, and that no other person than herein mentioned has any 

interest in this bid or in the contract to be entered into, that his bid is ma d e without connection with any 

other person, company, or parties making a bid or proposal, and that it is in all respects fair and in good 

faith without collusion or fraud. 

The CONTRACTOR further declares that he has examined the site of the work and informed himself fully 

in regard to all conditions pertaining to the place where the work is to be done and that he has examined 

the plans and specifications for the work and contractual documents relative thereto, and has r e a d all 

special provisions furnished prior to the submission of bids, and that he has satisfied himself relative to the 

work to be performed. 

The CONTRACTOR proposes and agrees, if this bid is accepted, to contract with the OWNER a s listed 

above, in the form of a contract specified for the construct ion of the above referenced project located in 

Lake County, Florida, in full and complete accordance with the shown, noted, described, and reasonably 

intended requirements of the plans, specifications, and contract documents, to the full and entire 

satisfaction of the OWNER or his representative for the TOTAL PRICE of: 

_________________________________________ _ _ _ _ _ _ _ _ _ D olla r s a n d __________ Cents 

($__________) based upon the undersigned's own estimate of quantities and costs and including sales, 

consumer use, and other taxes, and overhead and profit. 

The CONTRACTOR further proposes and agrees, upon written acceptance of this bid, to commence work 

under this contract within th i r ty (30) consecutive calendar days after the date contained in the written 

notice to proceed, and to fully complete all work under this contract in accordance with the following 

schedule: 

Substantial Completion - 

Final Completion - 

For a total contract time of 

____  days 

____  days 

____  days 

NAME     OF        CONTRACTOR 

 ADDRESS 

 PHONE 

BY TITLE  DATE 

PROPOSAL Page 1 
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Description Quantity Unit Unit Price Amount

1 MOBILIZATION LS -$  

2 DEMOLITION LS -$  

3 SILT FENCE LF -$  

4 CONSTRUCTION ENTRANCE EA -$  

5 EARTHWORK LS -$  

6 WEIR AND SKIMMER LS -$  

7 SOD BAHIA SY -$  

8 SEED AND MULCH SY -$  

9 12" STABILIZATION SY -$  

10 8" LIMEROCK BASE SY -$  

11 2" Type III ASPHALT SY -$  

12 MODIFIED TYPE "D" CURB LF -$  

13 SIDEWALK SY -$  

14 STRIPING LS -$  

15 SIGNAGE LS -$  

16 DETECTABLE WARNING MATS LS -$  

17 DUMPSTER ENCLOSURE LS -$  

18 OPEN CUT EXISTING ROSE AVE. SY -$  

19 18" RCP LF -$  

20 24" RCP LF -$  

21 30" RCP LF -$  

22 TYPE 6 MOD. INLET 0' - 6' EA -$  

23 TYPE 6 MOD. INLET 6' - 8' EA -$  

24 STORM MANHOLE 0' - 6' EA -$  

25 STORM MANHOLE 6' - 8' EA -$  

26 STORM MANHOLE 8' - 10' EA -$  

27 STORM MANHOLE 10' - 12' EA -$  

28 TYPE "C" INLET 0' - 6' EA -$  

29 30" MES W/ENERGY DISSIPATORS EA -$  

30 8" WATER MAIN LF -$  

31 FH ASSEMBLY EA -$  

32 2" POLY SERVICE LF -$  

33 WATER MAIN FITTINGS / APPURTENANCES LS -$  

34 4" SANITARY SEWER SERVICE LS -$  

35 REPAIR EXISTING LS -$  

36 MAINTENANCE OF TRAFFIC LS -$  

37 CONSTRUCTION STAKING LS -$  

38 TESTING LS -$  

39 AS-BUILTS LS -$  

40 PAYMENT AND PERFORMANCE BOND LS -$  

41 MAINTENANCE BOND LS -$  

TOTAL -$  

CITY OF FRUITLAND PARK PUBLIC LIBRARY



The Contractor's attention is directed to the enactment of the Florida Trench Safety Act which incorporates

OSHA standards 29CFRs 1926.650, Subpart P, as the state's trench excavation safety standards.  The

Contractor shall list separetly the cost of compliance with these standards on a lineal footage basis and the

method of compliance. The Contractor shall determine if special shoring requirements are needed.  Special

shoring shall be identified and priced on a square footage basis.  The successful Contractor is fully responsible

for the design of the trench safety system and the compliance with the applicable standards for the project.

The following costs are for information purposes only and no separate payment will be made for compliance

with the Florida Trench Safety Act.

1. Trench Safety System - OSHA Compliance

________ LF  $______________________     _____________________________   $ ________________________

(UNIT PRICE)                 (METHOD)                   (TOTAL PRICE)

2. Trench Safety Special Shoring Requirements (system & sq. ft. quantity to be identified by Contractor)

________ SF  $______________________     ______________________________   $ _____________________

(UNIT PRICE)                      (METHOD)                       (TOTAL PRICE)

System to be used: ___________________________________________________________________________

FLORIDA TRENCH SAFETY ACT Page 1
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EJCDC 
STANDARD FORM OF AGREEMENT 

BETWEEN OWNER AND CONTRACTOR 
ON THE BASIS OF A STIPULATED PRICE 

THIS AGREEMENT is dated as of the day of in the year 

2017, by and between City of Fruitland Park (hereinafter called OWNER)          

and  (hereinafter called CONTRACTOR). OWNER and CONTRACTOR, in 

consideration of the mutual covenants hereinafter set forth, agree as follows: 

Article 1. WORK. 

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The Work 
is generally described as follows: 

The work generally includes the furnishing of all labor, materials, and equipment for the construction of a 
roadside drainage system including a ditch bottom inlet, concrete collar, perforated pipe, roadway repair, 
and alternate pricing for resurfacing 20’ road section. 

Article 2. ENGINEER. 

Engineer:   BOOTH, ERN, STRAUGHAN & HIOTT, INC. 

902 North Sinclair Avenue 

Tavares, Florida 32778

Article 3. CONTRACT TIMES. 

3.1 The Work will be substantially completed and finally completed and ready for 
final payment in accordance with paragraph 14.13 of the General Conditions on 
or before the following dates: 

Substantial Completion - calendar days after the issuance of the Notice to 
Proceed. 

Final Completion - calendar days after the substantial completion date. 

For a total contract time of days. 
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3.2 Liquidated Damages. OWNER and CONTRACTOR recognize that time is of 
the essence of this Agreement and that OWNER will suffer financial loss if the 
Work is not completed within the times specified in paragraph 3.1 above, plus 
any extensions thereof allowed in accordance with Article 12 of the General 
Conditions. They also recognize the delays, expense and difficulties involved in 
proving the actual loss suffered by OWNER if the Work is not completed on 
time. Accordingly, instead of requiring any such proof, OWNER and 
CONTRACTOR agree that as liquidated damages for delay (but not as a  

penalty) CONTRACTOR shall pay OWNER Two Hundred, Fifty dollars 

($250.00) for each day that expires after the time specified in paragraph 3.1 for 

Substantial Completion until the Work is substantially complete. After  
Substantial Completion, if CONTRACTOR shall neglect, refuse or fail to  
complete the remaining Work within the time specified in paragraph 3.1 for 
completion and readiness for final payment or any proper extension thereof 

granted by OWNER, CONTRACTOR shall pay OWNER Two Hundred, Fifty 
dollars  $250.00) for each day that expires after the time specified in paragraph 

3.1 for completion and readiness for final payment. 

Article 4. CONTRACT PRICE. 

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract 
Documents an amount in current funds equal to the sum of the established unit price for each 
separately identified item of Unit Price Work times the estimated quantity of the item as indicated on 
the Bid Form. 

TOTAL OF ALL UNIT PRICES: 

(use words) 

$ (dollars). 

As provided in paragraph 11.9 of the General Conditions estimated quantities are not guaranteed, and 
determinations of actual quantities and classification are to be made by ENGINEER as provided in 
paragraph 9.10 of the General Conditions. Unit prices have been computed as provided in paragraph 
11.9.2 of the General Conditions. 

Article 5. PAYMENT PROCEDURES. 

CONTRACTOR shall submit Applications for Payment in accordance with Article 8 of the 
Supplementary General Conditions.  Applications for Payment will be processed by ENGINEER as 
provided in the Supplementary General Conditions. 

5.1 Progress Payments; Retainage. OWNER shall make progress payments on 
account of the Contract Price on the basis of CONTRACTOR's Applications for 

Payment as recommended by ENGINEER, on or about the   30th day of 

each month during construction as provided in paragraphs 5.1.1 and 5.1.2. 
below. All such payments will be measured by the schedule of values 
established in paragraph 2.9 of the General Conditions (and in the case of Unit 
Price Work based on the number of units completed) or, in the event there is no 
schedule of values, as provided in the General Requirements. 
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5.1.1. Prior to Substantial Completion, progress payments will be made in an 
amount equal to the percentage indicated below, but, in each case, less 
the aggregate of payments previously made and less such amounts as 
ENGINEER shall determine, or OWNER may withhold, in accordance 
with paragraph 14.7 of the General Conditions. 

90 % of Work completed (with the balance being 

retainage). 

90 % (with the balance being retainage) of materials and 

equipment not incorporated in the Work (but delivered, suitably stored 
and accompanied by documentation satisfactory to OWNER as provided 
in paragraph 14.2 of the General Conditions). 

5.1.2. Upon Substantial Completion, in an amount sufficient to increase total 

payments to CONTRACTOR to 90 % of the 

Contract Price ( with the balance being retainage), less such amounts as 
ENGINEER shall determine, or OWNER may withhold, in accordance 
with paragraph 14.7 of the General Conditions. 

5.2 Final Payment. Upon final completion and acceptance of the Work in  
accordance with paragraph 14.13 of the General Conditions, OWNER shall pay 
the remainder of the Contract Price as recommended by ENGINEER as provided 
in said paragraph 14.13 

Article 6. INTEREST. 

All money not paid when due as provided in Article 14 of the General Conditions shall bear interest at 
the maximum rate allowed by law at the place of the Project. 

Article 7. CONTRACTOR'S REPRESENTATIONS. 

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following 
representations: 

7.1 CONTRACTOR has examined and carefully studied the Contract Documents 
(including the Addenda listed in paragraph 8) and the other related data 
identified in the bidding Documents including "technical data." 

7.2 CONTRACTOR has visited the site and become familiar with and is satisfied as 
to the general, local and site conditions that may affect cost, progress, 
performance or furnishing of the Work. 

7.3 CONTRACTOR is familiar with and is satisfied as to all federal, state and local 
Laws and Regulations that may affect cost, progress, performance and 
furnishing of the Work. 

7.4 CONTRACTOR has carefully studied all reports of explorations and tests of 
subsurface conditions at our contiguous to the site and all drawings of physical 
conditions in or relating to existing surface or subsurface structures at or 
contiguous to the site (except Underground Facilities) which have been identified 
in the Supplementary Conditions as provided in Paragraph 4.2.1 of the General 
Conditions. CONTRACTOR accepts the determination of the extent of the 
"technical data" contained in such reports and drawing upon which 
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CONTRACTOR is entitled to rely as provided in paragraph 4.2 of the General 
Conditions. CONTRACTOR acknowledges that such reports and drawings are 
not Contract Documents and may not be complete for CONTRACTOR's 
purposes. CONTRACTOR acknowledges that OWNER and ENGINEER do not 
assume responsibility for the accuracy or completeness of information and data 
shown or indicated in the Contract Documents with respect to Underground 
Facilities at or contiguous to the site. CONTRACTOR has obtained and carefully 
studied (or assumes responsibility for having done so) all such additional 
supplementary examinations, investigations, explorations, tests, studies and data 
concerning conditions (surface, subsurface and Underground Facilities) at or 
contiguous to the site or otherwise which may affect cost, progress, performance 
or furnishing of the Work or which relate to any aspect of the means, methods, 
techniques and procedures of construction to be employed by CONTRACTOR 
and safety precautions and programs incident thereto. CONTRACTOR does not 
consider that any additional examinations, investigations, explorations, tests, 
studies or data are necessary for the performance and furnishing of the Work at 
the Contract Price, within the Contract Times and in accordance with the other 
terms and conditions of the Contract Documents. 

7.5 CONTRACTOR is aware of the general nature of work to be performed by 
OWNER and others at the site that relates to the Work as indicated in the 
Contract Documents. 

7.6 CONTRACTOR has correlated the information known to CONTRACTOR, 
information and observations obtained from visits to the site, reports and 
drawings identified in the Contract Documents and all additional examination, 
investigations, explorations, tests, studies and data with the Contract 
Documents. 

7.7 CONTRACTOR has given ENGINEER written notice of all conflicts, errors, 
ambiguities or discrepancies that CONTRACTOR has discovered in the Contract 
Documents and the written resolution thereof by ENGINEER is acceptable to 
CONTRACTOR, and the Contract Documents are generally sufficient of indicate 
and convey understanding of all terms and conditions for performance and 
furnishing of the Work. 

7.8 Contractor acknowledges the presence of a shared work site and agrees to 
coordinate work schedules with other contractor in order to ensure the timely and 
successful completion of the work. 

Article 8. CONTRACT DOCUMENTS. 

The Contract Documents which comprise the entire agreement between OWNER and CONTRACTOR 
concerning the Work consist of the following: 

8.1 This Agreement (pages 1 to 6, inclusive). 

8.2 Exhibits to this Agreement (pages  N/A to , inclusive). 

8.3 Performance, Payment, and other Bonds. 

8.4 Notice to Proceed. 

8.7 General Conditions (pages 1 to 40, inclusive). 
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8.8 Supplementary Conditions (pages 1 to 15, inclusive). 

8.9 Supplementary Conditions Construction FDEP (pages 1 to 25, inclusive). 

8.10 Drawings consisting of a cover sheet and sheets numbered 1 through 10, 
inclusive with each sheet bearing the following general title: Fruitland Park 
Public Library. 

8.11 Addenda numbers to , inclusive. 

8.12 CONTRACTOR’S Bid (pages) Schedule of Unit Prices, inclusive). 

8.13 Documentation submitted by CONTRACTOR prior to Notice of Award (pages N/A, 
inclusive). 

8.14 The following which may be delivered or issued after the Effective Date of the 
Agreement and are attached hereto: All Written Amendments and other 
documents amending, modifying or supplementing the Contract Documents 
pursuant to paragraphs 3.5 and 3.6 of the General Conditions. 

The documents listed in paragraphs 8.2 et seq. above area attached to this Agreement (Except as 
expressly noted otherwise above. 

There are no Contract Documents other than those listed above in this Article 13. The Contract 
Documents may only be amended, modified or supplemented as provided in paragraphs 3.5 and 3.6 of 
the General Conditions. 

Article 9. Miscellaneous. 

9.1 Terms used in this Agreement which are defined in Article 1 of the General 
Conditions will have the meanings indicated in the General Conditions. 

9.2 No assignment by a party hereto of any rights in the Contract Documents will be 
binding on another party hereto without the written consent of the party sought to 
be bound; and, specifically but without limitation, moneys that may become due 
and moneys that are due may not be assigned without such consent (except to 
the extent that the effect of this restriction may be limited by law), and unless 
specifically stated to the contrary in any written consent to an assignment will 
release or discharge the assignor form any duty or responsibility under the 
Contract Documents. 

9.3 OWNER and CONTRACTOR each binds itself, its partner, successors, assigns 
and legal representatives to the other party hereto, its partners, successors, 
assigns and legal representatives in respect to all covenants, agreements and 
obligations contained in the Contract Documents. 

9.4 Any provision or part of the Contract Documents held to be void or 
unenforceable under any Law or Regulation shall be deemed stricken, and 
all remaining provisions shall continue to be valid and binding upon 
OWNER and CONTRACTOR, who agree that the Contract Documents 
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shall be reformed to replace such stricken provision or part thereof with a 
valid and enforceable provision that comes as close as possible to 
expressing the intention of the stricken provision. 

 
9.5 OTHER PROVISIONS. 

 

 
 
IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in triplicate. One 
counterpart each has been delivered to OWNER, CONTRACTOR and ENGINEER. All portions of the 
Contract Documents have been signed, initialed or identified by OWNER and CONTRACTOR or 
identified by ENGINEER or their behalf. 

 
This Agreement will be effective on , 2016 (which is the Effective Date of the 
Agreement). 

 
 
OWNER CITY OF FRUITLAND PARK 

 
ADDRESS FOR GIVING NOTICES: NAME/TITLE:    

 
    506 W. Berckman Street ___ 

    Fruitland Park, FL 34731                                BY:   

  {CORPORATE SEAL} 

  ATTEST:    
 
 
 
 
 

CONTRACTOR 
 
 
ADDRESS FOR GIVING NOTICES: NAME/TITLE:    

 

  BY:   
 

{CORPORATE SEAL} 
 

   ATTEST:    

LICENSE NO.    



 
 
  PARTIAL RELEASE 
  FINAL RELEASE 

WAIVER AND RELEASE OF LIEN 

 

PROJECT: FRUITLAND PARK PUBLIC LIBRARY 
 

MATERIAL    SUPPLIER/SUBCONTRACTOR:    

 
KNOW ALL MEN BY THESE PRESENTS, THAT THE UNDERSIGNED IN CONSIDERATION OF 

PAYMENT IN THE SUM OF $ RECEIPT WHEREOF IS HEREBY 
ACKNOWLEDGED, AND OTHER VALUABLE CONSIDERATIONS AND BENEFITS TO THE 
UNDERSIGNED ACCRUING, DO HEREBY WAIVE, RELEASE AND QUIT CLAIM ALL LIENS, LIEN 
RIGHTS, CLAIMS OR DEMANDS OF EVERY KIND WHATSOEVER WHICH THE UNDERSIGNED NOW 
HAS, OR MAY HEREAFTER HAVE, AGAINST THAT CERTAIN REAL ESTATE AND THE 
IMPROVEMENTS THEREON, LEGALLY DESCRIBED AS: 

 
FRUITLAND PARK PUBLIC LIBRARY 

 
ON ACCOUNT OF WORK AND LABOR PERFORMED, AND/OR MATERIALS FURNISHED IN, TO , OR 
ABOUT THE CONSTRUCTION OF ANY BUILDING OR BUILDINGS SITUATED THEREON, OR IN 
IMPROVING SAID PROPERTY ABOVE DESCRIBED, OR ANY PART THEREOF. 

 
IT BEING THE UNDERSTANDING OF THE UNDERSIGNED THAT THIS IS A WAIVER AND RELEASE 
OF LIEN WHICH THE UNDERSIGNED HAS AGAINST THE PREMISES DESCRIBED HEREIN, ONLY 
TO THE EXTENT OF THE PAYMENTS SPECIFIED AND ONLY FOR MATERIALS FURNISHED OR 
WORK DONE UP UNTIL THE UNDERSIGNED WARRANTS THAT NO 
ASSIGNMENT OF SAID LIENS OR CLAIMS, NOR THE RIGHT TO PERFECT A LIEN AGAINST SAID 
REAL ESTATE, BY VIRTUE OF THE UNDERSIGNED HAS THE RIGHT TO EXECUTE THIS WAIVER 
AND RELEASE, AND THAT ALL LABORERS EMPLOYED BY THE UNDERSIGNED, AND ALL BILLS 
FOR MATERIALS AND SUPPLIES FURNISHED BY OTHERS TO THE UNDERSIGNED IN CONNECTION 
WITH THE CONSTRUCTION OF IMPROVEMENTS UPON THE AFORESAID PREMISES, TO THE 
EXTENT OF THE PAYMENT HEREIN REFERRED TO, HAVE BEEN FULLY PAID. 

 
IN WITNESS WHEREOF I/WE HAVE EXECUTED THIS INSTRUMENT UNDER SEAL THIS    
DAY OF , 2017. 

 
 

COMPANY 
BY:   

(SEAL) SIGNATURE 
 
 
 
 
STATE OF FLORIDA 
COUNTY OF    

PRINT NAME AND TITLE 

 

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS DAY OF 
  , 2017, BY OF 
  HE/SHE IS PERSONALLY KNOWN TO ME OR 
PROVIDED  AS IDENTIFICATION AND DID NOT TAKE 
AN OATH. 

 
 
SIGNATURE OF NOTARY SERIAL/COMMISSION NUMBER 

 
 
PRINTED NAME OF NOTARY EXPIRATION DATE 
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FINAL WAIVER OF LIENS AND 
GENERAL CONTRACTORS AFFIDAVIT 

 

 
BID NO:  
PROJECT: FRUITLAND PARK PUBLIC LIBRARY 
CONTRACTOR:    

 

SECTION I 
AFFIDAVIT 

 
I , after being duly sworn, depose and say: That the persons, firms and 
corporations who have executed the final waiver of liens attached hereto are all of the persons, firms and corporations 
who have furnished services, labor or materials in the construction or repair to improvements on the real estate 
described in the waiver below and, as of the date of this affidavit, such work has been fully completed and accepted 
by the owner of said property. 

 

SIGNATURE 
 

SECTION II 
WAIVER OF LIEN 

 
The undersigned is the general contractor in the construction or repair of improvement upon the realty of 
FRUITLAND PARK PUBLIC LIBRARY in Lake County, Florida, described as: 

 
CITY OF MASCOTTE PALMWOOD AVENUE AND LAUREL STREET 

 
For value received, the undersigned does hereby waive, release and quit-claim in favor of the owner and each and 
every person making a loan on or purchasing said realty, as improved, and their successors and assigns, all right that 
the undersigned may now or hereafter have to a lien upon the land and improvements thereon by virtue of the laws 
of the State of Florida; and further warrant that the undersigned has the right to execute this waiver and that we have 
not and will not assign our claims of payment nor our right to perfect a lien on the said realty. 

 
The subscribers hereto, warrants that all laborers employed by them have been fully paid and have no claims or liens 
against said premises, and that no conditional bill of sale, retain title contract or chattel mortgage has been given to 
anyone, for or in connection with any materials, fixtures, furnishings and appliances or machinery placed upon or 
installed in the said premises by any of us, except: (if none, write "None")    

 

 
GENERAL CONTRACTOR 

 

 
COMPANY 
BY:   

(SEAL) SIGNATURE 
 

NAME AND TITLE 
THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS DAY OF    
  , . BY OF   

 

HE/SHE IS PERSONALLY KNOWN TO ME OR PROVIDED    
AS IDENTIFICATION AND DID NOT TAKE AN OATH. 

 
 
SIGNATURE OF NOTARY SERIAL/COMMISSION NUMBER 

 
 
PRINTED NAME OF NOTARY EXPIRATION DATE 
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CHANGE IN CONTRACT TIME 
 
PROJECT:  FRUITLAND PARK PUBLIC LIBRARY 
 
BID NO:          

CONTRACTOR:     

DATE:   

 

 
The undersigned has determined this date that a delay has occurred in proceeding with the 

controlling operation due to weather, as defined and limited by the Contract General Conditions, 

on the following date(s) . 

 
 
Detailed description of operation delayed:    

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Extension of the contract time in the amount of days is requested. 

 
 

Contractor’s Signature 
 

 
 
Extension of the contract time in the amount of days is approved, thereby changing 
the Substantial Completion date to      
Completion date to . 

and the Final 

 
 
 

Owner’s Signature 
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or 
modification. This document should be adapted to the particular circumstances of the contemplated Project and the 
Controlling Law. 
 
 
 
 
 

STANDARD 
GENERAL CONDITIONS 

OF THE  
CONSTRUCTION CONTRACT 

 
Prepared by 

 
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE 

 
and 

 
Issued and Published Jointly By 

 
 

            
 
 

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE 
a practice division of the 

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 
___________________ 

 
AMERICAN COUNCIL OF ENGINEERING COMPANIES 

___________________ 
 

AMERICAN SOCIETY OF CIVIL ENGINEERS 
 
 

This document has been approved and endorsed by 
 
 
 
 
 
 

The Associated General Contractors of America 
 
 
 

 
 
 

Construction Specifications Institute 
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Copyright ©2002 
 

National Society of Professional Engineers 
1420 King Street, Alexandria, VA 22314 

 
American Council of Engineering Companies 

1015 15th Street, N.W., Washington, DC 20005 
 

American Society of Civil Engineers 
1801 Alexander Bell Drive, Reston, VA  20191-4400 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

These General Conditions have been prepared for use with the Suggested Forms of Agreement between Owner and 
Contractor Nos. C-520 or C-525 (2002 Editions). Their provisions are interrelated and a change in one may necessitate a 
change in the other. Comments concerning their usage are contained in the EJCDC Construction Documents, General and 
Instructions (No. C-001) (2002 Edition). For guidance in the preparation of Supplementary Conditions, see Guide to the 
Preparation of Supplementary Conditions (No. C-800) (2002 Edition). 
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GENERAL CONDITIONS 
 
ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 
 
 
1.01 Defined Terms 
 
 A. Wherever used in the Bidding Requirements 
or Contract Documents and printed with initial capital 
letters, the terms listed below will have the meanings 
indicated which are applicable to both the singular and 
plural thereof. In addition to terms specifically defined, 
terms with initial capital letters in the Contract 
Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 
 
 1. Addenda--Written or graphic instruments 
issued prior to the opening of Bids which clarify, correct, 
or change the Bidding Requirements or the proposed 
Contract Documents. 
 
 2. Agreement--The written instrument which is 
evidence of the agreement between Owner and Contractor 
covering the Work.  
 
 3. Application for Payment--The form acceptable 
to Engineer which is to be used by Contractor during the 
course of the Work in requesting progress or final 
payments and which is to be accompanied by such 
supporting documentation as is required by the Contract 
Documents. 
 
 4. Asbestos--Any material that contains more 
than one percent asbestos and is friable or is releasing 
asbestos fibers into the air above current action levels 
established by the United States Occupational Safety and 
Health Administration. 
 
 5. Bid--The offer or proposal of a Bidder 
submitted on the prescribed form setting forth the prices 
for the Work to be performed. 
 
 6. Bidder--The individual or entity who submits 
a Bid directly to Owner. 
 
 7. Bidding Documents--The Bidding 
Requirements and the proposed Contract Documents 
(including all Addenda).  
 
 8. Bidding Requirements--The Advertisement or 
Invitation to Bid, Instructions to Bidders, bid security of 
acceptable form, if any, and the Bid Form with any 
supplements. 
 

 9. Change Order--A document recommended by 
Engineer which is signed by Contractor and Owner and 
authorizes an addition, deletion, or revision in the Work 
or an adjustment in the Contract Price or the Contract 
Times, issued on or after the Effective Date of the 
Agreement.  
 
 10. Claim--A demand or assertion by Owner or 
Contractor seeking an adjustment of Contract Price or 
Contract Times, or both, or other relief with respect to the 
terms of the Contract. A demand for money or services by 
a third party is not a Claim. 
 
 11. Contract--The entire and integrated written 
agreement between the Owner and Contractor concerning 
the Work. The Contract supersedes prior negotiations, 
representations, or agreements, whether written or oral. 
 
 12. Contract Documents-- Those items so 
designated in the Agreement. Only printed or hard copies 
of the items listed in the Agreement are Contract 
Documents. Approved Shop Drawings, other Contractor’s 
submittals, and the reports and drawings of subsurface 
and physical conditions are not Contract Documents. 
 
 13. Contract Price--The moneys payable by 
Owner to Contractor for completion of the Work in 
accordance with the Contract Documents as stated in the 
Agreement (subject to the provisions of Paragraph 11.03 
in the case of Unit Price Work). 
 
 14. Contract Times--The number of days or the 
dates stated in the Agreement to: (i) achieve Milestones, if 
any, (ii) achieve Substantial Completion; and (iii) com-
plete the Work so that it is ready for final payment as 
evidenced by Engineer’s written recommendation of final 
payment.  
 
 15. Contractor--The individual or entity with 
whom Owner has entered into the Agreement. 
 
 16. Cost of the Work--See Paragraph 11.01.A for 
definition. 
 
 17. Drawings--That part of the Contract 
Documents prepared or approved by Engineer which 
graphically shows the scope, extent, and character of the 
Work to be performed by Contractor. Shop Drawings and 
other Contractor submittals are not Drawings as so 
defined. 
 
 18. Effective Date of the Agreement--The date 
indicated in the Agreement on which it becomes effective, 
but if no such date is indicated, it means the date on 
which the Agreement is signed and delivered by the last 
of the two parties to sign and deliver. 
 
 19. Engineer--The individual or entity named as 
such in the Agreement. 
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 20. Field Order--A written order issued by 
Engineer which requires minor changes in the Work but 
which does not involve a change in the Contract Price or 
the Contract Times. 
 
 21. General Requirements--Sections of Division 
1 of the Specifications. The General Requirements pertain 
to all sections of the Specifications. 
 
 22. Hazardous Environmental Condition--The 
presence at the Site of Asbestos, PCBs, Petroleum, 
Hazardous Waste, or Radioactive Material in such 
quantities or circumstances that may present a substantial 
danger to persons or property exposed thereto in 
connection with the Work. 
 
 23. Hazardous Waste--The term Hazardous 
Waste shall have the meaning provided in Section 1004 of 
the Solid Waste Disposal Act (42 USC Section 6903) as 
amended from time to time. 
 
 24. Laws and Regulations; Laws or Regulations-
-Any and all applicable laws, rules, regulations, ordinanc-
es, codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction. 
 
 25. Liens--Charges, security interests, or 
encumbrances upon Project funds, real property, or 
personal property. 
 
 26. Milestone--A principal event specified in the 
Contract Documents relating to an intermediate comple-
tion date or time prior to Substantial Completion of all the 
Work. 
 
 27. Notice of Award--The written notice by 
Owner to the Successful Bidder stating that upon timely 
compliance by the Successful Bidder with the conditions 
precedent listed therein, Owner will sign and deliver the 
Agreement. 
 
 28. Notice to Proceed--A written notice given by 
Owner to Contractor fixing the date on which the Con-
tract Times will commence to run and on which 
Contractor shall start to perform the Work under the 
Contract Documents. 
 
 29. Owner--The individual or entity with whom 
Contractor has entered into the Agreement and for whom 
the Work is to be performed. 
 
 30. PCBs--Polychlorinated biphenyls. 
 
 31. Petroleum--Petroleum, including crude oil or 
any fraction thereof which is liquid at standard conditions 
of temperature and pressure (60 degrees Fahrenheit and 
14.7 pounds per square inch absolute), such as oil, 
petroleum, fuel oil, oil sludge, oil refuse, gasoline, 
kerosene, and oil mixed with other non-Hazardous Waste 
and crude oils. 
 

 32. Progress Schedule--A schedule, prepared and 
maintained by Contractor, describing the sequence and 
duration of the activities comprising the Contractor’s plan 
to accomplish the Work within the Contract Times. 
 
 33. Project--The total construction of which the 
Work to be performed under the Contract Documents may 
be the whole, or a part. 
 
 34. Project Manual--The bound documentary 
information prepared for bidding and constructing the 
Work. A listing of the contents of the Project Manual, 
which may be bound in one or more volumes, is 
contained in the table(s) of contents. 
 
 35. Radioactive Material--Source, special nucle-
ar, or byproduct material as defined by the Atomic Energy 
Act of 1954 (42 USC Section 2011 et seq.) as amended 
from time to time. 
 
 36. Related Entity -- An officer, director, partner, 
employee, agent, consultant, or subcontractor. 
 
 37. Resident Project Representative--The autho-
rized representative of Engineer who may be assigned to 
the Site or any part thereof. 
 
 38. Samples--Physical examples of materials, 
equipment, or workmanship that are representative of 
some portion of the Work and which establish the 
standards by which such portion of the Work will be 
judged. 
 
 39. Schedule of Submittals--A schedule, prepared 
and maintained by Contractor, of required submittals and 
the time requirements to support scheduled performance 
of related construction activities. 
 
 40. Schedule of Values--A schedule, prepared 
and maintained by Contractor, allocating portions of the 
Contract Price to various portions of the Work and used 
as the basis for reviewing Contractor’s Applications for 
Payment. 
  
 41. Shop Drawings--All drawings, diagrams, 
illustrations, schedules, and other data or information 
which are specifically prepared or assembled by or for 
Contractor and submitted by Contractor to illustrate some 
portion of the Work. 
 
 42. Site--Lands or areas indicated in the Contract 
Documents as being furnished by Owner upon which the 
Work is to be performed, including rights-of-way and 
easements for access thereto, and such other lands 
furnished by Owner which are designated for the use of 
Contractor. 
 
 43. Specifications--That part of the Contract 
Documents consisting of written requirements for 
materials, equipment, systems, standards and 
workmanship as applied to the Work, and certain 
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administrative requirements and procedural matters 
applicable thereto. 
 
 44. Subcontractor--An individual or entity 
having a direct contract with Contractor or with any other 
Subcontractor for the performance of a part of the Work 
at the Site. 
 
 45. Substantial Completion--The time at which 
the Work (or a specified part thereof) has progressed to 
the point where, in the opinion of Engineer, the Work (or 
a specified part thereof) is sufficiently complete, in 
accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the 
purposes for which it is intended. The terms “substantially 
complete” and “substantially completed” as applied to all 
or part of the Work refer to Substantial Completion 
thereof. 
 
 46. Successful Bidder--The Bidder submitting a 
responsive Bid to whom Owner makes an award. 
 
 47. Supplementary Conditions--That part of the 
Contract Documents which amends or supplements these 
General Conditions. 
 
 48. Supplier--A manufacturer, fabricator, suppli-
er, distributor, material man, or vendor having a direct 
contract with Contractor or with any Subcontractor to 
furnish materials or equipment to be incorporated in the 
Work by Contractor or any Subcontractor. 
 
 49. Underground Facilities--All underground 
pipelines, conduits, ducts, cables, wires, manholes, vaults, 
tanks, tunnels, or other such facilities or attachments, and 
any encasements containing such facilities, including 
those that convey electricity, gases, steam, liquid 
petroleum products, telephone or other communications, 
cable television, water, wastewater, storm water, other 
liquids or chemicals, or traffic or other control systems.  
 
 50. Unit Price Work--Work to be paid for on the 
basis of unit prices. 
 
 51. Work--The entire construction or the various 
separately identifiable parts thereof required to be 
provided under the Contract Documents. Work includes 
and is the result of performing or providing all labor, 
services, and documentation necessary to produce such 
construction, and furnishing, installing, and incorporating 
all materials and equipment into such construction, all as 
required by the Contract Documents. 
 
 52. Work Change Directive--A written statement 
to Contractor issued on or after the Effective Date of the 
Agreement and signed by Owner and recommended by 
Engineer ordering an addition, deletion, or revision in the 
Work, or responding to differing or unforeseen subsurface 
or physical conditions under which the Work is to be 
performed or to emergencies. A Work Change Directive 
will not change the Contract Price or the Contract Times 

but is evidence that the parties expect that the change 
ordered or documented by a Work Change Directive will 
be incorporated in a subsequently issued Change Order 
following negotiations by the parties as to its effect, if 
any, on the Contract Price or Contract Times. 
 
1.02 Terminology 
 
 A. The following words or terms are not defined 
but, when used in the Bidding Requirements or Contract 
Documents, have the following meaning. 
 
 B. Intent of Certain Terms or Adjectives 
 
 1. The Contract Documents include the terms “as 
allowed,” “as approved,” “as ordered”, “as directed” or 
terms of like effect or import to authorize an exercise of 
professional judgment by Engineer. In addition, the 
adjectives “reasonable,” “suitable,” “acceptable,” 
“proper,” “satisfactory,” or adjectives of like effect or 
import are used to describe an action or determination of 
Engineer as to the Work. It is intended that such exercise 
of professional judgment, action or determination will be 
solely to evaluate, in general, the Work for compliance 
with the requirements of and information in the Contract 
Documents and conformance with the design concept of 
the completed Project as a functioning whole as shown or 
indicated in the Contract Documents (unless there is a 
specific statement indicating otherwise). The use of any 
such term or adjective is not intended to and shall not be 
effective to assign to Engineer any duty or authority to 
supervise or direct the performance of the Work or any 
duty or authority to undertake responsibility contrary to 
the provisions of Paragraph 9.09 or any other provision of 
the Contract Documents. 
 
 C. Day 
 
 1. The word “day” means a calendar day of 24 
hours measured from midnight to the next midnight. 
 
 D. Defective 
 
 1. The word “defective,” when modifying the 
word “Work,” refers to Work that is unsatisfactory, 
faulty, or deficient in that it:  
 

a. does not conform to the Contract Documents, 
or 
 
b. does not meet the requirements of any 
applicable inspection, reference standard, test, or 
approval referred to in the Contract Documents, 
or  
 
c. has been damaged prior to Engineer’s -
recommendation of final payment (unless 
responsibility for the protection thereof has been 
assumed by Owner at Substantial Completion in 
accordance with Paragraph 14.04 or 14.05). 
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 E. Furnish, Install, Perform, Provide 
 
 1. The word “furnish,” when used in connection 
with services, materials, or equipment, shall mean to 
supply and deliver said services, materials, or equipment 
to the Site (or some other specified location) ready for use 
or installation and in usable or operable condition. 
 
 2. The word “install,” when used in connection 
with services, materials, or equipment, shall mean to put 
into use or place in final position said services, materials, 
or equipment complete and ready for intended use. 
 
 3. The words “perform” or “provide,” when used 
in connection with services, materials, or equipment, shall 
mean to furnish and install said services, materials, or 
equipment complete and ready for intended use. 
 
 4. When “furnish,” “install,” “perform,” or “pro-
vide” is not used in connection with services, materials, or 
equipment in a context clearly requiring an obligation of 
Contractor, “provide” is implied. 
 
 F. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known 
technical or construction industry or trade meaning are 
used in the Contract Documents in accordance with such 
recognized meaning. 
 
 
ARTICLE 2 - PRELIMINARY MATTERS 
 
 
2.01 Delivery of Bonds and Evidence of Insurance 
 
 A. When Contractor delivers the executed 
counterparts of the Agreement to Owner, Contractor shall 
also deliver to Owner such bonds as Contractor may be 
required to furnish. 
 
 B. Evidence of Insurance: Before any Work at 
the Site is started, Contractor and Owner shall each 
deliver to the other, with copies to each additional insured 
identified in the Supplementary Conditions, certificates of 
insurance (and other evidence of insurance which either 
of them or any additional insured may reasonably request) 
which Contractor and Owner respectively are required to 
purchase and maintain in accordance with Article 5. 
 
2.02 Copies of Documents 
 
 A. Owner shall furnish to Contractor up to ten 
printed or hard copies of the Drawings and Project 
Manual. Additional copies will be furnished upon request 
at the cost of reproduction. 
 
2.03 Commencement of Contract Times; Notice to 
Proceed 
 
 A. The Contract Times will commence to run on 
the thirtieth day after the Effective Date of the Agreement 

or, if a Notice to Proceed is given, on the day indicated in 
the Notice to Proceed. A Notice to Proceed may be given 
at any time within 30 days after the Effective Date of the 
Agreement. In no event will the Contract Times com-
mence to run later than the sixtieth day after the day of 
Bid opening or the thirtieth day after the Effective Date of 
the Agreement, whichever date is earlier. 
 
2.04 Starting the Work 
 
 A. Contractor shall start to perform the Work on 
the date when the Contract Times commence to run. No 
Work shall be done at the Site prior to the date on which 
the Contract Times commence to run. 
 
2.05 Before Starting Construction 
 
 A. Preliminary Schedules: Within 10 days after 
the Effective Date of the Agreement (unless otherwise 
specified in the General Requirements), Contractor shall 
submit to Engineer for timely review: 
 
 1. a preliminary Progress Schedule; indicating 
the times (numbers of days or dates) for starting and 
completing the various stages of the Work, including any 
Milestones specified in the Contract Documents; 
 
 2. a preliminary Schedule of Submittals; and 
 
 3. a preliminary Schedule of Values for all of the 
Work which includes quantities and prices of items which 
when added together equal the Contract Price and subdi-
vides the Work into component parts in sufficient detail to 
serve as the basis for progress payments during 
performance of the Work. Such prices will include an 
appropriate amount of overhead and profit applicable to 
each item of Work. 
 
2.06 Preconstruction Conference 
 
 A. Before any Work at the Site is started, a 
conference attended by Owner, Contractor, Engineer, and 
others as appropriate will be held to establish a working 
understanding among the parties as to the Work and to 
discuss the schedules referred to in Paragraph 2.05.A, 
procedures for handling Shop Drawings and other 
submittals, processing Applications for Payment, and 
maintaining required records. 
 
2.07 Initial Acceptance of Schedules 
 
 A. At least 10 days before submission of the first 
Application for Payment a conference attended by 
Contractor, Engineer, and others as appropriate will be 
held to review for acceptability to Engineer as provided 
below the schedules submitted in accordance with 
Paragraph 2.05.A. Contractor shall have an additional 10 
days to make corrections and adjustments and to complete 
and resubmit the schedules. No progress payment shall be 
made to Contractor until acceptable schedules are 
submitted to Engineer. 
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 1. The Progress Schedule will be acceptable to 
Engineer if it provides an orderly progression of the Work 
to completion within the Contract Times. Such acceptance 
will not impose on Engineer responsibility for the 
Progress Schedule, for sequencing, scheduling, or 
progress of the Work nor interfere with or relieve 
Contractor from Contractor’s full responsibility therefore. 
 
 2. Contractor’s Schedule of Submittals will be 
acceptable to Engineer if it provides a workable 
arrangement for reviewing and processing the required 
submittals. 
 
 3. Contractor’s Schedule of Values will be 
acceptable to Engineer as to form and substance if it 
provides a reasonable allocation of the Contract Price to 
component parts of the Work. 
 
 
ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, 
AMENDING, REUSE 
 
 
3.01 Intent 
 
 A. The Contract Documents are complementary; 
what is required by one is as binding as if required by all.  
 
 B. It is the intent of the Contract Documents to 
describe a functionally complete Project (or part thereof) 
to be constructed in accordance with the Contract Docu-
ments. Any labor, documentation, services, materials, or 
equipment that may reasonably be inferred from the 
Contract Documents or from prevailing custom or trade 
usage as being required to produce the intended result will 
be provided whether or not specifically called for at no 
additional cost to Owner. 
 
 C. Clarifications and interpretations of the 
Contract Documents shall be issued by Engineer as 
provided in Article 9. 
 
3.02 Reference Standards 
 
 A. Standards, Specifications, Codes, Laws, and 
Regulations 
 
 1. Reference to standards, specifications, 
manuals, or codes of any technical society, organization, 
or association, or to Laws or Regulations, whether such 
reference be specific or by implication, shall mean the 
standard, specification, manual, code, or Laws or Regula-
tions in effect at the time of opening of Bids (or on the 
Effective Date of the Agreement if there were no Bids), 
except as may be otherwise specifically stated in the 
Contract Documents. 
 
 2. No provision of any such standard, 
specification, manual or code, or any instruction of a 
Supplier shall be effective to change the duties or 

responsibilities of Owner, Contractor, or Engineer, or any 
of their subcontractors, consultants, agents, or employees 
from those set forth in the Contract Documents. No such 
provision or instruction shall be effective to assign to 
Owner, or Engineer, or any of, their Related Entities, any 
duty or authority to supervise or direct the performance of 
the Work or any duty or authority to undertake respon-
sibility inconsistent with the provisions of the Contract 
Documents. 
 
3.03 Reporting and Resolving Discrepancies 
 
 A. Reporting Discrepancies 
 
 1. Contractor’s Review of Contract Documents 
Before Starting Work: Before undertaking each part of the 
Work, Contractor shall carefully study and compare the 
Contract Documents and check and verify pertinent 
figures therein and all applicable field measurements. 
Contractor shall promptly report in writing to Engineer 
any conflict, error, ambiguity, or discrepancy which 
Contractor may discover and shall obtain a written 
interpretation or clarification from Engineer before 
proceeding with any Work affected thereby. 
 
 2. Contractor’s Review of Contract Documents 
During Performance of Work: If, during the performance 
of the Work, Contractor discovers any conflict, error, 
ambiguity, or discrepancy within the Contract Documents 
or between the Contract Documents and any provision of 
any Law or Regulation applicable to the performance of 
the Work or of any standard, specification, manual or 
code, or of any instruction of any Supplier, Contractor 
shall promptly report it to Engineer in writing. Contractor 
shall not proceed with the Work affected thereby (except 
in an emergency as required by Paragraph 6.16.A) until 
an amendment or supplement to the Contract Documents 
has been issued by one of the methods indicated in 
Paragraph 3.04. 
 
 3. Contractor shall not be  liable to Owner or 
Engineer for failure to report any conflict, error, ambigu-
ity, or discrepancy in the Contract Documents unless 
Contractor knew or reasonably should have known 
thereof. 
 
 B. Resolving Discrepancies 
 
 1. Except as may be otherwise specifically stated 
in the Contract Documents, the provisions of the Contract 
Documents shall take precedence in resolving any 
conflict, error, ambiguity, or discrepancy between the 
provisions of the Contract Documents and: 
 

a. the provisions of any standard, specification, 
manual, code, or instruction (whether or not 
specifically incorporated by reference in the 
Contract Documents); or 
 
b. the provisions of any Laws or Regulations 
applicable to the performance of the Work 



EJCDC C-700 Standard General Conditions of the Construction Contract. 
Copyright © 2002 National Society of Professional Engineers for EJCDC.  All rights reserved. 

00700 - 10 

(unless such an interpretation of the provisions 
of the Contract Documents would result in viola-
tion of such Law or Regulation). 

 
3.04 Amending and Supplementing Contract 
Documents 
 
 A. The Contract Documents may be amended to 
provide for additions, deletions, and revisions in the Work 
or to modify the terms and conditions thereof by either a 
Change Order or a Work Change Directive. 
 
 B. The requirements of the Contract Documents 
may be supplemented and minor variations and deviations 
in the Work may be authorized, by one or more of the 
following ways: 
 
 1. A Field Order;  
 
 2. Engineer’s approval of a Shop Drawing or 
Sample; (Subject to the provisions of Paragraph 
6.17.D.3); or  
 
 3. Engineer’s written interpretation or 
clarification.  
 
3.05 Reuse of Documents 
 
 A. Contractor and any Subcontractor or Supplier 
or other individual or entity performing or furnishing all 
of the Work under a direct or indirect contract with 
Contractor, shall not:  
 
 1. have or acquire any title to or ownership 
 rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or 
bearing the seal of Engineer or Engineer’s consultants, 
including electronic media editions; or  
 
 2. reuse any of such Drawings, Specifications, 
 other documents, or copies thereof on extensions 
of the Project or any other project without written consent 
of Owner and Engineer and specific written verification 
or adaptation by Engineer.  
 
 B. The prohibition of this Paragraph 3.05 will 
survive final payment, or termination of the Contract. 
Nothing herein shall preclude Contractor from retaining 
copies of the Contract Documents for record purposes. 
 
3.06 Electronic Data 
 
 A. Copies of data furnished by Owner or 
Engineer to Contractor or Contractor to Owner or 
Engineer that may be relied upon are limited to the 
printed copies (also known as hard copies). Files in 
electronic media format of text, data, graphics, or other 
types are furnished only for the convenience of the 
receiving party. Any conclusion or information obtained 
or derived from such electronic files will be at the user’s 

sole risk. If there is a discrepancy between the electronic 
files and the hard copies, the hard copies govern. 
 
 B. Because data stored in electronic media 
format can deteriorate or be modified inadvertently or 
otherwise without authorization of the data’s creator, the 
party receiving electronic files agrees that it will perform 
acceptance tests or procedures within 60 days, after which 
the receiving party shall be deemed to have accepted the 
data thus transferred. Any errors detected within the 60-
day acceptance period will be corrected by the 
transferring party. 
 
 C. When transferring documents in electronic 
media format, the transferring party makes no 
representations as to long term compatibility, usability, or 
readability of documents resulting from the use of 
software application packages, operating systems, or 
computer hardware differing from those used by the 
data’s creator. 
 
 
ARTICLE 4 - AVAILABILITY OF LANDS; 
SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS; 
REFERENCE POINTS 
 
 
4.01 Availability of Lands 
 
 A. Owner shall furnish the Site. Owner shall 
notify Contractor of any encumbrances or restrictions not 
of general application but specifically related to use of the 
Site with which Contractor must comply in performing 
the Work. Owner will obtain in a timely manner and pay 
for easements for permanent structures or permanent 
changes in existing facilities. If Contractor and Owner are 
unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in the Contract Price or 
Contract Times, or both, as a result of any delay in 
Owner’s furnishing the Site or a part thereof, Contractor 
may make a Claim therefore as provided in Paragraph 
10.05. 
 
 B. Upon reasonable written request, Owner shall 
furnish Contractor with a current statement of record legal 
title and legal description of the lands upon which the 
Work is to be performed and Owner’s interest therein as 
necessary for giving notice of or filing a mechanic's or 
construction lien against such lands in accordance with 
applicable Laws and Regulations. 
 
 C. Contractor shall provide for all additional 
lands and access thereto that may be required for 
temporary construction facilities or storage of materials 
and equipment. 
 
4.02 Subsurface and Physical Conditions 
 
 A. Reports and Drawings: The Supplementary 
Conditions identify: 
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1. those reports of explorations and tests of subsurface 
conditions at or contiguous to the Site that Engineer has 
used in preparing the Contract Documents; and 
 
 2. those drawings of physical conditions in or 
relating to existing surface or subsurface structures at or 
contiguous to the Site (except Underground Facilities) 
that Engineer has used in preparing the Contract 
Documents. 
 
 B. Limited Reliance by Contractor on Technical 
Data Authorized: Contractor may rely upon the general 
accuracy of the “technical data” contained in such reports 
and drawings, but such reports and drawings are not 
Contract Documents. Such “technical data” is identified 
in the Supplementary Conditions. Except for such reliance 
on such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of 
their Related Entities with respect to: 
 
 1. the completeness of such reports and drawings 
for Contractor’s purposes, including, but not limited to, 
any aspects of the means, methods, techniques, 
sequences, and procedures of construction to be employed 
by Contractor, and safety precautions and programs 
incident thereto; or 
 
 2. other data, interpretations, opinions, and 
information contained in such reports or shown or 
indicated in such drawings; or 
 
 3. any Contractor interpretation of or conclusion 
drawn from any "technical data" or any such other data, 
interpretations, opinions, or information. 
 
4.03 Differing Subsurface or Physical Conditions 
 
 A. Notice: If Contractor believes that any subsur-
face or physical condition at or contiguous to the Site that 
is uncovered or revealed either: 
 
 1. is of such a nature as to establish that any 
“technical data” on which Contractor is entitled to rely as 
provided in Paragraph 4.02 is materially inaccurate; or 
 
 2. is of such a nature as to require a change in the 
Contract Documents; or 
 
 3. differs materially from that shown or indicated 
in the Contract Documents; or 
 
 4. is of an unusual nature, and differs materially 
from conditions ordinarily encountered and generally 
recognized as inherent in work of the character provided 
for in the Contract Documents;  
 
then Contractor shall, promptly after becoming aware 
thereof and before further disturbing the subsurface or 
physical conditions or performing any Work in connec-
tion therewith (except in an emergency as required by 

Paragraph 6.16.A), notify Owner and Engineer in writing 
about such condition. Contractor shall not further disturb 
such condition or perform any Work in connection 
therewith (except as aforesaid) until receipt of written 
order to do so. 
 
 B. Engineer’s Review: After receipt of written 
notice as required by Paragraph 4.03.A, Engineer will 
promptly review the pertinent condition, determine the 
necessity of Owner's obtaining additional exploration or 
tests with respect thereto, and advise Owner in writing 
(with a copy to Contractor) of Engineer’s findings and 
conclusions. 
 
 C. Possible Price and Times Adjustments  
 
 1. The Contract Price or the Contract Times, or 
both, will be equitably adjusted to the extent that the 
existence of such differing subsurface or physical 
condition causes an increase or decrease in Contractor’s 
cost of, or time required for, performance of the Work; 
subject, however, to the following: 
 

a. such condition must meet any one or more of 
the categories described in Paragraph 4.03.A; 
and 
 
b. with respect to Work that is paid for on a Unit 
Price Basis, any adjustment in Contract Price 
will be subject to the provisions of Paragraphs 
9.07 and 11.03.  

 
 2. Contractor shall not be entitled to any 
adjustment in the Contract Price or Contract Times if: 
 

a. Contractor knew of the existence of such 
conditions at the time Contractor made a final 
commitment to Owner with respect to Contract 
Price and Contract Times by the submission of a 
Bid or becoming bound under a negotiated 
contract; or 
 
b. the existence of such condition could 
reasonably have been discovered or revealed as a 
result of any examination, investigation, explo-
ration, test, or study of the Site and contiguous 
areas required by the Bidding Requirements or 
Contract Documents to be conducted by or for 
Contractor prior to Contractor's making such 
final commitment; or 
 
c. Contractor failed to give the written notice as 
required by Paragraph 4.03.A. 

 
 3. If Owner and Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of 
any adjustment in the Contract Price or Contract Times, 
or both, a Claim may be made therefore as provided in 
Paragraph 10.05. However, Owner and Engineer, and any 
of their Related Entities shall not be liable to Contractor 
for any claims, costs, losses, or damages (including but 
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not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or 
anticipated project. 
 
4.04 Underground Facilities 
 
 A. Shown or Indicated: The information and data 
shown or indicated in the Contract Documents with 
respect to existing Underground Facilities at or 
contiguous to the Site is based on information and data 
furnished to Owner or Engineer by the owners of such 
Underground Facilities, including Owner, or by others. 
Unless it is otherwise expressly provided in the Sup-
plementary Conditions: 
 
 1. Owner and Engineer shall not be responsible 
for the accuracy or completeness of any such information 
or data; and 
 
 2. the cost of all of the following will be 
included in the Contract Price, and Contractor shall have 
full responsibility for:  
 

a. reviewing and checking all such information 
and data,  
 
b. locating all Underground Facilities shown or 
indicated in the Contract Documents,  
 
c. coordination of the Work with the owners of 
such Underground Facilities, including Owner, 
during construction, and  
 
d. the safety and protection of all such Under-
ground Facilities and repairing any damage 
thereto resulting from the Work. 

 
 B. Not Shown or Indicated  
 
 1. If an Underground Facility is uncovered or 
revealed at or contiguous to the Site which was not shown 
or indicated, or not shown or indicated with reasonable 
accuracy in the Contract Documents, Contractor shall, 
promptly after becoming aware thereof and before further 
disturbing conditions affected thereby or performing any 
Work in connection therewith (except in an emergency as 
required by Paragraph 6.16.A), identify the owner of such 
Underground Facility and give written notice to that 
owner and to Owner and Engineer. Engineer will 
promptly review the Underground Facility and determine 
the extent, if any, to which a change is required in the 
Contract Documents to reflect and document the 
consequences of the existence or location of the Under-
ground Facility. During such time, Contractor shall be 
responsible for the safety and protection of such 
Underground Facility.  
 
 2. If Engineer concludes that a change in the 
Contract Documents is required, a Work Change 

Directive or a Change Order will be issued to reflect and 
document such consequences. An equitable adjustment 
shall be made in the Contract Price or Contract Times, or 
both, to the extent that they are attributable to the 
existence or location of any Underground Facility that 
was not shown or indicated or not shown or indicated 
with reasonable accuracy in the Contract Documents and 
that Contractor did not know of and could not reasonably 
have been expected to be aware of or to have anticipated. 
If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any 
such adjustment in Contract Price or Contract Times, 
Owner or Contractor may make a Claim therefore as 
provided in Paragraph 10.05.  
 
4.05 Reference Points 
 
 A. Owner shall provide engineering surveys to 
establish reference points for construction which in 
Engineer’s judgment are necessary to enable Contractor 
to proceed with the Work. Contractor shall be responsible 
for laying out the Work, shall protect and preserve the 
established reference points and property monuments, and 
shall make no changes or relocations without the prior 
written approval of Owner. Contractor shall report to 
Engineer whenever any reference point or property 
monument is lost or destroyed or requires relocation 
because of necessary changes in grades or locations, and 
shall be responsible for the accurate replacement or 
relocation of such reference points or property 
monuments by professionally qualified personnel. 
 
4.06 Hazardous Environmental Condition at Site 
 
 A. Reports and Drawings: Reference is made to 
the Supplementary Conditions for the identification of 
those reports and drawings relating to a Hazardous 
Environmental Condition identified at the Site, if any, that 
have been utilized by the Engineer in the preparation of 
the Contract Documents. 
 
 B. Limited Reliance by Contractor on Technical 
Data Authorized: Contractor may rely upon the general 
accuracy of the “technical data” contained in such reports 
and drawings, but such reports and drawings are not 
Contract Documents. Such “technical data” is identified 
in the Supplementary Conditions. Except for such reliance 
on such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of 
their Related Entities with respect to: 
 
 1. the completeness of such reports and drawings 
for Contractor’s purposes, including, but not limited to, 
any aspects of the means, methods, techniques, sequences 
and procedures of construction to be employed by 
Contractor and safety precautions and programs incident 
thereto; or 
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 2. other data, interpretations, opinions and 
information contained in such reports or shown or 
indicated in such drawings; or 
 
 3. any Contractor interpretation of or conclusion 
drawn from any “technical data” or any such other data, 
interpretations, opinions or information. 
 
 C. Contractor shall not be responsible for any 
Hazardous Environmental Condition uncovered or re-
vealed at the Site which was not shown or indicated in 
Drawings or Specifications or identified in the Contract 
Documents to be within the scope of the Work. 
Contractor shall be responsible for a Hazardous 
Environmental Condition created with any materials 
brought to the Site by Contractor, Subcontractors, 
Suppliers, or anyone else for whom Contractor is 
responsible. 
 
 D. If Contractor encounters a Hazardous 
Environmental Condition or if Contractor or anyone for 
whom Contractor is responsible creates a Hazardous 
Environmental Condition, Contractor shall immediately: 
(i) secure or otherwise isolate such condition; (ii) stop all 
Work in connection with such condition and in any area 
affected thereby (except in an emergency as required by 
Paragraph 6.16.A); and (iii) notify Owner and Engineer 
(and promptly thereafter confirm such notice in writing). 
Owner shall promptly consult with Engineer concerning 
the necessity for Owner to retain a qualified expert to 
evaluate such condition or take corrective action, if any.  
 
 E. Contractor shall not be required to resume 
Work in connection with such condition or in any affected 
area until after Owner has obtained any required permits 
related thereto and delivered to Contractor written notice: 
(i) specifying that such condition and any affected area is 
or has been rendered safe for the resumption of Work; or 
(ii) specifying any special conditions under which such 
Work may be resumed safely. If Owner and Contractor 
cannot agree as to entitlement to or on the amount or 
extent, if any, of any adjustment in Contract Price or 
Contract Times, or both, as a result of such Work stop-
page or such special conditions under which Work is 
agreed to be resumed by Contractor, either party may 
make a Claim therefore as provided in Paragraph 10.05. 
 
 F. If after receipt of such written notice 
Contractor does not agree to resume such Work based on 
a reasonable belief it is unsafe, or does not agree to 
resume such Work under such special conditions, and 
then Owner may order the portion of the Work that is in 
the area affected by such condition to be deleted from the 
Work. If Owner and Contractor cannot agree as to 
entitlement to or on the amount or extent, if any, of an 
adjustment in Contract Price or Contract Times as a result 
of deleting such portion of the Work, then either party 
may make a Claim therefore as provided in Paragraph 
10.05. Owner may have such deleted portion of the Work 
performed by Owner’s own forces or others in accordance 
with Article 7. 

 
 G. To the fullest extent permitted by Laws and 
Regulations, Owner shall indemnify and hold harmless 
Contractor, Subcontractors, and Engineer, and the 
officers, directors, partners, employees, agents, 
consultants, and subcontractors of each and any of them 
from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) arising out of or relating to a Hazardous 
Environmental Condition, provided that such Hazardous 
Environmental Condition: (i) was not shown or indicated 
in the Drawings or Specifications or identified in the 
Contract Documents to be included within the scope of 
the Work, and (ii) was not created by Contractor or by 
anyone for whom Contractor is responsible. Nothing in 
this Paragraph 4.06. G shall obligate Owner to indemnify 
any individual or entity from and against the conse-
quences of that individual’s or entity’s own negligence. 
 
 H. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants, and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to a Hazardous Environmental Condition 
created by Contractor or by anyone for whom Contractor 
is responsible. Nothing in this Paragraph 4.06.H shall 
obligate Contractor to indemnify any individual or entity 
from and against the consequences of that individual’s or 
entity’s own negligence. 
 
 I. The provisions of Paragraphs 4.02, 4.03, and 
4.04 do not apply to a Hazardous Environmental 
Condition uncovered or revealed at the Site. 
 
 
ARTICLE 5 - BONDS AND INSURANCE 
 
 
5.01 Performance, Payment, and Other Bonds 
 
 A. Contractor shall furnish performance and 
payment bonds, each in an amount at least equal to the 
Contract Price as security for the faithful performance and 
payment of all of Contractor’s obligations under the 
Contract Documents. These bonds shall remain in effect 
until one year after the date when final payment becomes 
due or until completion of the correction period specified 
in Paragraph 13.07, whichever is later, except as provided 
otherwise by Laws or Regulations or by the Contract 
Documents. Contractor shall also furnish such other 
bonds as are required by the Contract Documents.  
 
 B. All bonds shall be in the form prescribed by 
the Contract Documents except as provided otherwise by 
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Laws or Regulations, and shall be executed by such 
sureties as are named in the current list of “Companies 
Holding Certificates of Authority as Acceptable Sureties 
on Federal Bonds and as Acceptable Reinsuring Compa-
nies” as published in Circular 570 (amended) by the 
Financial Management Service, Surety Bond Branch, U.S. 
Department of the Treasury. All bonds signed by an agent 
must be accompanied by a certified copy of the agent’s 
authority to act. 
 
 C. If the surety on any bond furnished by 
Contractor is declared bankrupt or becomes insolvent or 
its right to do business is terminated in any state where 
any part of the Project is located or it ceases to meet the 
requirements of Paragraph 5.01.B, Contractor shall 
promptly notify Owner and Engineer and shall, within 20 
days after the event giving rise to such notification, 
provide another bond and surety, both of which shall 
comply with the requirements of Paragraphs 5.01.B and 
5.02. 
 
5.02 Licensed Sureties and Insurers 
 
 A. All bonds and insurance required by the 
Contract Documents to be purchased and maintained by 
Owner or Contractor shall be obtained from surety or 
insurance companies that are duly licensed or authorized 
in the jurisdiction in which the Project is located to issue 
bonds or insurance policies for the limits and coverages 
so required. Such surety and insurance companies shall 
also meet such additional requirements and qualifications 
as may be provided in the Supplementary Conditions. 
 
5.03 Certificates of Insurance 
 
 A. Contractor shall deliver to Owner, with copies 
to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence 
of insurance requested by Owner or any other additional 
insured) which Contractor is required to purchase and 
maintain.  
 
 B. Owner shall deliver to Contractor, with copies 
to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence 
of insurance requested by Contractor or any other 
additional insured) which Owner is required to purchase 
and maintain.  
 
5.04 Contractor’s Liability Insurance 
 
 A. Contractor shall purchase and maintain such 
liability and other insurance as is appropriate for the 
Work being performed and as will provide protection 
from claims set forth below which may arise out of or 
result from Contractor’s performance of the Work and 
Contractor’s other obligations under the Contract 
Documents, whether it is to be performed by Contractor, 
any Subcontractor or Supplier, or by anyone directly or 
indirectly employed by any of them to perform any of the 

Work, or by anyone for whose acts any of them may be 
liable: 
 
 1. claims under workers’ compensation, 
disability benefits, and other similar employee benefit 
acts; 
 
 2. claims for damages because of bodily injury, 
occupational sickness or disease, or death of Contractor’s 
employees; 
 
 3. claims for damages because of bodily injury, 
sickness or disease, or death of any person other than 
Contractor’s employees; 
 
 4. claims for damages insured by reasonably 
available personal injury liability coverage which are sus-
tained: 
 

a. by any person as a result of an offense directly 
or indirectly related to the employment of such 
person by Contractor, or  
 
b. by any other person for any other reason; 

 
 5. claims for damages, other than to the Work 
itself, because of injury to or destruction of tangible 
property wherever located, including loss of use resulting 
therefrom; and 
 
 6. claims for damages because of bodily injury or 
death of any person or property damage arising out of the 
ownership, maintenance or use of any motor vehicle. 
 
 B. The policies of insurance required by this 
Paragraph 5.04 shall: 
 
 1. with respect to insurance required by 
Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include 
as additional insured (subject to any customary exclusion 
regarding professional liability) Owner and Engineer, and 
any other individuals or entities identified in the Supple-
mentary Conditions, all of whom shall be listed as addi-
tional insureds, and include coverage for the respective 
officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of all such 
additional insureds, and the insurance afforded to these 
additional insureds shall provide primary coverage for all 
claims covered thereby; 
 
 2. include at least the specific coverages and be 
written for not less than the limits of liability provided in 
the Supplementary Conditions or required by Laws or 
Regulations, whichever is greater; 
 
 3. include completed operations insurance; 
 
 4. include contractual liability insurance 
covering Contractor’s indemnity obligations under 
Paragraphs 6.11 and 6.20; 
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 5. contain a provision or endorsement that the 
coverage afforded will not be canceled, materially 
changed or renewal refused until at least 30 days prior 
written notice has been given to Owner and Contractor 
and to each other additional insured identified in the 
Supplementary Conditions to whom a certificate of 
insurance has been issued (and the certificates of 
insurance furnished by the Contractor pursuant to 
Paragraph 5.03 will so provide); 
 
 6. remain in effect at least until final payment 
and at all times thereafter when Contractor may be 
correcting, removing, or replacing defective Work in 
accordance with Paragraph 13.07; and 
 
 7. with respect to completed operations insur-
ance, and any insurance coverage written on a claims-
made basis, remain in effect for at least two years after 
final payment. 
 

a. Contractor shall furnish Owner and each other 
additional insured identified in the Supple-
mentary Conditions, to whom a certificate of 
insurance has been issued, evidence satisfactory 
to Owner and any such additional insured of 
continuation of such insurance at final payment 
and one year thereafter. 

 
5.05 Owner’s Liability Insurance 
 
 A. In addition to the insurance required to be 
provided by Contractor under Paragraph 5.04, Owner, at 
Owner’s option, may purchase and maintain at Owner’s 
expense Owner’s own liability insurance as will protect 
Owner against claims which may arise from operations 
under the Contract Documents. 
 
5.06 Property Insurance 
 
A. Unless otherwise provided in the Supplementary 
Conditions, Owner shall purchase and maintain property 
insurance upon the Work at the Site in the amount of the 
full replacement cost thereof (subject to such deductible 
amounts as may be provided in the Supplementary 
Conditions or required by Laws and Regulations). This 
insurance shall: 
 
 1. include the interests of Owner, Contractor, 
Subcontractors, and Engineer, and any other individuals 
or entities identified in the Supplementary Conditions, 
and the officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of them, 
each of whom is deemed to have an insurable interest and 
shall be listed as an insured or additional insured; 
 
 *2. be written on a Builder’s Risk “all-risk” or 
open peril or special causes of loss policy form that shall 
at least include insurance for physical loss or damage to 
the Work, temporary buildings, false work, and materials 
and equipment in transit, and shall insure against at least 
the following perils or causes of loss: fire, lightning, 

extended coverage, theft, vandalism and malicious 
mischief, earthquake, collapse, debris removal, 
demolition occasioned by enforcement of Laws and 
Regulations, water damage, (other than caused by flood) 
and such other perils or causes of loss as may be specifi-
cally required by the Supplementary Conditions; 
 
 3. include expenses incurred in the repair or 
replacement of any insured property (including but not 
limited to fees and charges of engineers and architects); 
 
 4. cover materials and equipment stored at the 
Site or at another location that was agreed to in writing by 
Owner prior to being incorporated in the Work, provided 
that such materials and equipment have been included in 
an Application for Payment recommended by Engineer; 
 
 5. allow for partial utilization of the Work by 
Owner; 
 
 6. include testing and startup; and 
 
 7. be maintained in effect until final payment is 
made unless otherwise agreed to in writing by Owner, 
Contractor, and Engineer with 30 days written notice to 
each other additional insured to whom a certificate of 
insurance has been issued. 
 
 B. Owner shall purchase and maintain such 
boiler and machinery insurance or additional property 
insurance as may be required by the Supplementary 
Conditions or Laws and Regulations which will include 
the interests of Owner, Contractor, Subcontractors, and 
Engineer, and any other individuals or entities identified 
in the Supplementary Conditions, and the officers, 
directors, partners, employees, agents, consultants and 
subcontractors of each and any of them, each of whom is 
deemed to have an insurable interest and shall be listed as 
an insured or additional insured. 
 
 C. All the policies of insurance (and the certifi-
cates or other evidence thereof) required to be purchased 
and maintained in accordance with Paragraph 5.06 will 
contain a provision or endorsement that the coverage 
afforded will not be canceled or materially changed or 
renewal refused until at least 30 days prior written notice 
has been given to Owner and Contractor and to each other 
additional insured to whom a certificate of insurance has 
been issued and will contain waiver provisions in accor-
dance with Paragraph 5.07. 
 
 D. Owner shall not be responsible for purchasing 
and maintaining any property insurance specified in this 
Paragraph 5.06 to protect the interests of Contractor, 
Subcontractors, or others in the Work to the extent of any 
deductible amounts that are identified in the Supple-
mentary Conditions. The risk of loss within such 
identified deductible amount will be borne by Contractor, 
Subcontractors, or others suffering any such loss, and if 
any of them wishes property insurance coverage within 
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the limits of such amounts, each may purchase and 
maintain it at the purchaser’s own expense. 
 
 *E. If Contractor requests in writing that other 
special insurance be included in the property insurance 
policies provided under Paragraph 5.06, Owner shall, if 
possible, include such insurance, and the cost thereof will 
be charged to Contractor by appropriate Change Order. 
Prior to commencement of the Work at the Site, Owner 
shall in writing advise Contractor whether or not such 
other insurance has been procured by Owner. 
 
5.07 Waiver of Rights 
 
 A. Owner and Contractor intend that all policies 
purchased in accordance with Paragraph 5.06 will protect 
Owner, Contractor, Subcontractors, and Engineer, and all 
other individuals or entities identified in the Supple-
mentary Conditions to be listed as insureds or additional 
insureds (and the officers, directors, partners, employees, 
agents, consultants and subcontractors of each and any of 
them) in such policies and will provide primary coverage 
for all losses and damages caused by the perils or causes 
of loss covered thereby. All such policies shall contain 
provisions to the effect that in the event of payment of 
any loss or damage the insurers will have no rights of 
recovery against any of the insureds or additional insureds 
hereunder. Owner and Contractor waive all rights against 
each other and their respective officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them for all losses and 
damages caused by, arising out of or resulting from any of 
the perils or causes of loss covered by such policies and 
any other property insurance applicable to the Work; and, 
in addition, waive all such rights against Subcontractors, 
and Engineer, and all other individuals or entities 
identified in the Supplementary Conditions to be listed as 
insured or additional insured (and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them) under such 
policies for losses and damages so caused. None of the 
above waivers shall extend to the rights that any party 
making such waiver may have to the proceeds of 
insurance held by Owner as trustee or otherwise payable 
under any policy so issued. 
 
 B. Owner waives all rights against Contractor, 
Subcontractors, and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them for: 
 
 1. loss due to business interruption, loss of use, 
or other consequential loss extending beyond direct 
physical loss or damage to Owner’s property or the Work 
caused by, arising out of, or resulting from fire or other 
perils whether or not insured by Owner; and 
 
 2. loss or damage to the completed Project or 
part thereof caused by, arising out of, or resulting from 
fire or other insured peril or cause of loss covered by any 
property insurance maintained on the completed Project 

or part thereof by Owner during partial utilization 
pursuant to Paragraph 14.05, after Substantial Completion 
pursuant to Paragraph 14.04, or after final payment 
pursuant to Paragraph 14.07. 
 
 C. Any insurance policy maintained by Owner 
covering any loss, damage or consequential loss referred 
to in Paragraph 5.07.B shall contain provisions to the 
effect that in the event of payment of any such loss, 
damage, or consequential loss, the insurers will have no 
rights of recovery against Contractor, Subcontractors, or 
Engineer, and the officers, directors, partners, employees, 
agents, consultants and subcontractors of each and any of 
them. 
 
5.08 Receipt and Application of Insurance Proceeds 
 
 A. Any insured loss under the policies of 
insurance required by Paragraph 5.06 will be adjusted 
with Owner and made payable to Owner as fiduciary for 
the insureds, as their interests may appear, subject to the 
requirements of any applicable mortgage clause and of 
Paragraph 5.08.B. Owner shall deposit in a separate 
account any money so received and shall distribute it in 
accordance with such agreement as the parties in interest 
may reach. If no other special agreement is reached, the 
damaged Work shall be repaired or replaced, the moneys 
so received applied on account thereof, and the Work and 
the cost thereof covered by an appropriate Change Order. 
 
 B. Owner as fiduciary shall have power to adjust 
and settle any loss with the insurers unless one of the 
parties in interest shall object in writing within 15 days 
after the occurrence of loss to Owner’s exercise of this 
power. If such objection be made, Owner as fiduciary 
shall make settlement with the insurers in accordance with 
such agreement as the parties in interest may reach. If no 
such agreement among the parties in interest is reached, 
Owner as fiduciary shall adjust and settle the loss with the 
insurers and, if required in writing by any party in 
interest, Owner as fiduciary shall give bond for the proper 
performance of such duties. 
 
5.09 Acceptance of Bonds and Insurance; Option to 
Replace 
 
 A. If either Owner or Contractor has any 
objection to the coverage afforded by or other provisions 
of the bonds or insurance required to be purchased and 
maintained by the other party in accordance with Article 5 
on the basis of non-conformance with the Contract 
Documents, the objecting party shall so notify the other 
party in writing within 10 days after receipt of the 
certificates (or other evidence requested) required by 
Paragraph 2.01.B. Owner and Contractor shall each 
provide to the other such additional information in respect 
of insurance provided as the other may reasonably 
request. If either party does not purchase or maintain all 
of the bonds and insurance required of such party by the 
Contract Documents, such party shall notify the other 
party in writing of such failure to purchase prior to the 
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start of the Work, or of such failure to maintain prior to 
any change in the required coverage. Without prejudice to 
any other right or remedy, the other party may elect to 
obtain equivalent bonds or insurance to protect such other 
party's interests at the expense of the party who was 
required to provide such coverage, and a Change Order 
shall be issued to adjust the Contract Price accordingly. 
 
5.10 Partial Utilization, Acknowledgment of Property 
Insurer 
 
 A. If Owner finds it necessary to occupy or use a 
portion or portions of the Work prior to Substantial 
Completion of all the Work as provided in Paragraph 
14.05, no such use or occupancy shall commence before 
the insurers providing the property insurance pursuant to 
Paragraph 5.06 have acknowledged notice thereof and in 
writing effected any changes in coverage necessitated 
thereby. The insurers providing the property insurance 
shall consent by endorsement on the policy or policies, 
but the property insurance shall not be canceled or 
permitted to lapse on account of any such partial use or 
occupancy. 
 
 
ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES 
 
 
6.01 Supervision and Superintendence 
 
 A. Contractor shall supervise, inspect, and direct 
the Work competently and efficiently, devoting such 
attention thereto and applying such skills and expertise as 
may be necessary to perform the Work in accordance with 
the Contract Documents. Contractor shall be solely 
responsible for the means, methods, techniques, 
sequences, and procedures of construction. Contractor 
shall not be responsible for the negligence of Owner or 
Engineer in the design or specification of a specific 
means, method, technique, sequence, or procedure of 
construction which is shown or indicated in and expressly 
required by the Contract Documents.  
 
 B. At all times during the progress of the Work, 
Contractor shall assign a competent resident superin-
tendent who shall not be replaced without written notice 
to Owner and Engineer except under extraordinary 
circumstances. The superintendent will be Contractor’s 
representative at the Site and shall have authority to act on 
behalf of Contractor. All communications given to or 
received from the superintendent shall be binding on 
Contractor. 
 
6.02 Labor; Working Hours 
 
 A. Contractor shall provide competent, suitably 
qualified personnel to survey and lay out the Work and 
perform construction as required by the Contract Docu-
ments. Contractor shall at all times maintain good disci-
pline and order at the Site. 
 

 B. Except as otherwise required for the safety or 
protection of persons or the Work or property at the Site 
or adjacent thereto, and except as otherwise stated in the 
Contract Documents, all Work at the Site shall be 
performed during regular working hours. Contractor will 
not permit the performance of Work on a Saturday, 
Sunday, or any legal holiday without Owner’s written 
consent (which will not be unreasonably withheld) given 
after prior written notice to Engineer. 
 
6.03 Services, Materials, and Equipment 
 
 A. Unless otherwise specified in the Contract 
Documents, Contractor shall provide and assume full 
responsibility for all services, materials, equipment, labor, 
transportation, construction equipment and machinery, 
tools, appliances, fuel, power, light, heat, telephone, 
water, sanitary facilities, temporary facilities, and all other 
facilities and incidentals necessary for the performance, 
testing, start-up, and completion of the Work. 
 
 B. All materials and equipment incorporated into 
the Work shall be as specified or, if not specified, shall be 
of good quality and new, except as otherwise provided in 
the Contract Documents. All special warranties and 
guarantees required by the Specifications shall expressly 
run to the benefit of Owner. If required by Engineer, 
Contractor shall furnish satisfactory evidence (including 
reports of required tests) as to the source, kind, and 
quality of materials and equipment.  
 
 C. All materials and equipment shall be stored, 
applied, installed, connected, erected, protected, used, 
cleaned, and conditioned in accordance with instructions 
of the applicable Supplier, except as otherwise may be 
provided in the Contract Documents. 
 
6.04 Progress Schedule 
 
 A. Contractor shall adhere to the Progress 
Schedule established in accordance with Paragraph 2.07 
as it may be adjusted from time to time as provided 
below. 
 
 1. Contractor shall submit to Engineer for 
acceptance (to the extent indicated in Paragraph 2.07) 
proposed adjustments in the Progress Schedule that will 
not result in changing the Contract Times. Such adjust-
ments will comply with any provisions of the General Re-
quirements applicable thereto. 
 
 2. Proposed adjustments in the Progress 
Schedule that will change the Contract Times shall be 
submitted in accordance with the requirements of Article 
12. Adjustments in Contract Times may only be made by 
a Change Order.  
 
6.05 Substitutes and “Or-Equals” 
 
 A. Whenever an item of material or equipment is 
specified or described in the Contract Documents by 
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using the name of a proprietary item or the name of a 
particular Supplier, the specification or description is 
intended to establish the type, function, appearance, and 
quality required. Unless the specification or description 
contains or is followed by words reading that no like, 
equivalent, or “or-equal” item or no substitution is 
permitted, other items of material or equipment or 
material or equipment of other Suppliers may be 
submitted to Engineer for review under the circumstances 
described below. 
 
 1. “Or-Equal” Items: If in Engineer’s sole 
discretion an item of material or equipment proposed by 
Contractor is functionally equal to that named and 
sufficiently similar so that no change in related Work will 
be required, it may be considered by Engineer as an 
“or-equal” item, in which case review and approval of the 
proposed item may, in Engineer’s sole discretion, be 
accomplished without compliance with some or all of the 
requirements for approval of proposed substitute items. 
For the purposes of this Paragraph 6.05.A.1, a proposed 
item of material or equipment will be considered 
functionally equal to an item so named if:  
 

a. in the exercise of reasonable judgment 
Engineer determines that:  

 
 1) it is at least equal in materials of 
construction, quality, durability, appearance, 
strength, and design characteristics;  
 
 2) it will reliably perform at least 
equally well the function and achieve the results 
imposed by the design concept of the completed 
Project as a functioning whole,  
 
 3) it has a proven record of performance 
and availability of responsive service; and 

 
b. Contractor certifies that, if approved and 
incorporated into the Work:  

 
 1) there will be no increase in cost to 
the Owner or increase in Contract Times, and  
 
 2) it will conform substantially to the 
detailed requirements of the item named in the 
Contract Documents. 

 
2. Substitute Items  
 

a. If in Engineer’s sole discretion an item of 
material or equipment proposed by Contractor 
does not qualify as an “or-equal” item under 
Paragraph 6.05.A.1, it will be considered a 
proposed substitute item.  
 
b. Contractor shall submit sufficient information 
as provided below to allow Engineer to 
determine that the item of material or equipment 
proposed is essentially equivalent to that named 

and an acceptable substitute therefore. Requests 
for review of proposed substitute items of 
material or equipment will not be accepted by 
Engineer from anyone other than Contractor.  
 
c. The requirements for review by Engineer will 
be as set forth in Paragraph 6.05.A.2.d, as 
supplemented in the General Requirements and 
as Engineer may decide is appropriate under the 
circumstances.  
 
d. Contractor shall make written application to 
Engineer for review of a proposed substitute item 
of material or equipment that Contractor seeks to 
furnish or use. The application:  

 
 1) shall certify that the proposed substi-
tute item will:  

 
a) perform adequately the functions and 
achieve the results called for by the 
general design,  
 
b) be similar in substance to that 
specified, and 
 
c) be suited to the same use as that 
specified;  

 
 2) will state: 

 
a) the extent, if any, to which the use of 
the proposed substitute item will preju-
dice Contractor’s achievement of 
Substantial Completion on time; 
 
b) whether or not use of the proposed 
substitute item in the Work will require 
a change in any of the Contract Docu-
ments (or in the provisions of any other 
direct contract with Owner for other 
work on the Project) to adapt the design 
to the proposed substitute item; and 
 
c) whether or not incorporation or use 
of the proposed substitute item in con-
nection with the Work is subject to 
payment of any license fee or royalty; 

 
 3) will identify:  

 
a) all variations of the proposed 
substitute item from that specified, and  
 
b) available engineering, sales, 
maintenance, repair, and replacement 
services;  

 
 4) and shall contain an itemized esti-
mate of all costs or credits that will result 
directly or indirectly from use of such substitute 
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item, including costs of redesign and claims of 
other contractors affected by any resulting 
change, 

 
 B. Substitute Construction Methods or Proce-
dures: If a specific means, method, technique, sequence, 
or procedure of construction is expressly required by the 
Contract Documents, Contractor may furnish or utilize a 
substitute means, method, technique, sequence, or 
procedure of construction approved by Engineer. 
Contractor shall submit sufficient information to allow 
Engineer, in Engineer’s sole discretion, to determine that 
the substitute proposed is equivalent to that expressly 
called for by the Contract Documents. The requirements 
for review by Engineer will be similar to those provided 
in Paragraph 6.05.A.2. 
 
 C. Engineer’s Evaluation: Engineer will be 
allowed a reasonable time within which to evaluate each 
proposal or submittal made pursuant to Paragraphs 6.05.A 
and 6.05.B. Engineer may require Contractor to furnish 
additional data about the proposed substitute item. 
Engineer will be the sole judge of acceptability. No “or 
equal” or substitute will be ordered, installed or utilized 
until Engineer’s review is complete, which will be 
evidenced by either a Change Order for a substitute or an 
approved Shop Drawing for an “or equal.” Engineer will 
advise Contractor in writing of any negative 
determination. 
 
 D. Special Guarantee: Owner may require 
Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any 
substitute.  
 
 E. Engineer’s Cost Reimbursement: Engineer 
will record Engineer’s costs in evaluating a substitute 
proposed or submitted by Contractor pursuant to 
Paragraphs 6.05.A.2 and 6.05.B Whether or not Engineer 
approves a substitute item so proposed or submitted by 
Contractor, Contractor shall reimburse Owner for the 
charges of Engineer for evaluating each such proposed 
substitute. Contractor shall also reimburse Owner for the 
charges of Engineer for making changes in the Contract 
Documents (or in the provisions of any other direct 
contract with Owner) resulting from the acceptance of 
each proposed substitute. 
 
 F. Contractor’s Expense: Contractor shall 
provide all data in support of any proposed substitute or 
“or-equal” at Contractor’s expense. 
 
6.06 Concerning Subcontractors, Suppliers, and 
Others 
 
 A. Contractor shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including 
those acceptable to Owner as indicated in Paragraph 
6.06.B), whether initially or as a replacement, against 
whom Owner may have reasonable objection. Contractor 
shall not be required to employ any Subcontractor, 

Supplier, or other individual or entity to furnish or 
perform any of the Work against whom Contractor has 
reasonable objection. 
 
 B. If the Supplementary Conditions require the 
identity of certain Subcontractors, Suppliers, or other 
individuals or entities to be submitted to Owner in 
advance for acceptance by Owner by a specified date 
prior to the Effective Date of the Agreement, and if 
Contractor has submitted a list thereof in accordance with 
the Supplementary Conditions, Owner’s acceptance 
(either in writing or by failing to make written objection 
thereto by the date indicated for acceptance or objection 
in the Bidding Documents or the Contract Documents) of 
any such Subcontractor, Supplier, or other individual or 
entity so identified may be revoked on the basis of reason-
able objection after due investigation. Contractor shall 
submit an acceptable replacement for the rejected 
Subcontractor, Supplier, or other individual or entity, and 
the Contract Price will be adjusted by the difference in the 
cost occasioned by such replacement, and an appropriate 
Change Order will be issued. No acceptance by Owner of 
any such Subcontractor, Supplier, or other individual or 
entity, whether initially or as a replacement, shall consti-
tute a waiver of any right of Owner or Engineer to reject 
defective Work. 
 
 C. Contractor shall be fully responsible to Owner 
and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or 
entities performing or furnishing any of the Work just as 
Contractor is responsible for Contractor’s own acts and 
omissions. Nothing in the Contract Documents: 
 
 1. shall create for the benefit of any such 
Subcontractor, Supplier, or other individual or entity any 
contractual relationship between Owner or Engineer and 
any such Subcontractor, Supplier or other individual or 
entity, nor 
 
 2. shall anything in the Contract Documents 
 create any obligation on the part of Owner or 
Engineer to pay or to see to the payment of any moneys 
due any such Subcontractor, Supplier, or other individual 
or entity except as may otherwise be required by Laws 
and Regulations. 
 
 D. Contractor shall be solely responsible for 
scheduling and coordinating the Work of Subcontractors, 
Suppliers, and other individuals or entities performing or 
furnishing any of the Work under a direct or indirect 
contract with Contractor.  
 
 E. Contractor shall require all Subcontractors, 
Suppliers, and such other individuals or entities per-
forming or furnishing any of the Work to communicate 
with Engineer through Contractor. 
 
 F. The divisions and sections of the Specifica-
tions and the identifications of any Drawings shall not 
control Contractor in dividing the Work among Subcon-
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tractors or Suppliers or delineating the Work to be 
performed by any specific trade. 
 
 G. All Work performed for Contractor by a 
Subcontractor or Supplier will be pursuant to an appro-
priate agreement between Contractor and the 
Subcontractor or Supplier which specifically binds the 
Subcontractor or Supplier to the applicable terms and 
conditions of the Contract Documents for the benefit of 
Owner and Engineer. Whenever any such agreement is 
with a Subcontractor or Supplier who is listed as an 
additional insured on the property insurance provided in 
Paragraph 5.06, the agreement between the Contractor 
and the Subcontractor or Supplier will contain provisions 
whereby the Subcontractor or Supplier waives all rights 
against Owner, Contractor, and Engineer,, and all other 
individuals or entities identified in the Supplementary 
Conditions to be listed as insureds or additional insureds 
(and the officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of them) 
for all losses and damages caused by, arising out of, 
relating to, or resulting from any of the perils or causes of 
loss covered by such policies and any other property 
insurance applicable to the Work. If the insurers on any 
such policies require separate waiver forms to be signed 
by any Subcontractor or Supplier, Contractor will obtain 
the same. 
 
6.07 Patent Fees and Royalties 
 
 A. Contractor shall pay all license fees and 
royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work 
of any invention, design, process, product, or device 
which is the subject of patent rights or copyrights held by 
others. If a particular invention, design, process, product, 
or device is specified in the Contract Documents for use 
in the performance of the Work and if to the actual 
knowledge of Owner or Engineer its use is subject to 
patent rights or copyrights calling for the payment of any 
license fee or royalty to others, the existence of such 
rights shall be disclosed by Owner in the Contract 
Documents.  
 
 B. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to any infringement of patent rights or 
copyrights incident to the use in the performance of the 
Work or resulting from the incorporation in the Work of 
any invention, design, process, product, or device not 
specified in the Contract Documents. 
 

6.08 Permits 
 
 A. Unless otherwise provided in the Supple-
mentary Conditions, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist 
Contractor, when necessary, in obtaining such permits 
and licenses. Contractor shall pay all governmental 
charges and inspection fees necessary for the prosecution 
of the Work which are applicable at the time of opening 
of Bids, or, if there are no Bids, on the Effective Date of 
the Agreement. Owner shall pay all charges of utility 
owners for connections for providing permanent service 
to the Work.  
 
6.09 Laws and Regulations 
 
 A. Contractor shall give all notices required by 
and shall comply with all Laws and Regulations applica-
ble to the performance of the Work. Except where 
otherwise expressly required by applicable Laws and 
Regulations, neither Owner nor Engineer shall be 
responsible for monitoring Contractor’s compliance with 
any Laws or Regulations. 
 
 B. If Contractor performs any Work knowing or 
having reason to know that it is contrary to Laws or 
Regulations, Contractor shall bear all claims, costs, 
losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such Work. 
However, it shall not be Contractor’s primary 
responsibility to make certain that the Specifications and 
Drawings are in accordance with Laws and Regulations, 
but this shall not relieve Contractor of Contractor’s 
obligations under Paragraph 3.03. 
 
 C. Changes in Laws or Regulations not known at 
the time of opening of Bids (or, on the Effective Date of 
the Agreement if there were no Bids) having an effect on 
the cost or time of performance of the Work shall be the 
subject of an adjustment in Contract Price or Contract 
Times. If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any 
such adjustment, a Claim may be made therefore as 
provided in Paragraph 10.05. 
 
6.10 Taxes 
 
 A. Contractor shall pay all sales, consumer, use, 
and other similar taxes required to be paid by Contractor 
in accordance with the Laws and Regulations of the place 
of the Project which are applicable during the 
performance of the Work. 
 
6.11 Use of Site and Other Areas 
 
 A. Limitation on Use of Site and Other Areas 
 
 1. Contractor shall confine construction equip-
ment, the storage of materials and equipment, and the 
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operations of workers to the Site and other areas 
permitted by Laws and Regulations, and shall not 
unreasonably encumber the Site and other areas with 
construction equipment or other materials or equipment. 
Contractor shall assume full responsibility for any 
damage to any such land or area, or to the owner or 
occupant thereof, or of any adjacent land or areas 
resulting from the performance of the Work.  
 
 2. Should any claim be made by any such owner 
or occupant because of the performance of the Work, 
Contractor shall promptly settle with such other party by 
negotiation or otherwise resolve the claim by arbitration 
or other dispute resolution proceeding or at law. 
 
 3. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, 
Engineer, or any other party indemnified hereunder to the 
extent caused by or based upon Contractor's performance 
of the Work. 
 
 B. Removal of Debris During Performance of the 
Work: During the progress of the Work Contractor shall 
keep the Site and other areas free from accumulations of 
waste materials, rubbish, and other debris. Removal and 
disposal of such waste materials, rubbish, and other debris 
shall conform to applicable Laws and Regulations. 
 
 C. Cleaning: Prior to Substantial Completion of 
the Work Contractor shall clean the Site and the Work 
and make it ready for utilization by Owner. At the com-
pletion of the Work Contractor shall remove from the Site 
all tools, appliances, construction equipment and 
machinery, and surplus materials and shall restore to 
original condition all property not designated for 
alteration by the Contract Documents. 
 
 D. Loading Structures: Contractor shall not load 
nor permit any part of any structure to be loaded in any 
manner that will endanger the structure, nor shall 
Contractor subject any part of the Work or adjacent 
property to stresses or pressures that will endanger it. 
 
6.12 Record Documents 
 
 A. Contractor shall maintain in a safe place at the 
Site one record copy of all Drawings, Specifications, 
Addenda, Change Orders, Work Change Directives, Field 
Orders, and written interpretations and clarifications in 
good order and annotated to show changes made during 
construction. These record documents together with all 
approved Samples and a counterpart of all approved Shop 

Drawings will be available to Engineer for reference. 
Upon completion of the Work, these record documents, 
Samples, and Shop Drawings will be delivered to Engi-
neer for Owner. 
 
6.13 Safety and Protection 
 
 A. Contractor shall be solely responsible for 
initiating, maintaining and supervising all safety precau-
tions and programs in connection with the Work. 
Contractor shall take all necessary precautions for the 
safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 
 
 1. all persons on the Site or who may be affected 
by the Work; 
 
 2. all the Work and materials and equipment to 
be incorporated therein, whether in storage on or off the 
Site; and 
 
 *3. other property at the Site or adjacent thereto, 
including trees, shrubs, lawns, walks, pavements, 
roadways, structures, utilities, and Underground Facilities 
not designated for removal, relocation, or replacement in 
the course of construction. 
 
 B. Contractor shall comply with all applicable 
Laws and Regulations relating to the safety of persons or 
property, or to the protection of persons or property from 
damage, injury, or loss; and shall erect and maintain all 
necessary safeguards for such safety and protection. 
Contractor shall notify owners of adjacent property and of 
Underground Facilities and other utility owners when 
prosecution of the Work may affect them, and shall 
cooperate with them in the protection, removal, 
relocation, and replacement of their property.  
 
 C. All damage, injury, or loss to any property 
referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, 
directly or indirectly, in whole or in part, by Contractor, 
any Subcontractor, Supplier, or any other individual or 
entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of 
them may be liable, shall be remedied by Contractor 
(except damage or loss attributable to the fault of Draw-
ings or Specifications or to the acts or omissions of 
Owner or Engineer or , or anyone employed by any of 
them, or anyone for whose acts any of them may be 
liable, and not attributable, directly or indirectly, in whole 
or in part, to the fault or negligence of Contractor or any 
Subcontractor, Supplier, or other individual or entity 
directly or indirectly employed by any of them).  
 
 D. Contractor’s duties and responsibilities for 
safety and for protection of the Work shall continue until 
such time as all the Work is completed and Engineer has 
issued a notice to Owner and Contractor in accordance 
with Paragraph 14.07.B that the Work is acceptable 
(except as otherwise expressly provided in connection 
with Substantial Completion). 
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6.14 Safety Representative 
 
 A. Contractor shall designate a qualified and 
experienced safety representative at the Site whose duties 
and responsibilities shall be the prevention of accidents 
and the maintaining and supervising of safety precautions 
and programs. 
 
6.15 Hazard Communication Programs 
 
 A. Contractor shall be responsible for coordi-
nating any exchange of material safety data sheets or 
other hazard communication information required to be 
made available to or exchanged between or among 
employers at the Site in accordance with Laws or 
Regulations. 
 
6.16 Emergencies 
 
 A. In emergencies affecting the safety or protec-
tion of persons or the Work or property at the Site or 
adjacent thereto, Contractor is obligated to act to prevent 
threatened damage, injury, or loss. Contractor shall give 
Engineer prompt written notice if Contractor believes that 
any significant changes in the Work or variations from the 
Contract Documents have been caused thereby or are 
required as a result thereof. If Engineer determines that a 
change in the Contract Documents is required because of 
the action taken by Contractor in response to such an 
emergency, a Work Change Directive or Change Order 
will be issued. 
 
6.17 Shop Drawings and Samples 
 
 A. Contractor shall submit Shop Drawings and 
Samples to Engineer for review and approval in accor-
dance with the acceptable Schedule of Submittals (as 
required by Paragraph 2.07). Each submittal will be 
identified as Engineer may require.  
 
 1. Shop Drawings 
 

a. Submit number of copies specified in the 
General Requirements. 
 
b. Data shown on the Shop Drawings will be 
complete with respect to quantities, dimensions, 
specified performance and design criteria, 
materials, and similar data to show Engineer the 
services, materials, and equipment Contractor 
proposes to provide and to enable Engineer to 
review the information for the limited purposes 
required by Paragraph 6.17.D. 

 
 2. Samples: Contractor shall also submit 
Samples to Engineer for review and approval in accor-
dance with the acceptable schedule of Shop Drawings and 
Sample submittals.  
 

a. Submit number of Samples specified in the 
Specifications. 
 
b. Clearly identify each Sample as to material, 
Supplier, pertinent data such as catalog numbers, 
the use for which intended and other data as 
Engineer may require to enable Engineer to 
review the submittal for the limited purposes 
required by Paragraph 6.17.D.  

 
  B. Where a Shop Drawing or Sample is required 
by the Contract Documents or the Schedule of Submittals, 
any related Work performed prior to Engineer’s review 
and approval of the pertinent submittal will be at the sole 
expense and responsibility of Contractor. 
 
  C. Submittal Procedures  
 
 1. Before submitting each Shop Drawing or 
Sample, Contractor shall have determined and verified: 
 

a. all field measurements, quantities, dimensions, 
specified performance and design criteria, 
installation requirements, materials, catalog 
numbers, and similar information with respect 
thereto; 
 
b. the suitability of all materials with respect to 
intended use, fabrication, shipping, handling, 
storage, assembly, and installation pertaining to 
the performance of the Work; 
 
c. all information relative to Contractor’s 
responsibilities for means, methods, techniques, 
sequences, and procedures of construction, and 
safety precautions and programs incident thereto; 
and 
 
d. shall also have reviewed and coordinated each 
Shop Drawing or Sample with other Shop 
Drawings and Samples and with the 
requirements of the Work and the Contract 
Documents. 

 
 2. Each submittal shall bear a stamp or specific 
written certification that Contractor has satisfied 
Contractor’s obligations under the Contract Documents 
with respect to Contractor’s review and approval of that 
submittal. 
 
 3. With each submittal, Contractor shall give 
Engineer specific written notice of any variations, that the 
Shop Drawing or Sample may have from the requirements 
of the Contract Documents. This notice shall be both a 
written communication separate from the Shop Drawing’s 
or Sample Submittal; and, in addition, by a specific 
notation made on each Shop Drawing or Sample submit-
ted to Engineer for review and approval of each such 
variation.  
 
 D. Engineer’s Review 
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 1. Engineer will provide timely review of Shop 
Drawings and Samples in accordance with the Schedule 
of Submittals acceptable to Engineer. Engineer’s review 
and approval will be only to determine if the items 
covered by the submittals will, after installation or 
incorporation in the Work, conform to the information 
given in the Contract Documents and be compatible with 
the design concept of the completed Project as a 
functioning whole as indicated by the Contract Docu-
ments.  
 
 2. Engineer’s review and approval will not 
extend to means, methods, techniques, sequences, or 
procedures of construction (except where a particular 
means, method, technique, sequence, or procedure of con-
struction is specifically and expressly called for by the 
Contract Documents) or to safety precautions or programs 
incident thereto. The review and approval of a separate 
item as such will not indicate approval of the assembly in 
which the item functions. 
 
 3. Engineer’s review and approval shall not 
relieve Contractor from responsibility for any variation 
from the requirements of the Contract Documents unless 
Contractor has complied with the requirements of 
Paragraph 6.17.C.3 and Engineer has given written 
approval of each such variation by specific written 
notation thereof incorporated in or accompanying the 
Shop Drawing or Sample. Engineer’s review and approval 
shall not relieve Contractor from responsibility for 
complying with the requirements of Paragraph 6.17.C.1. 
 
 E. Resubmittal Procedures 
 
 1. Contractor shall make corrections required by 
Engineer and shall return the required number of cor-
rected copies of Shop Drawings and submit, as required, 
new Samples for review and approval. Contractor shall 
direct specific attention in writing to revisions other than 
the corrections called for by Engineer on previous 
submittals. 
 
6.18 Continuing the Work 
 
 A. Contractor shall carry on the Work and adhere 
to the Progress Schedule during all disputes or 
disagreements with Owner. No Work shall be delayed or 
postponed pending resolution of any disputes or 
disagreements, except as permitted by Paragraph 15.04 or 
as Owner and Contractor may otherwise agree in writing. 
 
6.19 Contractor’s General Warranty and Guarantee 
 
 A. Contractor warrants and guarantees to Owner 
that all Work will be in accordance with the Contract 
Documents and will not be defective. Engineer and its 
Related Entities shall be entitled to rely on representation 
of Contractor’s warranty and guarantee.  
 

 B. Contractor’s warranty and guarantee 
hereunder excludes defects or damage caused by: 
 
 1. abuse, modification, or improper maintenance 
or operation by persons other than Contractor, Sub-
contractors, Suppliers, or any other individual or entity for 
whom Contractor is responsible; or  
 
 2. normal wear and tear under normal usage. 
 
 C. Contractor’s obligation to perform and 
complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will 
constitute an acceptance of Work that is not in accordance 
with the Contract Documents or a release of Contractor’s 
obligation to perform the Work in accordance with the 
Contract Documents: 
 
 1. observations by Engineer; 
 
 2. recommendation by Engineer or payment by 
Owner of any progress or final payment; 
 
 3. the issuance of a certificate of Substantial 
Completion by Engineer or any payment related thereto 
by Owner;  
 
 4. use or occupancy of the Work or any part 
thereof by Owner; 
 
 5. any review and approval of a Shop Drawing or 
Sample submittal or the issuance of a notice of acceptabil-
ity by Engineer; 
 
 6. any inspection, test, or approval by others; or 
 
 7. any correction of defective Work by Owner. 
 
6.20 Indemnification 
 
 A. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to the performance of the Work, provided that 
any such claim, cost, loss, or damage is attributable to 
bodily injury, sickness, disease, or death, or to injury to or 
destruction of tangible property (other than the Work 
itself), including the loss of use resulting therefrom but 
only to the extent caused by any negligent act or omission 
of Contractor, any Subcontractor, any Supplier, or any 
individual or entity directly or indirectly employed by any 
of them to perform any of the Work or anyone for whose 
acts any of them may be liable . 
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 B. In any and all claims against Owner or 
Engineer or any of their respective consultants, agents, 
officers, directors, partners, or employees by any employ-
ee (or the survivor or personal representative of such 
employee) of Contractor, any Subcontractor, any 
Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or 
anyone for whose acts any of them may be liable, the 
indemnification obligation under Paragraph 6.20.A shall 
not be limited in any way by any limitation on the amount 
or type of damages, compensation, or benefits payable by 
or for Contractor or any such Subcontractor, Supplier, or 
other individual or entity under workers’ compensation 
acts, disability benefit acts, or other employee benefit 
acts. 
 
 C. The indemnification obligations of Contractor 
under Paragraph 6.20.A shall not extend to the liability of 
Engineer and Engineer’s officers, directors, partners, 
employees, agents, consultants and subcontractors arising 
out of: 
 
 1. the preparation or approval of, or the failure to 
prepare or approve, maps, Drawings, opinions, reports, 
surveys, Change Orders, designs, or Specifications; or 
 
 2. giving directions or instructions, or failing to 
give them, if that is the primary cause of the injury or 
damage. 
 
6.21 Delegation of Professional Design Services 
 
 A. Contractor will not be required to provide 
professional design services unless such services are 
specifically required by the Contract Documents for a 
portion of the Work or unless such services are required 
to carry out Contractor’s responsibilities for construction 
means, methods, techniques, sequences and procedures. 
Contractor shall not be required to provide professional 
services in violation of applicable law.  
 
 B. If professional design services or 
certifications by a design professional related to systems, 
materials or equipment are specifically required of 
Contractor by the Contract Documents, Owner and 
Engineer will specify all performance and design criteria 
that such services must satisfy. Contractor shall cause 
such services or certifications to be provided by a 
properly licensed professional, whose signature and seal 
shall appear on all drawings, calculations, specifications, 
certifications, Shop Drawings and other submittals 
prepared by such professional. Shop Drawings and other 
submittals related to the Work designed or certified by 
such professional, if prepared by others, shall bear such 
professional’s written approval when submitted to 
Engineer.  
 
 C. Owner and Engineer shall be entitled to rely 
upon the adequacy, accuracy and completeness of the 
services, certifications or approvals performed by such 
design professionals, provided Owner and Engineer have 

specified to Contractor all performance and design criteria 
that such services must satisfy.  
 
 D. Pursuant to this Paragraph 6.21, Engineer’s 
review and approval of design calculations and design 
drawings will be only for the limited purpose of checking 
for conformance with performance and design criteria 
given and the design concept expressed in the Contract 
Documents. Engineer’s review and approval of Shop 
Drawings and other submittals (except design calculations 
and design drawings) will be only for the purpose stated 
in Paragraph 6.17.D.1. 
 
 E. Contractor shall not be responsible for the 
adequacy of the performance or design criteria required 
by the Contract Documents. 
 
 
ARTICLE 7 - OTHER WORK AT THE SITE 
 
 
7.01 Related Work at Site 
 
 A. Owner may perform other work related to the 
Project at the Site with Owner’s employees or via other 
direct contracts therefore, or have other work performed 
by utility owners. If such other work is not noted in the 
Contract Documents, then:  
 
 1. written notice thereof will be given to 
Contractor prior to starting any such other work; and  
 
 2. if Owner and Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of 
any adjustment in the Contract Price or Contract Times 
that should be allowed as a result of such other work, a 
Claim may be made therefore as provided in Paragraph 
10.05.  
 
 B. Contractor shall afford each other contractor 
who is a party to such a direct contract, each utility owner 
and Owner, if Owner is performing other work with 
Owner’s employees, proper and safe access to the Site, a 
reasonable opportunity for the introduction and storage of 
materials and equipment and the execution of such other 
work, and shall properly coordinate the Work with theirs. 
Contractor shall do all cutting, fitting, and patching of the 
Work that may be required to properly connect or 
otherwise make its several parts come together and 
properly integrate with such other work. Contractor shall 
not endanger any work of others by cutting, excavating, 
or otherwise altering their work and will only cut or alter 
their work with the written consent of Engineer and the 
others whose work will be affected. The duties and 
responsibilities of Contractor under this Paragraph are for 
the benefit of such utility owners and other contractors to 
the extent that there are comparable provisions for the 
benefit of Contractor in said direct contracts between 
Owner and such utility owners and other contractors. 
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 C. If the proper execution or results of any part 
of Contractor’s Work depends upon work performed by 
others under this Article 7, Contractor shall inspect such 
other work and promptly report to Engineer in writing any 
delays, defects, or deficiencies in such other work that 
render it unavailable or unsuitable for the proper 
execution and results of Contractor’s Work. Contractor’s 
failure to so report will constitute an acceptance of such 
other work as fit and proper for integration with 
Contractor’s Work except for latent defects and 
deficiencies in such other work. 
 
7.02 Coordination 
 
 A. If Owner intends to contract with others for 
the performance of other work on the Project at the Site, 
the following will be set forth in Supplementary Condi-
tions: 
 
 1. the individual or entity that will have authority 
and responsibility for coordination of the activities among 
the various contractors will be identified; 
 
 2. the specific matters to be covered by such 
authority and responsibility will be itemized; and 
 
 3. the extent of such authority and responsibili-
ties will be provided. 
 
 B. Unless otherwise provided in the 
Supplementary Conditions, Owner shall have sole 
authority and responsibility for such coordination. 
 
7.03 Legal Relationships 
 
 A. Paragraphs 7.01.A and 7.02 are not applicable 
for utilities not under the control of Owner. 
 
 B. Each other direct contract of Owner under 
Paragraph 7.01.A shall provide that the other contractor is 
liable to Owner and Contractor for the reasonable direct 
delay and disruption costs incurred by Contractor as a 
result of the other contractor’s actions or inactions. 
 
 C. Contractor shall be liable to Owner and any 
other contractor for the reasonable direct delay and 
disruption costs incurred by such other contractor as a 
result of Contractor’s action or inactions. 
 
 
ARTICLE 8 - OWNER’S RESPONSIBILITIES 
 
 
8.01 Communications to Contractor 
 
 A. Except as otherwise provided in these General 
Conditions, Owner shall issue all communications to 
Contractor through Engineer. 
 

8.02 Replacement of Engineer 
 
 A. In case of termination of the employment of 
Engineer, Owner shall appoint an engineer to whom 
Contractor makes no reasonable objection, whose status 
under the Contract Documents shall be that of the former 
Engineer. 
 
8.03 Furnish Data 
 
 A. Owner shall promptly furnish the data 
required of Owner under the Contract Documents. 
 
8.04 Pay When Due 
 
 A. Owner shall make payments to Contractor 
when they are due as provided in Paragraphs 14.02.C and 
14.07.C. 
 
8.05 Lands and Easements; Reports and Tests 
 
 A. Owner’s duties in respect of providing lands 
and easements and providing engineering surveys to 
establish reference points are set forth in Paragraphs 4.01 
and 4.05. Paragraph 4.02 refers to Owner’s identifying 
and making available to Contractor copies of reports of 
explorations and tests of subsurface conditions and 
drawings of physical conditions in or relating to existing 
surface or subsurface structures at or contiguous to the 
Site that have been utilized by Engineer in preparing the 
Contract Documents. 
 
8.06 Insurance 
 
 A. Owner’s responsibilities, if any, in respect to 
purchasing and maintaining liability and property insur-
ance are set forth in Article 5. 
 
8.07 Change Orders 
 
 A. Owner is obligated to execute Change Orders 
as indicated in Paragraph 10.03. 
 
8.08 Inspections, Tests, and Approvals 
 
 A. Owner’s responsibility in respect to certain 
inspections, tests, and approvals is set forth in Paragraph 
13.03.B. 
 
8.09 Limitations on Owner’s Responsibilities 
 
 A. The Owner shall not supervise, direct, or have 
control or authority over, nor be responsible for, 
Contractor’s means, methods, techniques, sequences, or 
procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor 
to comply with Laws and Regulations applicable to the 
performance of the Work. Owner will not be responsible 
for Contractor’s failure to perform the Work in 
accordance with the Contract Documents. 
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8.10 Undisclosed Hazardous Environmental 
Condition 
 
 A. Owner’s responsibility in respect to an undis-
closed Hazardous Environmental Condition is set forth in 
Paragraph 4.06. 
 
8.11 Evidence of Financial Arrangements 
 
 A. If and to the extent Owner has agreed to 
furnish Contractor reasonable evidence that financial 
arrangements have been made to satisfy Owner’s 
obligations under the Contract Documents, Owner’s 
responsibility in respect thereof will be as set forth in the 
Supplementary Conditions. 
 
 
ARTICLE 9 - ENGINEER’S STATUS DURING 
CONSTRUCTION 
 
 
9.01 Owner’s Representative 
 
 A. Engineer will be Owner’s representative 
during the construction period. The duties and responsi-
bilities and the limitations of authority of Engineer as 
Owner’s representative during construction are set forth 
in the Contract Documents and will not be changed 
without written consent of Owner and Engineer. 
 
9.02 Visits to Site 
 
 A. Engineer will make visits to the Site at inter-
vals appropriate to the various stages of construction as 
Engineer deems necessary in order to observe as an 
experienced and qualified design professional the 
progress that has been made and the quality of the various 
aspects of Contractor’s executed Work. Based on 
information obtained during such visits and observations, 
Engineer, for the benefit of Owner, will determine, in 
general, if the Work is proceeding in accordance with the 
Contract Documents. Engineer will not be required to 
make exhaustive or continuous inspections on the Site to 
check the quality or quantity of the Work. Engineer’s 
efforts will be directed toward providing for Owner a 
greater degree of confidence that the completed Work will 
conform generally to the Contract Documents. On the 
basis of such visits and observations, Engineer will keep 
Owner informed of the progress of the Work and will 
endeavor to guard Owner against defective Work. 
 
 B. Engineer’s visits and observations are subject 
to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 9.09. Particularly, but 
without limitation, during or as a result of Engineer's 
visits or observations of Contractor's Work Engineer will 
not supervise, direct, control, or have authority over or be 
responsible for Contractor’s means, methods, techniques, 
sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any 

failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 
 
9.03 Project Representative 
 
 A. If Owner and Engineer agree, Engineer will 
furnish a Resident Project Representative to assist 
Engineer in providing more extensive observation of the 
Work. The authority and responsibilities of any such 
Resident Project Representative and assistants will be as 
provided in the Supplementary Conditions, and 
limitations on the responsibilities thereof will be as 
provided in Paragraph 9.09. If Owner designates another 
representative or agent to represent Owner at the Site who 
is not Engineer’s consultant, agent or employee, the 
responsibilities and authority and limitations thereon of 
such other individual or entity will be as provided in the 
Supplementary Conditions. 
 
9.04 Authorized Variations in Work 
 
 A. Engineer may authorize minor variations in 
the Work from the requirements of the Contract 
Documents which do not involve an adjustment in the 
Contract Price or the Contract Times and are compatible 
with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Docu-
ments. These may be accomplished by a Field Order and 
will be binding on Owner and also on Contractor, who 
shall perform the Work involved promptly. If Owner or 
Contractor believes that a Field Order justifies an 
adjustment in the Contract Price or Contract Times, or 
both, and the parties are unable to agree on entitlement to 
or on the amount or extent, if any, of any such adjustment 
, a Claim may be made therefore as provided in Paragraph 
10.05. 
 
9.05 Rejecting Defective Work 
 
 A. Engineer will have authority to reject Work 
which Engineer believes to be defective, or that Engineer 
believes will not produce a completed Project that 
conforms to the Contract Documents or that will prejudice 
the integrity of the design concept of the completed 
Project as a functioning whole as indicated by the 
Contract Documents. Engineer will also have authority to 
require special inspection or testing of the Work as 
provided in Paragraph 13.04, whether or not the Work is 
fabricated, installed, or completed. 
 
9.06 Shop Drawings, Change Orders and Payments 
 
 A. In connection with Engineer’s authority, and 
limitations thereof, as to Shop Drawings and Samples, see 
Paragraph 6.17. 
 
 B. In connection with Engineer’s authority, and 
limitations thereof, as to design calculations and design 
drawings submitted in response to a delegation of 
professional design services, if any, see Paragraph 6.21. 
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 C. In connection with Engineer’s authority as to 
Change Orders, see Articles 10, 11, and 12. 
 
 D. In connection with Engineer’s authority as to 
Applications for Payment, see Article 14. 
 
9.07 Determinations for Unit Price Work 
 
 A. Engineer will determine the actual quantities 
and classifications of Unit Price Work performed by 
Contractor. Engineer will review with Contractor the 
Engineer’s preliminary determinations on such matters 
before rendering a written decision thereon (by 
recommendation of an Application for Payment or 
otherwise). Engineer’s written decision thereon will be 
final and binding (except as modified by Engineer to 
reflect changed factual conditions or more accurate data) 
upon Owner and Contractor, subject to the provisions of 
Paragraph 10.05. 
 
9.08 Decisions on Requirements of Contract 
Documents and Acceptability of Work 
 
 A. Engineer will be the initial interpreter of the 
requirements of the Contract Documents and judge of the 
acceptability of the Work thereunder. All matters in 
question and other matters between Owner and Contractor 
arising prior to the date final payment is due relating to 
the acceptability of the Work, and the interpretation of the 
requirements of the Contract Documents pertaining to the 
performance of the Work, will be referred initially to 
Engineer in writing within 30 days of the event giving rise 
to the question   
 
 B. Engineer will, with reasonable promptness, 
render a written decision on the issue referred. If Owner 
or Contractor believe that any such decision entitles them 
to an adjustment in the Contract Price or Contract Times 
or both, a Claim may be made under Paragraph 10.05. 
The date of Engineer’s decision shall be the date of the 
event giving rise to the issues referenced for the purposes 
of Paragraph 10.05.B. 
 
 C. Engineer’s written decision on the issue 
referred will be final and binding on Owner and 
Contractor, subject to the provisions of Paragraph 10.05. 
 
 D. When functioning as interpreter and judge 
under this Paragraph 9.08, Engineer will not show 
partiality to Owner or Contractor and will not be liable in 
connection with any interpretation or decision rendered in 
good faith in such capacity.  
 
9.09 Limitations on Engineer’s Authority and 
Responsibilities 
 
 A. Neither Engineer’s authority or responsibility 
under this Article 9 or under any other provision of the 
Contract Documents nor any decision made by Engineer 
in good faith either to exercise or not exercise such 
authority or responsibility or the undertaking, exercise, or 

performance of any authority or responsibility by 
Engineer shall create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to 
Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or to any surety for or employee or 
agent of any of them. 
 
 B. Engineer will not supervise, direct, control, or 
have authority over or be responsible for Contractor’s 
means, methods, techniques, sequences, or procedures of 
construction, or the safety precautions and programs 
incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the 
performance of the Work. Engineer will not be respon-
sible for Contractor’s failure to perform the Work in 
accordance with the Contract Documents. 
 
 C. Engineer will not be responsible for the acts 
or omissions of Contractor or of any Subcontractor, any 
Supplier, or of any other individual or entity performing 
any of the Work. 
 
 D. Engineer’s review of the final Application for 
Payment and accompanying documentation and all 
maintenance and operating instructions, schedules, 
guarantees, bonds, certificates of inspection, tests and 
approvals, and other documentation required to be 
delivered by Paragraph 14.07.A will only be to determine 
generally that their content complies with the require-
ments of, and in the case of certificates of inspections, 
tests, and approvals that the results certified indicate 
compliance with the Contract Documents. 
 
 E. The limitations upon authority and responsi-
bility set forth in this Paragraph 9.09 shall also apply to, 
the Resident Project Representative, if any, and assistants, 
if any. 
 
 
ARTICLE 10 - CHANGES IN THE WORK; CLAIMS 
 
 
10.01 Authorized Changes in the Work 
 
 A. Without invalidating the Contract and without 
notice to any surety, Owner may, at any time or from time 
to time, order additions, deletions, or revisions in the 
Work by a Change Order, or a Work Change Directive. 
Upon receipt of any such document, Contractor shall 
promptly proceed with the Work involved which will be 
performed under the applicable conditions of the Contract 
Documents (except as otherwise specifically provided). 
 
 B. If Owner and Contractor are unable to agree 
on entitlement to, or on the amount or extent, if any, of an 
adjustment in the Contract Price or Contract Times, or 
both, that should be allowed as a result of a Work Change 
Directive, a Claim may be made therefore as provided in 
Paragraph 10.05. 
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10.02 Unauthorized Changes in the Work 
 
 A. Contractor shall not be entitled to an increase 
in the Contract Price or an extension of the Contract 
Times with respect to any work performed that is not 
required by the Contract Documents as amended, 
modified, or supplemented as provided in Paragraph 3.04, 
except in the case of an emergency as provided in 
Paragraph 6.16 or in the case of uncovering Work as 
provided in Paragraph 13.04.B. 
 
10.03 Execution of Change Orders 
 
 A. Owner and Contractor shall execute appropri-
ate Change Orders recommended by Engineer covering: 
 
 1. changes in the Work which are: (i) ordered by 
Owner pursuant to Paragraph 10.01.A, (ii) required 
because of acceptance of defective Work under Paragraph 
13.08.A or Owner’s correction of defective Work under 
Paragraph 13.09, or (iii) agreed to by the parties; 
 
 2. changes in the Contract Price or Contract 
Times which are agreed to by the parties, including any 
undisputed sum or amount of time for Work actually 
performed in accordance with a Work Change Directive; 
and 
 
 3. changes in the Contract Price or Contract 
Times which embody the substance of any written 
decision rendered by Engineer pursuant to Paragraph 
10.05; provided that, in lieu of executing any such 
Change Order, an appeal may be taken from any such 
decision in accordance with the provisions of the Contract 
Documents and applicable Laws and Regulations, but 
during any such appeal, Contractor shall carry on the 
Work and adhere to the Progress Schedule as provided in 
Paragraph 6.18.A. 
 
10.04 Notification to Surety 
 
 A. If notice of any change affecting the general 
scope of the Work or the provisions of the Contract 
Documents (including, but not limited to, Contract Price 
or Contract Times) is required by the provisions of any 
bond to be given to a surety, the giving of any such notice 
will be Contractor’s responsibility. The amount of each 
applicable bond will be adjusted to reflect the effect of 
any such change.  
 
10.05 Claims 
 
 A. Engineer’s Decision Required: All Claims, 
except those waived pursuant to Paragraph 14.09, shall be 
referred to the Engineer for decision. A decision by 
Engineer shall be required as a condition precedent to any 
exercise by Owner or Contractor of any rights or remedies 
either may otherwise have under the Contract Documents 
or by Laws and Regulations in respect of such Claims. 
 

 B. Notice: Written notice stating the general 
nature of each Claim, shall be delivered by the claimant to 
Engineer and the other party to the Contract promptly (but 
in no event later than 30 days) after the start of the event 
giving rise thereto. The responsibility to substantiate a 
Claim shall rest with the party making the Claim. Notice 
of the amount or extent of the Claim, with supporting data 
shall be delivered to the Engineer and the other party to 
the Contract within 60 days after the start of such event 
(unless Engineer allows additional time for claimant to 
submit additional or more accurate data in support of such 
Claim). A Claim for an adjustment in Contract Price shall 
be prepared in accordance with the provisions of 
Paragraph 12.01.B. A Claim for an adjustment in Contract 
Time shall be prepared in accordance with the provisions 
of Paragraph 12.02.B. Each Claim shall be accompanied 
by claimant's written statement that the adjustment 
claimed is the entire adjustment to which the claimant 
believes it is entitled as a result of said event. The 
opposing party shall submit any response to Engineer and 
the claimant within 30 days after receipt of the claimant’s 
last submittal (unless Engineer allows additional time). 
 
 C. Engineer’s Action: Engineer will review each 
Claim and, within 30 days after receipt of the last 
submittal of the claimant or the last submittal of the 
opposing party, if any, take one of the following actions 
in writing:  
 
 1. deny the Claim in whole or in part, 
 
 2. approve the Claim, or 
 
 3. notify the parties that the Engineer is unable to 
resolve the Claim if, in the Engineer’s sole discretion, it 
would be inappropriate for the Engineer to do so. For 
purposes of further resolution of the Claim, such notice 
shall be deemed a denial. 
 
 D. In the event that Engineer does not take action 
on a Claim within said 30 days, the Claim shall be 
deemed denied. 
 
 E. Engineer’s written action under Paragraph 
10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 
10.05.D will be final and binding upon Owner and 
Contractor, unless Owner or Contractor invoke the 
dispute resolution procedure set forth in Article 16 within 
30 days of such action or denial. 
 
 F. No Claim for an adjustment in Contract Price 
or Contract Times will be valid if not submitted in 
accordance with this Paragraph 10.05. 
 
 
ARTICLE 11 - COST OF THE WORK; 
ALLOWANCES; UNIT PRICE WORK 
 
 
11.01 Cost of the Work 
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 A. Costs Included: The term Cost of the Work 
means the sum of all costs, except those excluded in 
Paragraph 11.01.B, necessarily incurred and paid by 
Contractor in the proper performance of the Work. When 
the value of any Work covered by a Change Order or 
when a Claim for an adjustment in Contract Price is 
determined on the basis of Cost of the Work, the costs to 
be reimbursed to Contractor will be only those additional 
or incremental costs required because of the change in the 
Work or because of the event giving rise to the Claim. 
Except as otherwise may be agreed to in writing by 
Owner, such costs shall be in amounts no higher than 
those prevailing in the locality of the Project, shall include 
only the following items, and shall not include any of the 
costs itemized in Paragraph 11.01.B. 
 
 1. Payroll costs for employees in the direct 
employ of Contractor in the performance of the Work 
under schedules of job classifications agreed upon by 
Owner and Contractor. Such employees shall include, 
without limitation, superintendents, foremen, and other 
personnel employed full time at the Site. Payroll costs for 
employees not employed full time on the Work shall be 
apportioned on the basis of their time spent on the Work. 
Payroll costs shall include, but not be limited to, salaries 
and wages plus the cost of fringe benefits, which shall 
include social security contributions, unemployment, 
excise, and payroll taxes, workers’ compensation, health 
and retirement benefits, bonuses, sick leave, vacation and 
holiday pay applicable thereto. The expenses of 
performing Work outside of regular working hours, on 
Saturday, Sunday, or legal holidays, shall be included in 
the above to the extent authorized by Owner. 
 
 2. Cost of all materials and equipment furnished 
and incorporated in the Work, including costs of 
transportation and storage thereof, and Suppliers’ field 
services required in connection therewith. All cash 
discounts shall accrue to Contractor unless Owner 
deposits funds with Contractor with which to make pay-
ments, in which case the cash discounts shall accrue to 
Owner. All trade discounts, rebates and refunds and 
returns from sale of surplus materials and equipment shall 
accrue to Owner, and Contractor shall make provisions so 
that they may be obtained. 
 
 3. Payments made by Contractor to 
Subcontractors for Work performed by Subcontractors. If 
required by Owner, Contractor shall obtain competitive 
bids from subcontractors acceptable to Owner and 
Contractor and shall deliver such bids to Owner, who will 
then determine, with the advice of Engineer, which bids, 
if any, will be acceptable. If any subcontract provides that 
the Subcontractor is to be paid on the basis of Cost of the 
Work plus a fee, the Subcontractor’s Cost of the Work 
and fee shall be determined in the same manner as 
Contractor’s Cost of the Work and fee as provided in this 
Paragraph 11.01. 
 
 4. Costs of special consultants (including but not 
limited to Engineers, architects, testing laboratories, 

surveyors, attorneys, and accountants) employed for 
services specifically related to the Work. 
 
 5. Supplemental costs including the following: 
 

a. The proportion of necessary transportation, 
travel, and subsistence expenses of Contractor’s 
employees incurred in discharge of duties 
connected with the Work. 
 
b. Cost, including transportation and mainte-
nance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary 
facilities at the Site, and hand tools not owned by 
the workers, which are consumed in the perfor-
mance of the Work, and cost, less market value, 
of such items used but not consumed which 
remain the property of Contractor. 
 
c. Rentals of all construction equipment and 
machinery, and the parts thereof whether rented 
from Contractor or others in accordance with 
rental agreements approved by Owner with the 
advice of Engineer, and the costs of 
transportation, loading, unloading, assembly, 
dismantling, and removal thereof. All such costs 
shall be in accordance with the terms of said 
rental agreements. The rental of any such equip-
ment, machinery, or parts shall cease when the 
use thereof is no longer necessary for the Work. 
 
d. Sales, consumer, use, and other similar taxes 
related to the Work, and for which Contractor is 
liable, imposed by Laws and Regulations. 
 
e. Deposits lost for causes other than negligence 
of Contractor, any Subcontractor, or anyone 
directly or indirectly employed by any of them or 
for whose acts any of them may be liable, and 
royalty payments and fees for permits and 
licenses. 
 
f. Losses and damages (and related expenses) 
caused by damage to the Work, not compensated 
by insurance or otherwise, sustained by 
Contractor in connection with the performance 
of the Work (except losses and damages within 
the deductible amounts of property insurance 
established in accordance with Paragraph 
5.06.D), provided such losses and damages have 
resulted from causes other than the negligence of 
Contractor, any Subcontractor, or anyone 
directly or indirectly employed by any of them or 
for whose acts any of them may be liable. Such 
losses shall include settlements made with the 
written consent and approval of Owner. No such 
losses, damages, and expenses shall be included 
in the Cost of the Work for the purpose of 
determining Contractor’s fee. 
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g. The cost of utilities, fuel, and sanitary 
facilities at the Site. 
 
h. Minor expenses such as telegrams, long 
distance telephone calls, telephone service at the 
Site, expresses, and similar petty cash items in 
connection with the Work. 
 
i. The costs of premiums for all bonds and 
insurance Contractor is required by the Contract 
Documents to purchase and maintain. 

 
 B. Costs Excluded: The term Cost of the Work 
shall not include any of the following items: 
 
 1. Payroll costs and other compensation of 
Contractor’s officers, executives, principals (of 
partnerships and sole proprietorships), general managers, 
safety managers, engineers, architects, estimators, attor-
neys, auditors, accountants, purchasing and contracting 
agents, expediters, timekeepers, clerks, and other 
personnel employed by Contractor, whether at the Site or 
in Contractor’s principal or branch office for general 
administration of the Work and not specifically included 
in the agreed upon schedule of job classifications referred 
to in Paragraph 11.01.A.1 or specifically covered by 
Paragraph 11.01.A.4, all of which are to be considered 
administrative costs covered by the Contractor’s fee. 
 
 2. Expenses of Contractor’s principal and branch 
offices other than Contractor’s office at the Site. 
 
 3. Any part of Contractor’s capital expenses, 
including interest on Contractor’s capital employed for 
the Work and charges against Contractor for delinquent 
payments. 
 
 4. Costs due to the negligence of Contractor, any 
Subcontractor, or anyone directly or indirectly employed 
by any of them or for whose acts any of them may be 
liable, including but not limited to, the correction of 
defective Work, disposal of materials or equipment 
wrongly supplied, and making good any damage to 
property. 
 
 5. Other overhead or general expense costs of 
any kind and the costs of any item not specifically and 
expressly included in Paragraphs 11.01.A and 11.01.B. 
 
 C. Contractor’s Fee: When all the Work is 
performed on the basis of cost-plus, Contractor’s fee shall 
be determined as set forth in the Agreement. When the 
value of any Work covered by a Change Order or when a 
Claim for an adjustment in Contract Price is determined 
on the basis of Cost of the Work, Contractor’s fee shall be 
determined as set forth in Paragraph 12.01.C. 
 
 D. Documentation: Whenever the Cost of the 
Work for any purpose is to be determined pursuant to 
Paragraphs 11.01.A and 11.01.B, Contractor will establish 
and maintain records thereof in accordance with generally 

accepted accounting practices and submit in a form 
acceptable to Engineer an itemized cost breakdown 
together with supporting data. 
 
11.02 Allowances 
 
 A. It is understood that Contractor has included 
in the Contract Price all allowances so named in the 
Contract Documents and shall cause the Work so covered 
to be performed for such sums and by such persons or 
entities as may be acceptable to Owner and Engineer.  
 
 B. Cash Allowances 
 
 1. Contractor agrees that: 
 

a. the cash allowances include the cost to 
Contractor (less any applicable trade discounts) 
of materials and equipment required by the 
allowances to be delivered at the Site, and all 
applicable taxes; and 
 
b. Contractor’s costs for unloading and handling 
on the Site, labor, installation , overhead, profit, 
and other expenses contemplated for the cash 
allowances have been included in the Contract 
Price and not in the allowances, and no demand 
for additional payment on account of any of the 
foregoing will be valid. 

 
 C. Contingency Allowance 
 
1. Contractor agrees that a contingency allowance, if any, 
is for the sole use of Owner to cover unanticipated costs. 
 
 D. Prior to final payment, an appropriate Change 
Order will be issued as recommended by Engineer to 
reflect actual amounts due Contractor on account of Work 
covered by allowances, and the Contract Price shall be 
correspondingly adjusted. 
 
11.03 Unit Price Work 
 
 A. Where the Contract Documents provide that 
all or part of the Work is to be Unit Price Work, initially 
the Contract Price will be deemed to include for all Unit 
Price Work an amount equal to the sum of the unit price 
for each separately identified item of Unit Price Work 
times the estimated quantity of each item as indicated in 
the Agreement.  
 
 B. The estimated quantities of items of Unit 
Price Work are not guaranteed and are solely for the 
purpose of comparison of Bids and determining an initial 
Contract Price. Determinations of the actual quantities 
and classifications of Unit Price Work performed by 
Contractor will be made by Engineer subject to the 
provisions of Paragraph 9.07. 
 
 C. Each unit price will be deemed to include an 
amount considered by Contractor to be adequate to cover 
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Contractor’s overhead and profit for each separately 
identified item. 
 
 D. Owner or Contractor may make a Claim for 
an adjustment in the Contract Price in accordance with 
Paragraph 10.05 if: 
 
 1. the quantity of any item of Unit Price Work 
performed by Contractor differs materially and signifi-
cantly from the estimated quantity of such item indicated 
in the Agreement; and  
 
 2. there is no corresponding adjustment with 
respect any other item of Work; and 
 
 3. Contractor believes that Contractor is entitled 
to an increase in Contract Price as a result of having 
incurred additional expense or Owner believes that Owner 
is entitled to a decrease in Contract Price and the parties 
are unable to agree as to the amount of any such increase 
or decrease. 
 
 
ARTICLE 12 - CHANGE OF CONTRACT PRICE; 
CHANGE OF CONTRACT TIMES 
 
 
12.01 Change of Contract Price 
 
 A. The Contract Price may only be changed by a 
Change Order. Any Claim for an adjustment in the 
Contract Price shall be based on written notice submitted 
by the party making the Claim to the Engineer and the 
other party to the Contract in accordance with the 
provisions of Paragraph 10.05.  
 
 B. The value of any Work covered by a Change 
Order or of any Claim for an adjustment in the Contract 
Price will be determined as follows: 
 
 1. where the Work involved is covered by unit 
prices contained in the Contract Documents, by applica-
tion of such unit prices to the quantities of the items 
involved (subject to the provisions of Paragraph 11.03); 
or 
 
 2. where the Work involved is not covered by 
unit prices contained in the Contract Documents, by a 
mutually agreed lump sum (which may include an 
allowance for overhead and profit not necessarily in 
accordance with Paragraph 12.01.C.2); or 
 
 3. where the Work involved is not covered by 
unit prices contained in the Contract Documents and 
agreement to a lump sum is not reached under Paragraph 
12.01.B.2, on the basis of the Cost of the Work 
(determined as provided in Paragraph 11.01) plus a 
Contractor’s fee for overhead and profit (determined as 
provided in Paragraph 12.01.C). 
 

 C. Contractor’s Fee: The Contractor’s fee for 
overhead and profit shall be determined as follows: 
 
 1. a mutually acceptable fixed fee; or  
 
 2. if a fixed fee is not agreed upon, then a fee 
based on the following percentages of the various portions 
of the Cost of the Work: 
 

a. for costs incurred under Paragraphs 11.01.A.1 
and 11.01.A.2, the Contractor’s fee shall be 15 
percent; 
 
b. for costs incurred under Paragraph 11.01.A.3, 
the Contractor’s fee shall be five percent;  
 
c. where one or more tiers of subcontracts are on 
the basis of Cost of the Work plus a fee and no 
fixed fee is agreed upon, the intent of Paragraph 
12.01.C.2.a is that the Subcontractor who 
actually performs the Work, at whatever tier, will 
be paid a fee of 15 percent of the costs incurred 
by such Subcontractor under Paragraphs 
11.01.A.1 and 11.01.A.2 and that any higher tier 
Subcontractor and Contractor will each be paid a 
fee of five percent of the amount paid to the next 
lower tier Subcontractor; 
 
d. no fee shall be payable on the basis of costs 
itemized under Paragraphs 11.01.A.4, 11.01.A.5, 
and 11.01.B;  
 
e. the amount of credit to be allowed by 
Contractor to Owner for any change which 
results in a net decrease in cost will be the 
amount of the actual net decrease in cost plus a 
deduction in Contractor’s fee by an amount equal 
to five percent of such net decrease; and 
 
f. when both additions and credits are involved 
in any one change, the adjustment in 
Contractor’s fee shall be computed on the basis 
of the net change in accordance with Paragraphs 
12.01.C.2.a through 12.01.C.2.e, inclusive. 

 
12.02 Change of Contract Times 
 
 A. The Contract Times may only be changed by 
a Change Order. Any Claim for an adjustment in the 
Contract Times shall be based on written notice submitted 
by the party making the Claim to the Engineer and the 
other party to the Contract in accordance with the 
provisions of Paragraph 10.05.  
 
 B. Any adjustment of the Contract Times 
covered by a Change Order or any Claim for an 
adjustment in the Contract Times will be determined in 
accordance with the provisions of this Article 12. 
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12.03 Delays 
 
 A. Where Contractor is prevented from 
completing any part of the Work within the Contract 
Times due to delay beyond the control of Contractor, the 
Contract Times will be extended in an amount equal to 
the time lost due to such delay if a Claim is made 
therefore as provided in Paragraph 12.02.A. Delays 
beyond the control of Contractor shall include, but not be 
limited to, acts or neglect by Owner, acts or neglect of 
utility owners or other contractors performing other work 
as contemplated by Article 7, fires, floods, epidemics, 
abnormal weather conditions, or acts of God.  
 
 B. If Owner, Engineer, or other contractors or 
utility owners performing other work for Owner as 
contemplated by Article 7, or anyone for whom Owner is 
responsible, delays, disrupts, or interferes with the 
performance or progress of the Work, then Contractor 
shall be entitled to an equitable adjustment in the Contract 
Price or the Contract Times , or both. Contractor’s 
entitlement to an adjustment of the Contract Times is 
conditioned on such adjustment being essential to 
Contractor’s ability to complete the Work within the 
Contract Times. 
 
 C If Contractor is delayed in the performance or 
progress of the Work by fire, flood, epidemic, abnormal 
weather conditions, acts of God, acts or failures to act of 
utility owners not under the control of Owner, or other 
causes not the fault of and beyond control of Owner and 
Contractor, then Contractor shall be entitled to an 
equitable adjustment in Contract Times, if such 
adjustment is essential to Contractor’s ability to complete 
the Work within the Contract Times. Such an adjustment 
shall be Contractor’s sole and exclusive remedy for the 
delays described in this Paragraph 12.03.C. 
 
 D. Owner, Engineer and the Related Entities of 
each of them shall not be liable to Contractor for any 
claims, costs, losses, or damages (including but not 
limited to all fees and charges of Engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or 
anticipated project. 
 
 E. Contractor shall not be entitled to an 
adjustment in Contract Price or Contract Times for delays 
within the control of Contractor. Delays attributable to 
and within the control of a Subcontractor or Supplier shall 
be deemed to be delays within the control of Contractor. 
 
 

ARTICLE 13 - TESTS AND INSPECTIONS; 
CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 
 
 
13.01 Notice of Defects 
 
 A. Prompt notice of all defective Work of which 
Owner or Engineer has actual knowledge will be given to 
Contractor. All defective Work may be rejected, 
corrected, or accepted as provided in this Article 13. 
 
13.02 Access to Work 
 
 A. Owner, Engineer, their consultants and other 
representatives and personnel of Owner, independent 
testing laboratories, and governmental agencies with 
jurisdictional interests will have access to the Site and the 
Work at reasonable times for their observation, 
inspecting, and testing. Contractor shall provide them 
proper and safe conditions for such access and advise 
them of Contractor’s Site safety procedures and programs 
so that they may comply therewith as applicable. 
 
13.03 Tests and Inspections 
 
 A. Contractor shall give Engineer timely notice 
of readiness of the Work for all required inspections, 
tests, or approvals and shall cooperate with inspection and 
testing personnel to facilitate required inspections or tests. 
 
 B. Owner shall employ and pay for the services 
of an independent testing laboratory to perform all 
inspections, tests, or approvals required by the Contract 
Documents except: 
 
 1. for inspections, tests, or approvals covered by 
Paragraphs 13.03.C and 13.03.D below; 
 
 2. that costs incurred in connection with tests or 
inspections conducted pursuant to Paragraph 13.04.B 
shall be paid as provided in said Paragraph 13.04.C; and 
 
 3. as otherwise specifically provided in the Con-
tract Documents. 
 
 C. If Laws or Regulations of any public body 
having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an 
employee or other representative of such public body, 
Contractor shall assume full responsibility for arranging 
and obtaining such inspections, tests, or approvals, pay all 
costs in connection therewith, and furnish Engineer the 
required certificates of inspection or approval.  
 
 D. Contractor shall be responsible for arranging 
and obtaining and shall pay all costs in connection with 
any inspections, tests, or approvals required for Owner’s 
and Engineer’s acceptance of materials or equipment to 
be incorporated in the Work; or acceptance of materials, 
mix designs, or equipment submitted for approval prior to 
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Contractor’s purchase thereof for incorporation in the 
Work. Such inspections, tests, or approvals shall be 
performed by organizations acceptable to Owner and 
Engineer. 
 
 E. If any Work (or the work of others) that is to 
be inspected, tested, or approved is covered by Contractor 
without written concurrence of Engineer, it must, if 
requested by Engineer, be uncovered for observation. 
 
 F. Uncovering Work as provided in Paragraph 
13.03.E shall be at Contractor’s expense unless 
Contractor has given Engineer timely notice of 
Contractor’s intention to cover the same and Engineer has 
not acted with reasonable promptness in response to such 
notice. 
 
13.04 Uncovering Work 
 
 A. If any Work is covered contrary to the written 
request of Engineer, it must, if requested by Engineer, be 
uncovered for Engineer’s observation and replaced at 
Contractor’s expense. 
 
 B. If Engineer considers it necessary or advisable 
that covered Work be observed by Engineer or inspected 
or tested by others, Contractor, at Engineer’s request, 
shall uncover, expose, or otherwise make available for 
observation, inspection, or testing as Engineer may 
require, that portion of the Work in question, furnishing 
all necessary labor, material, and equipment.  
 
 C. If it is found that the uncovered Work is 
defective, Contractor shall pay all claims, costs, losses, 
and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such 
uncovering, exposure, observation, inspection, and 
testing, and of satisfactory replacement or reconstruction 
(including but not limited to all costs of repair or 
replacement of work of others); and Owner shall be 
entitled to an appropriate decrease in the Contract Price. If 
the parties are unable to agree as to the amount thereof, 
Owner may make a Claim therefore as provided in 
Paragraph 10.05.  
 
 D. If, the uncovered Work is not found to be 
defective, Contractor shall be allowed an increase in the 
Contract Price or an extension of the Contract Times, or 
both, directly attributable to such uncovering, exposure, 
observation, inspection, testing, replacement, and 
reconstruction. If the parties are unable to agree as to the 
amount or extent thereof, Contractor may make a Claim 
therefore as provided in Paragraph 10.05. 
 
13.05 Owner May Stop the Work 
 
 A. If the Work is defective, or Contractor fails to 
supply sufficient skilled workers or suitable materials or 
equipment, or fails to perform the Work in such a way 

that the completed Work will conform to the Contract 
Documents, Owner may order Contractor to stop the 
Work, or any portion thereof, until the cause for such 
order has been eliminated; however, this right of Owner 
to stop the Work shall not give rise to any duty on the part 
of Owner to exercise this right for the benefit of 
Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or any surety for, or employee or 
agent of any of them. 
 
13.06 Correction or Removal of Defective Work 
 
 A. Promptly after receipt of notice, Contractor 
shall correct all defective Work, whether or not 
fabricated, installed, or completed, or, if the Work has 
been rejected by Engineer, remove it from the Project and 
replace it with Work that is not defective. Contractor shall 
pay all claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to such correction or removal (including but 
not limited to all costs of repair or replacement of work of 
others). 
 
 B. When correcting defective Work under the 
terms of this Paragraph 13.06 or Paragraph 13.07, 
Contractor shall take no action that would void or 
otherwise impair Owner’s special warranty and guarantee, 
if any, on said Work. 
 
13.07 Correction Period 
 
 A. If within one year after the date of Substantial 
Completion (or such longer period of time as may be 
prescribed by the terms of any applicable special 
guarantee required by the Contract Documents) or by any 
specific provision of the Contract Documents, any Work 
is found to be defective, or if the repair of any damages to 
the land or areas made available for Contractor’s use by 
Owner or permitted by Laws and Regulations as 
contemplated in Paragraph 6.11.A is found to be 
defective, Contractor shall promptly, without cost to 
Owner and in accordance with Owner’s written 
instructions: 
 
 1. repair such defective land or areas; or  
 
 2. correct such defective Work; or 
 
 3. if the defective Work has been rejected by 
Owner, remove it from the Project and replace it with 
Work that is not defective, and  
 
 4. satisfactorily correct or repair or remove and 
replace any damage to other Work, to the work of others 
or other land or areas resulting therefore.  
 
 B.  If Contractor does not promptly comply with 
the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss 
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or damage, Owner may have the defective Work 
corrected or repaired or may have the rejected Work re-
moved and replaced. All claims, costs, losses, and 
damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) arising out of or relating to such correction or repair 
or such removal and replacement (including but not 
limited to all costs of repair or replacement of work of 
others) will be paid by Contractor. 
 
 C. In special circumstances where a particular 
item of equipment is placed in continuous service before 
Substantial Completion of all the Work, the correction 
period for that item may start to run from an earlier date if 
so provided in the Specifications . 
 
 D. Where defective Work (and damage to other 
Work resulting therefrom) has been corrected or removed 
and replaced under this Paragraph 13.07, the correction 
period hereunder with respect to such Work will be 
extended for an additional period of one year after such 
correction or removal and replacement has been 
satisfactorily completed. 
 
 E. Contractor’s obligations under this Paragraph 
13.07 are in addition to any other obligation or warranty. 
The provisions of this Paragraph 13.07 shall not be 
construed as a substitute for or a waiver of the provisions 
of any applicable statute of limitation or repose. 
 
13.08 Acceptance of Defective Work 
 
 A. If, instead of requiring correction or removal 
and replacement of defective Work, Owner (and, prior to 
Engineer’s recommendation of final payment, Engineer) 
prefers to accept it, Owner may do so. Contractor shall 
pay all claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) attributable to 
Owner’s evaluation of and determination to accept such 
defective Work (such costs to be approved by Engineer as 
to reasonableness) and the diminished value of the Work 
to the extent not otherwise paid by Contractor pursuant to 
this sentence. If any such acceptance occurs prior to 
Engineer’s recommendation of final payment, a Change 
Order will be issued incorporating the necessary revisions 
in the Contract Documents with respect to the Work, and 
Owner shall be entitled to an appropriate decrease in the 
Contract Price, reflecting the diminished value of Work 
so accepted. If the parties are unable to agree as to the 
amount thereof, Owner may make a Claim therefore as 
provided in Paragraph 10.05. If the acceptance occurs 
after such recommendation, an appropriate amount will be 
paid by Contractor to Owner. 
 
13.09 Owner May Correct Defective Work 
 
 A. If Contractor fails within a reasonable time 
after written notice from Engineer to correct defective 

Work or to remove and replace rejected Work as required 
by Engineer in accordance with Paragraph 13.06.A, or if 
Contractor fails to perform the Work in accordance with 
the Contract Documents, or if Contractor fails to comply 
with any other provision of the Contract Documents, 
Owner may, after seven days written notice to Contractor, 
correct or remedy any such deficiency. 
 
 B. In exercising the rights and remedies under 
this Paragraph 13.09, Owner shall proceed expeditiously. 
In connection with such corrective or remedial action, 
Owner may exclude Contractor from all or part of the 
Site, take possession of all or part of the Work and 
suspend Contractor’s services related thereto, take posses-
sion of Contractor’s tools, appliances, construction 
equipment and machinery at the Site, and incorporate in 
the Work all materials and equipment stored at the Site or 
for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s 
representatives, agents and employees, Owner’s other 
contractors, and Engineer and Engineer’s consultants 
access to the Site to enable Owner to exercise the rights 
and remedies under this Paragraph. 
 
 C. All claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) incurred or sustained by Owner in exercising the 
rights and remedies under this Paragraph 13.09 will be 
charged against Contractor, and a Change Order will be 
issued incorporating the necessary revisions in the 
Contract Documents with respect to the Work; and Owner 
shall be entitled to an appropriate decrease in the Contract 
Price. If the parties are unable to agree as to the amount of 
the adjustment, Owner may make a Claim therefore as 
provided in Paragraph 10.05. Such claims, costs, losses 
and damages will include but not be limited to all costs of 
repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of 
Contractor’s defective Work. 
 
 D. Contractor shall not be allowed an extension 
of the Contract Times because of any delay in the 
performance of the Work attributable to the exercise by 
Owner of Owner’s rights and remedies under this 
Paragraph 13.09. 
 
 
ARTICLE 14 - PAYMENTS TO CONTRACTOR AND 
COMPLETION 
 
 
14.01 Schedule of Values 
 
 A. The Schedule of Values established as provid-
ed in Paragraph 2.07.A will serve as the basis for progress 
payments and will be incorporated into a form of Applica-
tion for Payment acceptable to Engineer. Progress 
payments on account of Unit Price Work will be based on 
the number of units completed. 
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14.02 Progress Payments 
 
 A. Applications for Payments 
 
 1. At least 20 days before the date established in 
the Agreement for each progress payment (but not more 
often than once a month), Contractor shall submit to 
Engineer for review an Application for Payment filled out 
and signed by Contractor covering the Work completed as 
of the date of the Application and accompanied by such 
supporting documentation as is required by the Contract 
Documents. If payment is requested on the basis of 
materials and equipment not incorporated in the Work but 
delivered and suitably stored at the Site or at another 
location agreed to in writing, the Application for Payment 
shall also be accompanied by a bill of sale, invoice, or 
other documentation warranting that Owner has received 
the materials and equipment free and clear of all Liens 
and evidence that the materials and equipment are 
covered by appropriate property insurance or other 
arrangements to protect Owner’s interest therein, all of 
which must be satisfactory to Owner.  
 
 2. Beginning with the second Application for 
Payment, each Application shall include an affidavit of 
Contractor stating that all previous progress payments 
received on account of the Work have been applied on 
account to discharge Contractor’s legitimate obligations 
associated with prior Applications for Payment. 
 
 3. The amount of retainage with respect to 
progress payments will be as stipulated in the Agreement. 
 
 B. Review of Applications 
 
 1. Engineer will, within 10 days after receipt of 
each Application for Payment, either indicate in writing a 
recommendation of payment and present the Application 
to Owner or return the Application to Contractor 
indicating in writing Engineer’s reasons for refusing to 
recommend payment. In the latter case, Contractor may 
make the necessary corrections and resubmit the 
Application. 
 
 2. Engineer’s recommendation of any payment 
requested in an Application for Payment will constitute a 
representation by Engineer to Owner, based on Engineer’s 
observations on the Site of the executed Work as an 
experienced and qualified design professional and on 
Engineer's review of the Application for Payment and the 
accompanying data and schedules, that to the best of 
Engineer’s knowledge, information and belief:  
 

a. the Work has progressed to the point indicat-
ed; 
 
b. the quality of the Work is generally in accor-
dance with the Contract Documents (subject to 
an evaluation of the Work as a functioning whole 
prior to or upon Substantial Completion, to the 

results of any subsequent tests called for in the 
Contract Documents, to a final determination of 
quantities and classifications for Unit Price Work 
under Paragraph 9.07, and to any other 
qualifications stated in the recommendation); and  
 
c. the conditions precedent to Contractor’s being 
entitled to such payment appear to have been 
fulfilled in so far as it is Engineer’s 
responsibility to observe the Work. 

 
3. By recommending any such payment Engineer 
will not thereby be deemed to have represented 
that:  

 
a. inspections made to check the quality or the 
quantity of the Work as it has been performed 
have been exhaustive, extended to every aspect 
of the Work in progress, or involved detailed 
inspections of the Work beyond the responsi-
bilities specifically assigned to Engineer in the 
Contract Documents; or  
 
b. that there may not be other matters or issues 
between the parties that might entitle Contractor 
to be paid additionally by Owner or entitle 
Owner to withhold payment to Contractor. 

 
 4. Neither Engineer’s review of Contractor’s 
Work for the purposes of recommending payments nor 
Engineer’s recommendation of any payment, including 
final payment, will impose responsibility on Engineer: 
 

a. to supervise, direct, or control the Work, or 
 
b. for the means, methods, techniques, 
sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, 
or 
 
c. for Contractor’s failure to comply with Laws 
and Regulations applicable to Contractor’s 
performance of the Work, or 
 
d. to make any examination to ascertain how or 
for what purposes Contractor has used the 
moneys paid on account of the Contract Price, or  
 
e. to determine that title to any of the Work, 
materials, or equipment has passed to Owner free 
and clear of any Liens. 

 
 5. Engineer may refuse to recommend the whole 
or any part of any payment if, in Engineer’s opinion, it 
would be incorrect to make the representations to Owner 
stated in Paragraph 14.02.B.2. Engineer may also refuse 
to recommend any such payment or, because of subse-
quently discovered evidence or the results of subsequent 
inspections or tests, revise or revoke any such payment 
recommendation previously made, to such extent as may 
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be necessary in Engineer’s opinion to protect Owner from 
loss because: 
 

a. the Work is defective, or completed Work has 
been damaged, requiring correction or replace-
ment; 
 
b. the Contract Price has been reduced by 
Change Orders; 
 
c. Owner has been required to correct defective 
Work or complete Work in accordance with 
Paragraph 13.09; or 
 
d. Engineer has actual knowledge of the 
occurrence of any of the events enumerated in 
Paragraph 15.02.A. 

 
 C. Payment Becomes Due 
 
 1. Ten days after presentation of the Application 
for Payment to Owner with Engineer’s recommendation, 
the amount recommended will (subject to the provisions 
of Paragraph 14.02.D) become due, and when due will be 
paid by Owner to Contractor. 
 
 D. Reduction in Payment 
 
 1. Owner may refuse to make payment of the full 
amount recommended by Engineer because: 
 

a. claims have been made against Owner on 
account of Contractor’s performance or furnish-
ing of the Work; 
 
b. Liens have been filed in connection with the 
Work, except where Contractor has delivered a 
specific bond satisfactory to Owner to secure the 
satisfaction and discharge of such Liens; 
 
c. there are other items entitling Owner to a 
set-off against the amount recommended; or 
 
d. Owner has actual knowledge of the occurrence 
of any of the events enumerated in Paragraphs 
14.02.B.5.a through 14.02.B.5.c or Paragraph 
15.02.A. 

 
 2. If Owner refuses to make payment of the full 
amount recommended by Engineer, Owner will give 
Contractor immediate written notice (with a copy to 
Engineer) stating the reasons for such action and promptly 
pay Contractor any amount remaining after deduction of 
the amount so withheld. Owner shall promptly pay 
Contractor the amount so withheld, or any adjustment 
thereto agreed to by Owner and Contractor, when 
Contractor corrects to Owner’s satisfaction the reasons for 
such action. 
 
 3. If it is subsequently determined that Owner’s 
refusal of payment was not justified, the amount 

wrongfully withheld shall be treated as an amount due as 
determined by Paragraph 14.02.C.1. 
 
14.03 Contractor’s Warranty of Title 
 
 A. Contractor warrants and guarantees that title 
to all Work, materials, and equipment covered by any 
Application for Payment, whether incorporated in the 
Project or not, will pass to Owner no later than the time of 
payment free and clear of all Liens. 
 
14.04 Substantial Completion 
 
 A. When Contractor considers the entire Work 
ready for its intended use Contractor shall notify Owner 
and Engineer in writing that the entire Work is 
substantially complete (except for items specifically listed 
by Contractor as incomplete) and request that Engineer 
issue a certificate of Substantial Completion.  
 
 B. Promptly after Contractor’s notification, , 
Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of 
completion. If Engineer does not consider the Work 
substantially complete, Engineer will notify Contractor in 
writing giving the reasons therefore.  
 
 C. If Engineer considers the Work substantially 
complete, Engineer will deliver to Owner a tentative 
certificate of Substantial Completion which shall fix the 
date of Substantial Completion. There shall be attached to 
the certificate a tentative list of items to be completed or 
corrected before final payment. Owner shall have seven 
days after receipt of the tentative certificate during which 
to make written objection to Engineer as to any provisions 
of the certificate or attached list. If, after considering such 
objections, Engineer concludes that the Work is not 
substantially complete, Engineer will within 14 days after 
submission of the tentative certificate to Owner notify 
Contractor in writing, stating the reasons therefore. If, 
after consideration of Owner’s objections, Engineer 
considers the Work substantially complete, Engineer will 
within said 14 days execute and deliver to Owner and 
Contractor a definitive certificate of Substantial Comple-
tion (with a revised tentative list of items to be completed 
or corrected) reflecting such changes from the tentative 
certificate as Engineer believes justified after consider-
ation of any objections from Owner.  
 
 D. At the time of delivery of the tentative 
certificate of Substantial Completion, Engineer will 
deliver to Owner and Contractor a written recommen-
dation as to division of responsibilities pending final 
payment between Owner and Contractor with respect to 
security, operation, safety, and protection of the Work, 
maintenance, heat, utilities, insurance, and warranties and 
guarantees. Unless Owner and Contractor agree otherwise 
in writing and so inform Engineer in writing prior to 
Engineer’s issuing the definitive certificate of Substantial 
Completion, Engineer’s aforesaid recommendation will 
be binding on Owner and Contractor until final payment. 
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 E. Owner shall have the right to exclude 
Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable 
access to complete or correct items on the tentative list. 
 
14.05 Partial Utilization 
 
 A. Prior to Substantial Completion of all the 
Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been 
identified in the Contract Documents, or which Owner, 
Engineer, and Contractor agree constitutes a separately 
functioning and usable part of the Work that can be used 
by Owner for its intended purpose without significant 
interference with Contractor’s performance of the 
remainder of the Work, subject to the following condi-
tions. 
 
 1. Owner at any time may request Contractor in 
writing to permit Owner to use or occupy any such part of 
the Work which Owner believes to be ready for its 
intended use and substantially complete. If and when 
Contractor agrees that such part of the Work is 
substantially complete, Contractor will certify to Owner 
and Engineer that such part of the Work is substantially 
complete and request Engineer to issue a certificate of 
Substantial Completion for that part of the Work.  
 
 2. Contractor at any time may notify Owner and 
Engineer in writing that Contractor considers any such 
part of the Work ready for its intended use and substan-
tially complete and request Engineer to issue a certificate 
of Substantial Completion for that part of the Work.  
 
 3. Within a reasonable time after either such 
request, Owner, Contractor, and Engineer shall make an 
inspection of that part of the Work to determine its status 
of completion. If Engineer does not consider that part of 
the Work to be substantially complete, Engineer will 
notify Owner and Contractor in writing giving the reasons 
therefore. If Engineer considers that part of the Work to 
be substantially complete, the provisions of Paragraph 
14.04 will apply with respect to certification of 
Substantial Completion of that part of the Work and the 
division of responsibility in respect thereof and access 
thereto. 
 
  4. No use or occupancy or separate operation of 
part of the Work may occur prior to compliance with the 
requirements of Paragraph 5.10 regarding property 
insurance. 
 
14.06 Final Inspection 
 
 A. Upon written notice from Contractor that the 
entire Work or an agreed portion thereof is complete, 
Engineer will promptly make a final inspection with 
Owner and Contractor and will notify Contractor in 
writing of all particulars in which this inspection reveals 
that the Work is incomplete or defective. Contractor shall 

immediately take such measures as are necessary to 
complete such Work or remedy such deficiencies. 
 
14.07 Final Payment 
 
 A. Application for Payment 
 
 1. After Contractor has, in the opinion of 
Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in 
accordance with the Contract Documents, all maintenance 
and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance certificates of 
inspection, marked-up record documents (as provided in 
Paragraph 6.12), and other documents, Contractor may 
make application for final payment following the 
procedure for progress payments. 
 
 2. The final Application for Payment shall be 
accompanied (except as previously delivered) by:  
 

a. all documentation called for in the Contract 
Documents, including but not limited to the 
evidence of insurance required by Paragraph 
5.04.B.7; 
 
b. consent of the surety, if any, to final payment;  
 
c. a list of all Claims against Owner that 
Contractor believes are unsettled; and  
 
d. complete and legally effective releases or 
waivers (satisfactory to Owner) of all Lien rights 
arising out of or Liens filed in connection with 
the Work. 

 
 3. In lieu of the releases or waivers of Liens 
specified in Paragraph 14.07.A.2 and as approved by 
Owner, Contractor may furnish receipts or releases in full 
and an affidavit of Contractor that: (i) the releases and 
receipts include all labor, services, material, and 
equipment for which a Lien could be filed; and (ii) all 
payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner 
or Owner's property might in any way be responsible have 
been paid or otherwise satisfied. If any Subcontractor or 
Supplier fails to furnish such a release or receipt in full, 
Contractor may furnish a bond or other collateral 
satisfactory to Owner to indemnify Owner against any 
Lien. 
 
 B. Engineer’s Review of Application and 
Acceptance 
 
 1. If, on the basis of Engineer’s observation of 
the Work during construction and final inspection, and 
Engineer’s review of the final Application for Payment 
and accompanying documentation as required by the 
Contract Documents, Engineer is satisfied that the Work 
has been completed and Contractor’s other obligations 
under the Contract Documents have been fulfilled, 
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Engineer will, within ten days after receipt of the final 
Application for Payment, indicate in writing Engineer’s 
recommendation of payment and present the Application 
for Payment to Owner for payment. At the same time 
Engineer will also give written notice to Owner and 
Contractor that the Work is acceptable subject to the 
provisions of Paragraph 14.09. Otherwise, Engineer will 
return the Application for Payment to Contractor, indicat-
ing in writing the reasons for refusing to recommend final 
payment, in which case Contractor shall make the 
necessary corrections and resubmit the Application for 
Payment.  
 
 C. Payment Becomes Due 
 
 1. Thirty days after the presentation to Owner of 
the Application for Payment and accompanying docu-
mentation, the amount recommended by Engineer, less 
any sum Owner is entitled to set off against Engineer’s 
recommendation, including but not limited to liquidated 
damages, will become due and , will be paid by Owner to 
Contractor. 
 
14.08 Final Completion Delayed 
 
 A. If, through no fault of Contractor, final 
completion of the Work is significantly delayed, and if 
Engineer so confirms, Owner shall, upon receipt of 
Contractor’s final Application for Payment (for Work 
fully completed and accepted) and recommendation of 
Engineer, and without terminating the Contract, make 
payment of the balance due for that portion of the Work 
fully completed and accepted. If the remaining balance to 
be held by Owner for Work not fully completed or 
corrected is less than the retainage stipulated in the 
Agreement, and if bonds have been furnished as required 
in Paragraph 5.01, the written consent of the surety to the 
payment of the balance due for that portion of the Work 
fully completed and accepted shall be submitted by 
Contractor to Engineer with the Application for such 
payment. Such payment shall be made under the terms 
and conditions governing final payment, except that it 
shall not constitute a waiver of Claims. 
 
14.09 Waiver of Claims 
 
 A. The making and acceptance of final payment 
will constitute: 
 
 1. a waiver of all Claims by Owner against 
Contractor, except Claims arising from unsettled Liens, 
from defective Work appearing after final inspection 
pursuant to Paragraph 14.06, from failure to comply with 
the Contract Documents or the terms of any special 
guarantees specified therein, or from Contractor’s 
continuing obligations under the Contract Documents; 
and 
 
 2. a waiver of all Claims by Contractor against 
Owner other than those previously made in accordance 

with the requirements herein and expressly acknowledged 
by Owner in writing as still unsettled. 
 
 
ARTICLE 15 - SUSPENSION OF WORK AND 
TERMINATION 
 
 
15.01 Owner May Suspend Work 
 
 A. At any time and without cause, Owner may 
suspend the Work or any portion thereof for a period of 
not more than 90 consecutive days by notice in writing to 
Contractor and Engineer which will fix the date on which 
Work will be resumed. Contractor shall resume the Work 
on the date so fixed. Contractor shall be granted an adjust-
ment in the Contract Price or an extension of the Contract 
Times, or both, directly attributable to any such 
suspension if Contractor makes a Claim therefore as 
provided in Paragraph 10.05. 
 
15.02 Owner May Terminate for Cause 
 
 A. The occurrence of any one or more of the 
following events will justify termination for cause: 
 
 1. Contractor’s persistent failure to perform the 
Work in accordance with the Contract Documents 
(including, but not limited to, failure to supply sufficient 
skilled workers or suitable materials or equipment or 
failure to adhere to the Progress Schedule established 
under Paragraph 2.07 as adjusted from time to time 
pursuant to Paragraph 6.04); 
 
 2. Contractor’s disregard of Laws or Regulations 
of any public body having jurisdiction; 
 
 3. Contractor’s disregard of the authority of 
Engineer; or 
 
 4. Contractor’s violation in any substantial way 
of any provisions of the Contract Documents. 
 
 B. If one or more of the events identified in 
Paragraph 15.02.A occur, Owner may, after giving 
Contractor (and surety ) seven days written notice of its 
intent to terminate the services of Contractor: 
 
 1. exclude Contractor from the Site, and take 
possession of the Work and of all Contractor’s tools, 
appliances, construction equipment, and machinery at the 
Site, and use the same to the full extent they could be 
used by Contractor (without liability to Contractor for 
trespass or conversion),  
 
 2. incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid 
Contractor but which are stored elsewhere, and  
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 3. complete the Work as Owner may deem 
expedient.  
 
 C. If Owner proceeds as provided in Paragraph 
15.02.B, Contractor shall not be entitled to receive any 
further payment until the Work is completed. If the 
unpaid balance of the Contract Price exceeds all claims, 
costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other 
dispute resolution costs) sustained by Owner arising out 
of or relating to completing the Work, such excess will be 
paid to Contractor. If such claims, costs, losses, and 
damages exceed such unpaid balance, Contractor shall 
pay the difference to Owner. Such claims, costs, losses, 
and damages incurred by Owner will be reviewed by 
Engineer as to their reasonableness and, when so 
approved by Engineer, incorporated in a Change Order. 
When exercising any rights or remedies under this 
Paragraph Owner shall not be required to obtain the 
lowest price for the Work performed. 
 
 D. Notwithstanding Paragraphs 15.02.B and 
15.02.C, Contractor’s services will not be terminated if 
Contractor begins within seven days of receipt of notice 
of intent to terminate to correct its failure to perform and 
proceeds diligently to cure such failure within no more 
than 30 days of receipt of said notice. 
 
 E.  Where Contractor’s services have been so 
terminated by Owner, the termination will not affect any 
rights or remedies of Owner against Contractor then 
existing or which may thereafter accrue. Any retention or 
payment of moneys due Contractor by Owner will not 
release Contractor from liability. 
 
 F. If and to the extent that Contractor has 
provided a performance bond under the provisions of 
Paragraph 5.01.A, the termination procedures of that bond 
shall supersede the provisions of Paragraphs 15.02.B, and 
15.02.C. 
 
15.03 Owner May Terminate For Convenience 
 
 A. Upon seven days written notice to Contractor 
and Engineer, Owner may, without cause and without 
prejudice to any other right or remedy of Owner, 
terminate the Contract. In such case, Contractor shall be 
paid for (without duplication of any items): 
 
 1. completed and acceptable Work executed in 
accordance with the Contract Documents prior to the 
effective date of termination, including fair and 
reasonable sums for overhead and profit on such Work; 
 

 2. expenses sustained prior to the effective date 
of termination in performing services and furnishing 
labor, materials, or equipment as required by the Contract 
Documents in connection with uncompleted Work, plus 
fair and reasonable sums for overhead and profit on such 
expenses; 
 
 3. all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) incurred in settlement of terminated contracts with 
Subcontractors, Suppliers, and others; and 
 
 4. reasonable expenses directly attributable to 
termination. 
 
 B. Contractor shall not be paid on account of loss 
of anticipated profits or revenue or other economic loss 
arising out of or resulting from such termination. 
 
15.04 Contractor May Stop Work or Terminate 
 
 A. If, through no act or fault of Contractor, (i) 
the Work is suspended for more than 90 consecutive days 
by Owner or under an order of court or other public 
authority, or (ii) Engineer fails to act on any Application 
for Payment within 30 days after it is submitted, or (iii) 
Owner fails for 30 days to pay Contractor any sum finally 
determined to be due, then Contractor may, upon seven 
days written notice to Owner and Engineer, and provided 
Owner or Engineer do not remedy such suspension or 
failure within that time, terminate the Contract and 
recover from Owner payment on the same terms as 
provided in Paragraph 15.03.  
 
 B. In lieu of terminating the Contract and 
without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment 
within 30 days after it is submitted, or Owner has failed 
for 30 days to pay Contractor any sum finally determined 
to be due, Contractor may, seven days after written notice 
to Owner and Engineer, stop the Work until payment is 
made of all such amounts due Contractor, including 
interest thereon. The provisions of this Paragraph 15.04 
are not intended to preclude Contractor from making a 
Claim under Paragraph 10.05 for an adjustment in 
Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor’s 
stopping the Work as permitted by this Paragraph. 
 
 
ARTICLE 16 - DISPUTE RESOLUTION 
 
 
16.01 Methods and Procedures 
 
 A. Either Owner or Contractor may request 
mediation of any Claim submitted to Engineer for a 
decision under Paragraph 10.05 before such decision 
becomes final and binding. The mediation will be 
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governed by the Construction Industry Mediation Rules 
of the American Arbitration Association in effect as of the 
Effective Date of the Agreement. The request for 
mediation shall be submitted in writing to the American 
Arbitration Association and the other party to the 
Contract. Timely submission of the request shall stay the 
effect of Paragraph 10.05.E.  
 
 B. Owner and Contractor shall participate in the 
mediation process in good faith. The process shall be 
concluded within 60 days of filing of the request. The 
date of termination of the mediation shall be determined 
by application of the mediation rules referenced above. 
 
 C. If the Claim is not resolved by mediation, 
Engineer’s action under Paragraph 10.05.C or a denial 
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become 
final and binding 30 days after termination of the 
mediation unless, within that time period, Owner or 
Contractor: 
 
 1. Elects in writing to invoke any dispute 
resolution process provided for in the Supplementary 
Conditions, or 
 
 2. Agrees with the other party to submit the 
Claim to another dispute resolution process, or 
 
 3. Gives written notice to the other party of their 
intent to submit the Claim to a court of competent 
jurisdiction. 
 
 
ARTICLE 17 - MISCELLANEOUS 
 
 
17.01 Giving Notice 
 
 A. Whenever any provision of the Contract 
Documents requires the giving of written notice, it will be 
deemed to have been validly given if:  
 
 1.  Delivered in person to the individual or to a 
member of the firm or to an officer of the corporation for 
whom it is intended, or 
 

 2. delivered at or sent by registered or certified 
mail, postage prepaid, to the last business address known 
to the giver of the notice. 
 
17.02 Computation of Times 
 
 A. When any period of time is referred to in the 
Contract Documents by days, it will be computed to 
exclude the first and include the last day of such period. If 
the last day of any such period falls on a Saturday or 
Sunday or on a day made a legal holiday by the law of the 
applicable jurisdiction, such day will be omitted from the 
computation. 
 
17.03 Cumulative Remedies 
 
 A. The duties and obligations imposed by these 
General Conditions and the rights and remedies available 
hereunder to the parties hereto are in addition to, and are 
not to be construed in any way as a limitation of, any 
rights and remedies available to any or all of them which 
are otherwise imposed or available by Laws or Regula-
tions, by special warranty or guarantee, or by other 
provisions of the Contract Documents. The provisions of 
this Paragraph will be as effective as if repeated 
specifically in the Contract Documents in connection with 
each particular duty, obligation, right, and remedy to 
which they apply. 
 
17.04 Survival of Obligations 
 
 A. All representations, indemnifications, warran-
ties, and guarantees made in, required by, or given in 
accordance with the Contract Documents, as well as all 
continuing obligations indicated in the Contract Docu-
ments, will survive final payment, completion, and 
acceptance of the Work or termination or completion of 
the Contract or termination of the services of Contractor. 
 
17.05 Controlling Law 
 
 A. This Contract is to be governed by the law of 
the state in which the Project is located. 
 
17.06 Headings 
 
A. Article and paragraph headings are inserted for 
convenience only and do not constitute parts of these 
General Conditions. 
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SUPPLEMENTARY

GENERAL CONDITIONS

1. APPLICABILITY 
    

1.1 The Supplementary General Conditions are intended to be complimentary to the General
Conditions.  They are intended to outline additional details and further explain the General
Conditions.  Should a conflict or discrepancy arise between the General Conditions and the
Supplementary General Conditions, the Supplementary General Conditions shall govern.

    

2. PROVISIONS REQUIRED BY LAW DEEMED INSERTED 
    

2.1 Each and every provision of law and clause required by law to be inserted in this Contract
shall  be deemed to be inserted herein and the Contract shall be read and enforced as
though it were included herein, and if through mistake or otherwise any such provision is
not inserted, or is not correctly inserted, then upon the application of either party the
Contract shall forthwith be physically amended to make such insertion or correction. 

3. CONTRACTOR'S UNDERSTANDING
    

3.1 If the CONTRACTOR, in the course of the work, finds any discrepancy between the
drawings and the physical conditions of the locality, or any error or omissions in the
drawings or in the layout as given by points and instructions, or discovers unforeseen
underground or aboveground conditions or any other unexpected conditions requiring
additional work by the CONTRACTOR, it shall be his duty to immediately inform the
ENGINEER, in writing, and the ENGINEER shall promptly check the accuracy of the
information.  Any work done after such discovery, until any necessary changes are
authorized, will be done at the CONTRACTOR'S risk. 

3.2 Notwithstanding the above, the CONTRACTOR acknowledges that the work performed
under the Contract (other than Change Orders requested by the OWNER) shall be under
the terms of a Lump Sum Contract.  The Contract Documents will require the successful
bidder to completed the entire work under the contract for the TOTAL PRICE.  No
adjustment to the TOTAL PRICE will be made for variations in the actual number of items,
distances, quantities, etc. from those presented in the Plans and other Contract Documents
unless initiated by a Change Order submitted by the OWNER.

3.3 All additional work performed by the CONTRACTOR pursuant to Change Orders submitted
by the OWNER, shall be completed at the unit prices set for in the Plans and other Contract
Documents, in addition to the TOTAL PRICE.  If the OWNER submits a Change Order
decreasing the scope of the work required under the Plans and other Contract Documents,
the TOTAL PRICE shall be reduced at the rates set forth under the unit pricing.  The
CONTRACTOR understands that the quantities may be increased or diminished as
provided in the General Conditions without in any way invalidating any of the unit or lump
sum prices bid.  The OWNER reserves the right to submit Change Orders increasing or
decreasing the bid quantities for any item without affecting the unit price for that item, by
an amount not to exceed one hundred percent (100%).  

4. CONTRACTOR'S RESPONSIBILITY FOR THE WORK 
    

4.1 Prior to the completion of the work by the CONTRACTOR and the acceptance thereof by
the OWNER, the work shall remain at the risk of the CONTRACTOR and said
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CONTRACTOR shall be required to repair, replace, renew, and make good at his own
expense all damages caused by force or violence of the elements or any cause
whatsoever, provided however, that in such cases the CONTRACTOR shall be entitled to
a reasonable extension of time within which to complete said work.  If the cause of the
delay shall be due to the negligence, fault, or omission of the CONTRACTOR, the
CONTRACTOR shall not be entitled to the extension of time mentioned in the said
paragraph. 

5. STAKING

5.1 The CONTRACTOR shall be responsible for providing all construction staking.

6. TESTING 
    

6.1 Construction testing shall be performed by an independent laboratory and shall be in
accordance with the Construction Specifications included herein. 

6.2 The selection of the testing laboratory and the costs of the testing shall be the responsibility
of the OWNER.  Any tests which fail to meet the minimum values specified shall be paid
for by the CONTRACTOR.  Any additional tests required by the ENGINEER, other than
those specified as a minimum, shall be paid for by the OWNER. 

    
6.3 The scheduling of the tests with the testing laboratory shall be the responsibility of the

CONTRACTOR.  Each unit of work shall be tested and approved by the ENGINEER prior
to starting another unit of work.  No work shall be done nor materials used without suitable
supervision or inspection by the ENGINEER. 

7. PRESERVATION OF PROPERTY, RESPONSIBILITY FOR DAMAGE 
    

7.1 The CONTRACTOR shall preserve from damage all property along the line of work, or
which is in the vicinity of or is in anywise affected by the work, the removal or destruction
of which is not called for by the Plans.  This applies to private property, public utilities, trees,
shrubs, crops, signs, monuments, fences, pipe and underground structures, public
highways (except natural wear and tear of highways resulting from legitimate use thereof
by the CONTRACTOR), etc.; and whenever such property is damaged due to the activities
of the CONTRACTOR, it shall be immediately restored to a condition similar or equal to that
existing before such damage or injury was done by the CONTRACTOR and at his own
expense, or it shall be charged against any moneys due. 

7.2 The CONTRACTOR shall be responsible for maintenance of the project during construction
and shall bear all risk of loss for damage to the project by any cause whatsoever during the
term of construction. 

7.3 In case of failure on the part of the CONTRACTOR to restore such property, road or street,
or make good such damage or injury, the ENGINEER may, upon 48 hours notice, proceed
to repair, rebuild or otherwise restore such property, road or street as may be deemed
necessary; and the cost thereof will be deducted from any moneys due or which may
become due the CONTRACTOR under the Contract. 

8. PARTIAL PAYMENT 
    

8.1 The CONTRACTOR will receive partial payments on monthly estimates based on the
amount of work done and accepted by the ENGINEER.  The partial payments shall be
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approximate only, and all partial estimates and payments shall be subject to correction in
the final estimate and payment. 

8.2 The CONTRACTOR shall prepare and submit to the ENGINEER for approval an estimate
covering the total quantities under each item of work that has been completed from the start
of the job up to and including the last day of the payment period, and the value of the work
so completed determined in accordance with the schedule of unit prices for such items,
together with supporting evidence as may be required by the OWNER and/or ENGINEER.
This estimate shall also include an allowance for the cost of such materials and equipment
required in the permanent work as has been delivered to the site and suitably protected but
not as yet incorporated in the work.  All survey pay requests shall be based on the total
work completed and will be prorated to the same percentage as the total work.

    
8.3 All requests for partial payment shall be submitted to the ENGINEER by the fifteenth (15th)

day of each month.  Requests received after this date shall be deferred to the following
month.  Payment shall be made to the CONTRACTOR within 30 days of receipt of a
complete and valid request for partial payment.  CONTRACTOR will be required to provide
proof of payment for the performance bond simultaneous with the requests for payment.

8.4 The amount of such payments shall be the total value of the work done to the date of the
estimate, based on the quantities and the contract unit prices, less an amount retained and
less payments previously made.  The amount retained shall be 10% of the amount due until
final acceptance. 

   
8.5 The OWNER may require, as a condition precedent to making any payment, that the

CONTRACTOR provide a Contractor's Affidavit and partial or complete Release of Lien,
on forms approved by the OWNER.  The Contractor's Affidavit shall state that all
indebtedness incurred by the CONTRACTOR for labor, equipment, materials and services
has been  paid  by the CONTRACTOR; and for all payments subsequent to the first
payment hereunder, as  evidence of such payment, CONTRACTOR may be required by
OWNER to provide the OWNER with Mechanic's Lien Release or Waivers of Lien from all
Subcontractors, Suppliers or Materialmen. 

 9. FINAL PAYMENT 
    

9.1 When final acceptance has been made by the OWNER, the ENGINEER will then review
the  amount of final request for payment and certify the amount of this approval.  The final
payment amount shall be the TOTAL PRICE plus all sums due to the CONTRACTOR for
additional work requested by the OWNER by submitting Changes Orders requesting
additional work; less (1) all reductions due to Changes Orders submitted by the OWNER
decreasing bid quantities, and (2) all progress payments made to date.   The  amount of
this final payment will be paid to the CONTRACTOR within 30 days after the final estimate
has been approved by the ENGINEER, provided that the following requirements have been
met: 

   
9.1.1 The CONTRACTOR has agreed in writing to accept the balance due, as determined

by the ENGINEER, as full settlement of his account under the Contract, and of all
claims in connection therewith. 

9.1.2 The CONTRACTOR has furnished affidavits to the effect that all bills are paid and
no suits are pending in connection with work done under the Contract, and the
CONTRACTOR has otherwise fully complied with the provisions of the Florida Lien
Law. 
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9.1.3 Two (2) copies of all test results, as-builts, O & M manuals, etc., have been received

by the ENGINEER.

9.1.4 Any inspections, etc., required by the local governmental entities having jurisdiction
have been made. 

    9.2 The Contract will be considered complete when all work has been finished, the final
inspection certified by the ENGINEER, and the project finally accepted in writing by the
OWNER.  The CONTRACTOR'S responsibility shall then terminate except as otherwise
required and set out in these Contract Documents. 

10. FAILURE TO COMPLETE WORK ON TIME 

10.1 Time is of the essence in this Contract, but it will be difficult or impossible to ascertain the
exact amount of loss which the OWNER will suffer by reason of delays in the completion
of the work.  It is, therefore, agreed that for each calendar day that any part of the work
remains uncompleted after the expiration of the time stipulated for completion of the entire
work, or for a portion of the work for which a time of completion is stipulated, with such
extensions  of time, if any, as may have been recommended by the ENGINEER and
approved by the OWNER, the amount or amounts of money stated in these Supplementary
General Conditions shall be deducted as liquidated damages from any money due the
CONTRACTOR or, if no money is due the CONTRACTOR, the OWNER shall have the
right to recover said amount or amounts from the CONTRACTOR, from the Surety, or from
both.  This deduction is not a penalty, but constitutes liquidated damages for the loss to the
OWNER because of the increase in expenses for administration, engineering, supervision
and  inspection, and loss of revenue resulting from the delay. 

    
10.2 The CONTRACTOR shall take into account all contingent work which has to be done by

other parties arising from any cause whatsoever and shall not plead his want of knowledge
of said contingent work as an excuse for delay in this work or for its non-performance. 

    
10.3 Nothing in this Article shall be construed as limiting the right of the OWNER to annul the

Contract, to take over the work, or to claim damages for the failure of the CONTRACTOR
to abide by each and every one of the terms of this Contract as set forth and provided for
in the Contract Documents. 

11. TIME OF COMPLETION 
    

11.1 The work to be performed under this Contract must be completed within the time limits set
forth in the Agreement. 

12. LIQUIDATED DAMAGES 
    

12.1 The amount of liquidated damages to be assessed shall be Zero Dollars ($.00) per project
per calendar day for failure to complete the entire Contract. 

    
12.2 It is hereby understood and mutually agreed, by and between the CONTRACTOR and the

OWNER, that the date of beginning and the time for completion as specified in the Contract
of the work to be done here under are ESSENTIAL CONDITIONS of this Contract; and it
is further mutually understood and agreed that the work embraced in this Contract shall be
commenced on a date to be specified in the Notice to Proceed. 
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  12.3 The CONTRACTOR agrees that said work shall be prosecuted regularly, diligently, and
uninterruptedly at such rate of progress as will insure full completion thereof within the time
set forth in the Proposal.  It is expressly understood and agreed, by and between the
CONTRACTOR and the OWNER, that the time for the completion of the work described
herein is a reasonable time for the completion of the same, taking into consideration the
average climatic range and usual industrial conditions prevailing in this locality. 

12.4 If the CONTRACTOR shall neglect, fail or refuse to complete the work within the time
herein  specified, or any proper extension thereof granted by the  OWNER, then the
CONTRACTOR does hereby agree, as a part consideration for the awarding of this
Contract, to pay to the OWNER the amount specified in the Contract not as a penalty but
as liquidated damages for such breach of Contract as hereinafter set forth, for each and
every calendar day including Sundays and Holidays that the CONTRACTOR shall be in
default after the time stipulated in the Contract for completing the work. 

    
12.5 The said amount is fixed and agreed upon by and between the CONTRACTOR and

OWNER because of the impracticability and extreme difficulty of fixing and ascertaining the
actual damages the OWNER would in such event sustain, and said amount is agreed to be
the  amount of damages which the OWNER would sustain and said amount shall be
retained from  time to time by the OWNER from current periodical estimates or in the final
Change Order. 

    12.6 It is further agreed that time is of the essence of each and every portion of this Contract and
of the Specifications wherein a definite and certain length of time is fixed for the
performance of any act whatsoever; and where under the Contract an additional time is
allowed for the completion of any work, the new time limit fixed by such extension shall be
of the essence of this Contract, provided that the CONTRACTOR shall not be charged with
liquidated damages or any excess cost when the delay in completion of the work is due: 

    
12.6.1 To any preference, priority or allocation order duly issued by the Government. 

    
12.6.2 To unforeseeable cause beyond the control and without the fault or negligence of

the CONTRACTOR, including, but not restricted to, acts of God, acts of the public
enemy, acts of the OWNER, acts of another contractor in the performance of a
contract with the OWNER, fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, and unusually severe weather. 

12.6.3 To any delays of Subcontractor or Suppliers occasioned by any of the causes
specified in subsection (1) and (2) of this article:  Provided, further, that the
CONTRACTOR shall, within ten (10) days from the beginning of such delay, unless
the OWNER shall grant a further period of time prior to the date of final settlement
of the Contract, notify the OWNER, in writing, of the causes of the delay.  The
OWNER shall ascertain the facts and extent of the delay and notify the
CONTRACTOR within a reasonable time of its decision in the matter. 

    
12.7 If the CONTRACTOR finds that he will be unable to complete the work under this Contract

within the time period set forth in the Proposal plus any time extensions allowed due to the
above causes, he may submit a formal written request to the OWNER through the
ENGINEER for a time extension for causes other than those specified heretofore.  Such
formal request must be submitted by Friday (12:00 Noon) for any cause that has occurred
within the previous seven (7) calendar days, and be accompanied by up-to-date report of
construction status, or revised detailed construction schedule and any further
documentation which the OWNER may require or which the CONTRACTOR may consider
pertinent and favorable to his request.  The OWNER will consider said request and will
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either allow or reject same in writing within a reasonable period of time.  Should a time
extension be allowed, a Change Order will be prepared by the ENGINEER amending the
terms of the Contract accordingly.  If rejected, no further action will be taken and the
Contract will remain unchanged. 

    
12.8 In addition to such liquidated damages, the CONTRACTOR and/or his Surety shall be liable

for the amount thereof, from Contract completion date until actual final completion, for all
expenses for resident supervision and also for engineering supervision furnished by the
OWNER and/or the ENGINEER plus 50% thereof for overhead.  These expenses shall be
deducted by the OWNER from moneys due the CONTRACTOR. 

12.9 The date upon which the assessment of liquidated damages, as provided herein, shall
cease shall be the date of Substantial Completion which shall be as certified by the
ENGINEER.  For purposes of determining the amount of the expenses described above,
the date of actual Final Completion of the Contract shall be determined by the ENGINEER
and shall be the date after which no additional work on the project would be necessary to
produce a project completely in accordance with the requirements of the Contract
Documents and completely acceptable to the ENGINEER. 

    

13. INSURANCE REQUIREMENTS 
    

13.1 Contractor's and Subcontractor's Insurance 
    

13.1.1 The CONTRACTOR shall not commence work under this Contract until he has
obtained all the insurance required under this paragraph and such insurance has
been approved by the OWNER, nor shall the CONTRACTOR allow any
Subcontractor to commence work on his Subcontract until similar insurance
required of the Subcontractor has been so obtained and approved.  The OWNER
shall be notified of cancellation or restrictive amendment at least 30 days prior to
the effective date of such cancellation or amendment. 

13.2 Workers' Compensation Insurance 
    

13.2.1 The CONTRACTOR shall procure and shall maintain during the life of this Contract,
Workers' Compensation Insurance for all of his employees to be engaged in work
on the project under this Contract; and, in case any such work is sublet, the
CONTRACTOR shall require the Subcontractor similarly to provide Workers'
Compensation Insurance for all of the latter's employees to be engaged in such
work unless such employees are covered by the protection afforded by the
CONTRACTOR'S Workers' Compensation Insurance.  In case any class of
employees engaged in hazardous work on the project under this Contract is not
protected under the Workers' Compensation Statute, the CONTRACTOR shall
provide and shall cause each Subcontractor to provide employer's General Liability
Insurance for the protection of such of his employees not otherwise protected under
such provisions. 

13.3 Contractor's Public Liability and Property Damage Insurance 
    

13.3.1 The CONTRACTOR shall take out and maintain during the life of this Contract such
CONTRACTOR'S Comprehensive Liability and Property Damage Insurance as shall
protect him and any Subcontractor performing work covered by this Contract, from
claims for damage for personal injury, including accidental death, as well as from
claims for property damage, which may arise from operations under this Contract,
whether such operations be by himself, or by any Subcontractor, or by anyone
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directly or indirectly employed by either of them; and the amount of such insurance
shall be as follows: 

LIMITS OF LIABILITY 

Aggregate     

Commercial General Liability $2,000,000
Automobile Liability $2,000,000

13.3.2 The CONTRACTOR shall either (a) require each Subcontractor to procure and
maintain during the life of the Subcontract, Subcontractor's Public Liability and
Property Damage of the type and in the same amounts as in the preceding
paragraph, or (b) insure the activities of his Subcontractors in his own policy. 

13.3.3 The insurance required in the preceding paragraphs shall also provide adequate
protection against the following special hazards: 

                     
1) Property damage arising out of blasting or explosions.   

    
2) Property damage arising out of collapse of, or structural injury to any

building, caused by grading, excavating, burrowing, filling or pile
driving.

3) Property damage below the surface of the ground, including the
destruction of wires, conduits, pipe, water mains, sewers and gas
mains, by digging or burrowing by any mechanical device. 

    
13.4 Subcontractor's Public Liability and Property Damage Insurance 

    
13.4.1 The CONTRACTOR shall require each of his Subcontractors to procure and to

maintain, during the life of his Subcontract, Subcontractor's Public Liability and
Property Damage Insurance of the type and in the amount specified for the
CONTRACTOR, naming the CONTRACTOR and OWNER as additional insured.

13.5 The CONTRACTOR shall furnish evidence of Workers' Compensation and Public Liability
to the OWNER in the form of a Certificate of Insurance naming the OWNER on the
certificate prior to commencement of the work. 

    
13.6 In the event any part of the work to be performed hereunder shall require the

CONTRACTOR  or his Subcontractors to enter, cross or work upon or beneath the
property, tracks or right-of-way of a Railroad or Railroads, the CONTRACTOR shall, before
commencing any such work, at his expense procure and carry Liability or Protective
Insurance coverage in such form and amounts as each Railroad shall require. 

   
13.7 The Original of such policy shall be delivered to the Railroad involved, with copies to the

OWNER and the ENGINEER; and the CONTRACTOR shall not be permitted to enter upon
or perform any work on the Railroad's property until such insurance has been furnished to
the satisfaction of the Railroad.  The insurance herein specified is in addition to any other
insurance which may be required by the OWNER and shall be kept in effect at all times
while work is being performed on or about the property, tracks or right-of-ways of the
Railroad. 
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14. COORDINATION OF UTILITY SERVICE 
    

14.1 Representation of underground utilities is shown from information received from the various
Utility Owners.  The locations or elevations of utilities are not represented to be exact and
are shown for the convenience of the CONTRACTOR.  The CONTRACTOR shall contact
the Utility Owner concerned for any available additional information and coordinate his
construction activities accordingly.  Any cost incurred for the protection of and/or damages
to existing underground utilities will be considered as part of the applicable Contract price
for stage excavation and backfill and no additional compensation will be paid to the
CONTRACTOR.  If, in the judgement of the ENGINEER, it is impossible to construct a
given improvement in the location shown on the drawings as a result of underground utility
or utilities, either the Utility Owner will move the existing underground utility or an
appropriate Change Order will be executed for the moving by the CONTRACTOR.

14.1.1 City of Groveland - Public Works Department
156 S. Lake Avenue
Groveland, Florida 34736 Phone:  (352) 429-2141

14.1.2 Century Link
Mail Code 3022
425 3 . St.rd

Leesburg, Florida 34748 Phone:  (352) 326-1187

14.1.3 Comcast Cable
8130 CR 44 Leg A
Leesburg, Florida 34748 Phone:  (352) 315-6625

14.1.4 SECO
330 South US Highway 301
Sumterville, Florida 33585-0301 Phone:  (352) 793-3801

14.2 Prior to initiating any construction work on this project, the CONTRACTOR shall arrange
a  meeting with representatives of public and private utilities to coordinate and schedule the
provision of temporary utility service required during construction and the permanent
installation and connection of utilities for the completed construction project. 

    14.3 The CONTRACTOR shall at all times conduct his operation so as to interfere as little as
possible with the existing facilities.  The CONTRACTOR shall develop a program in
cooperation with the ENGINEER and interested utility officials which shall provide for the
construction of, and putting into service the new works in the most orderly manner
possible.   This program shall be adhered to, except as deviations  which  must  be
expressly  permitted.  All  work  of  connecting  with,
cutting into, and reconstructing existing facilities shall be planned so as not to interfere with
the existing facility. 

    
14.4 The CONTRACTOR shall maintain uninterrupted service at all service connections.  The

manner in which this is accomplished shall be left to the discretion of the CONTRACTOR,
subject to the approval of the ENGINEER. 

14.5 The public and private utilities including water, gas, storm drain and sewer lines, electrical
conduit, power lines, cables and appurtenant plant and facilities, are and must be kept in
continuous operation; and all work hereunder must be so conducted as to avoid
interference with or interruption in the operation of same, and shall be started and
completed in the shortest practicable time, in order that these additional contemplated
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facilities may be available for use without delay.  All work hereunder must be so conducted
so as to avoid unreasonable interference or interruption in travel of streets, alleys, or
individual access ways.  In order to secure these results, the order of procedure and
methods of conducting work shall at all times be subject to the approval of the ENGINEER
without in any way relieving the CONTRACTOR of responsibility  for same. 

    
14.6 It is to be particularly understood that continuity of utility services, noninterference with

operation or other construction, minimum interference with normal travel, and safety of all
utility plants and equipment personnel, as well as the safety and well-being of the general
public, shall be given prime consideration, and that the decisions of the ENGINEER shall
be followed in all matters relating thereto.  The CONTRACTOR shall maintain uninterrupted
service at all service connections.  Should the CONTRACTOR fail to observe such
requirements or to provide the necessary and proper safeguards against accidents or
damage, the OWNER shall, upon the advice of the ENGINEER and without further notice,
have the right to provide same or repair the damage and deduct the cost of same from the
Contract, or to suspend work under this Contract until such deficiencies are satisfactorily
remedied, or to cancel Contract and complete same with his own forces as he may deem
advisable at the CONTRACTOR'S expense. 

14.7 Reasonable construction water shall be furnished to the CONTRACTOR at no cost.  The
CONTRACTOR shall record the amount of water used throughout the duration of the
project and provide this data to the ENGINEER with each request for partial payment.  The
CONTRACTOR shall contact the Utility for temporary meters, which shall be used to
measure the amount of water used from fire hydrants and temporary service lines.  The
CONTRACTOR shall estimate all other water uses, such as new water main flushing, new
sewer main flushing, bacteriological main clearance sampling, etc.

15. INDEMNIFICATION 
    

15.1 The CONTRACTOR shall indemnify and hold harmless the OWNER, ENGINEER, their
agents and employees from and against all claims, damages, losses and expenses
including attorney's fees arising out of or resulting from the performance of the work,
provided that any such claim, damage, loss or expense (a) is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property (other than the
work itself) including the loss of the use resulting therefrom and (b) is caused in whole or
in part by any negligent act or omission of CONTRACTOR, any Subcontractor, anyone
directly or indirectly employed by any of them or anyone for whose acts any of them may
be liable, regardless of whether or not it is caused in part by a party indemnified hereunder.
For ten dollars ($10.00) acknowledged to be included and paid for in the Contract Price and
other good and valuable consideration, the CONTRACTOR agrees to indemnify and hold
harmless the OWNER, ENGINEER, their agents and employees in accordance with the
provisions of this paragraph. 

15.2 In any and all claims against OWNER or ENGINEER or any of their agents or employees,
by any employee of CONTRACTOR and Subcontractor, anyone directly or indirectly
employed by any of them, or anyone for whose acts any of them may be liable, the
indemnification obligation under paragraph 15.1 shall not be limited in any way by any
limitation on the amount or type of damages, compensation or benefits payable by or for
the CONTRACTOR or any Subcontractor under worker's compensation acts, disability
benefit acts or other employee benefit acts. 
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16. AUTHORITY AND DUTIES OF INSPECTOR 
    

16.1 The ENGINEER shall appoint such Inspectors as are necessary to pass upon the amount,
quality and character of the materials to be supplied and to supervise the execution of the
work contemplated under this Contract. 

16.2 Inspectors employed by the OWNER shall also be authorized to inspect all work done and
all materials furnished.  Such inspection may extend to any or all parts of the work and to
the preparation, fabrication or manufacture of the materials to be used.   

16.3 An Inspector is not authorized to revoke, alter or waive any requirements of the
Specifications.  He shall have the authority to reject materials or suspend the work until any
questions at issue can be referred to and decided by the ENGINEER. 

    
16.4 If the CONTRACTOR refuses to suspend operations on verbal order, the Inspector shall

issue  a written order giving the reason for shutting down the work.  After placing the order
in the hands of the man in charge, the Inspector shall immediately leave the job.  Work
done during the absence of the Inspector shall not be accepted nor paid for. 

16.5 The Inspector shall in no case act as foreman or perform other duties for the
CONTRACTOR, nor interfere with the management of the work by the latter.  Any advice
which the Inspector may give the CONTRACTOR in no wise shall be construed as binding
to the ENGINEER in any way, or releasing the CONTRACTOR from fulfilling all the terms
of the Contract. 

16.6 The payment of any compensation, whatever may be its character or form, or the giving of
any gratuity, or the granting of any valuable favor by the CONTRACTOR to any Inspector,
directly or indirectly, is strictly prohibited; and any such act on the part of the
CONTRACTOR shall constitute a violation of this Contract. 

17. SALVAGED EQUIPMENT AND MATERIALS 
    

17.1 All salvaged materials and equipment are the property of the OWNER and shall be stored
by the CONTRACTOR at his expense as directed by the ENGINEER, except as otherwise
provided in these Specifications.  The CONTRACTOR shall remove and clean all reusable
items of materials and/or equipment removed from existing structures that are to be
demolished or abandoned in the course of the work.     

18. SAFETY REGULATIONS 
    

18.1 In addition to the requirements of the General Conditions section of these Specifications,
the CONTRACTOR'S attention is specifically directed to the published regulations of the
Florida Department of Commerce on the "Use of Cranes, Draglines and similar Equipment
Near Power Lines", "Excavations and Trenching Operations", "Construction and Use of
Scaffolds", and similar regulations of that Department.

18.2 The CONTRACTOR shall designate a responsible member of his organization at the site
whose duty shall be the prevention of accidents.  This person shall be the CONTRACTOR'S
Superintendent unless otherwise designated in writing by the CONTRACTOR to the
OWNER and the ENGINEER.  

18.3 The CONTRACTOR shall comply with all OSHA (Occupational Safety and Health
Administration) requirements. 
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18.4 The CONTRACTOR is required to be familiar with all Federal and State safety rules and
regulations.  It shall be the sole responsibility of the CONTRACTOR to adhere to and
enforce all such safety rules and regulations.  The OWNER shall be held harmless to any
citations, fines, or suits of law, that may result as a breach of safety rules and regulations
by the CONTRACTOR or any and all Subcontractors of the CONTRACTOR. 

19. PUBLIC SAFETY AND CONVENIENCE 
    

19.1 The CONTRACTOR shall at all times so conduct his work as to insure the least possible
obstruction to traffic and inconvenience to the general public and the residents in the vicinity
of the work, and to insure the protection of persons and property, in a manner satisfactory
to the ENGINEER.  No road or street shall be closed to the public, except with the
permission of the ENGINEER and proper governmental authority.  Fire hydrants on or
adjacent to the work shall be kept accessible to fire-fighting equipment at all times.
Temporary provisions shall be made by the CONTRACTOR to insure the use of sidewalks
and the proper functioning of all gutters, sewer inlets, drainage ditches, and irrigation
ditches.

20. RECORD DATA AND AS-BUILTS 

20.1 The CONTRACTOR shall maintain during the progress of the project accurate records of
the location, length and elevation of all pipe lines and piping installed.  Promptly after
completion of any portion of the work provided, as paid for in the Contract, the
CONTRACTOR shall deliver to the ENGINEER or OWNER, two (2) sets of As-built
Drawings with accurate notations recorded thereon.  Information to be shown for water
mains shall include the location of valves, tees and crosses dimensioned to the nearest
permanent object or monument.  The CONTRACTOR will be held responsible for accuracy
of such data and shall bear any cost incurred in finding utilities as a result of incorrect data
furnished by the CONTRACTOR. 

20.2 All record data and as-builts provided shall be signed and sealed by a professional land
surveyor registered with the State of Florida, and be provided in both hard and electronic
formats.

 21. BARRICADES, WARNING AND DETOUR SIGNS
    

21.1 The CONTRACTOR shall, in accordance with the requirements of the Florida Department
of Transportation's Manual on Traffic Control & Safe Practices, provide, erect and maintain
all necessary barricades, suitable and sufficient red lights, danger signals and signs,
provide a sufficient number of flagmen and watchmen, and take all necessary precautions
for the protection of the work and the safety of the public.  Streets or highways closed to
traffic shall be protected by effective barricades on which shall be placed acceptable
warning signs.  The CONTRACTOR shall provide and maintain acceptable warning and
detour signs at all closures, intersections and along the detour routes, directing the traffic
around the closed portion or portions of the work so that the temporary detour route or
routes shall be indicated clearly throughout its or their entire length.  All barricades and
obstructions shall be illuminated at night and all lights shall be kept burning from sunset
until sunrise.  Barricades shall be well built and so designed as not to be blown over by the
wind. 

    
21.2 Roadways, parkways and other existing work, including sodded or grassed areas, damaged

by the CONTRACTOR'S operations shall be repaired at the CONTRACTOR'S expense and
left in condition as good as existed before the work was commenced. 
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22. WORK WITHIN ROAD RIGHTS-OF-WAY 
    

22.1 The CONTRACTOR shall notify the City government or County government, as applicable,
at least 24 hours prior to commencing work within the road right-of-way, and shall pay for
any additional compaction tests that may be required, when requested through the
ENGINEER. 

22.2 Permits for all work within the right-of-way will be obtained by the OWNER.  The
CONTRACTOR shall, however, verify the existence of the Permit before commencing work
within this area. 

    
22.3 All work related to highway crossings and within highway right-of-way shall be in full

compliance with the terms of the Permit and in accordance with the requirements of the
governing authority. 

22.4 In event of conflict between the requirements of these Specifications and details and those
of the governing authority, the requirements of said governing authority shall govern. This
precedence shall be applicable only when right-of-way belonging to the State of Florida, the
City, or the County is involved.  In all other cases the more stringent requirements shall
govern. 

    
22.5 The costs of any and all items of work required by the governing authority, payment for

which is not specifically provided by bid items in the Proposal, shall be included in the prices
of bid items to which said items of work are related, incidental, or appurtenant.  No
additional compensation shall be allowed therefore. 

23. RIGHT TO WORK AND TERMINATION DUE TO WORK STOPPAGE 
    

23.1 The OWNER strongly believes in the "right to work" and expressly reserves the right to
terminate the Agreement or suspend the work upon 24 hours notice upon the occurrence
of any work stoppage or "picketing" of the job resulting from the action of any organized
labor group.  This stipulation shall be contained in any and all Subcontracts entered into for
any portions of the work.  No additional compensation shall be a allowed if so terminated
or suspended. 

24. DISPUTE RESOLUTION

24.1 The venue for the enforcement, construction or interpretation of this agreement shall be the
court system of the Fifth Judicial Circuit, depending on the jurisdictional limits, and all
parties do hereby specifically waive any "venue privilege" and/or "diversity of citizenship
privilege" which it has now, or may have in the future, in connection with this agreement,
or its duties, obligations, or responsibilities or rights hereunder.

24.2 The prevailing party in any litigation arising out of the enforcement, construction or
interpretation of this agreement shall be entitled to recover from the losing party all costs
and expenses, including reasonable attorney's fees, both at the trial and at the appellate
level.
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25. PRECONSTRUCTION CONFERENCE

25.1 The ENGINEER shall set the date and time for the Preconstruction Conference and shall
determine attendance requirements.  At a minimum, representatives of the CONTRACTOR
and all major Subcontractors shall be present.

25.2 At least 24 hours in advance of the preconstruction conference the CONTRACTOR shall
submit the following:

25.2.1 A preliminary construction schedule listing beginning and ending dates or number
of days for the completion of each item or work.  A bar graph is preferable.

25.2.2 A list of phone numbers for all key personnel and project superintendents or
foremen.  This list shall include office, mobile, beeper and home phone numbers.

26. STORAGE OF PETROLEUM PRODUCTS OR HAZARDOUS SUBSTANCES

26.1 No fuels, oils or any type of petroleum product nor any hazardous substance shall be stored
on the project or any other lands owned by the Developer or OWNER.

27. SUBCONTRACTORS AND SUPPLIERS

27.1 CONTRACTOR shall complete and submit with his bid the List of Subcontractors and
Suppliers attached, as part of the contract documents.

28. SHOP DRAWINGS (NOT REQUIRED FOR THIS PROJECT)

28.1 CONTRACTOR shall submit 6 copies of all Shop Drawings.  Three copies shall be returned
to the CONTRACTOR upon approval.

28.2 Review of the first submission and one resubmission of Shop Drawings will be performed
by the OWNER and OWNER'S Consultants, as appropriate, at no cost to CONTRACTOR.
Subsequent additional resubmissions of the Shop Drawing will be reviewed by the OWNER
and OWNER'S Consultants; however, OWNER will document work hours and other
expenses required to perform such additional review(s) and CONTRACTOR shall
reimburse OWNER for these costs.

 28.3 Submittals shall include, but not necessarily be limited to, the following:

28.3.1 Water

(a) Pipe
(b) Fittings, valves and valve boxes
(c) Meter box
(d) Fire hydrant assembly
(e) Backflow preventers

28.3.1 Electrical

28.3.1 Concrete
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29. CLEAN-UP AND COMPLETION

29.1 This section of the Specifications is intended to cover the furnishing of all labor, materials,
equipment and/or incidentals necessary to the completion of all the requirements of the
drawings, notes, schedules and these Specifications relating to clean-up.

29.2 Throughout the construction period, the CONTRACTOR is to maintain the project in a
standard of cleanliness as described in this Section.  In addition to the standards described
in this Section, the CONTRACTOR will comply with all the requirements for cleaning up in
various other sections of these Specifications.  The CONTRACTOR will conduct daily
inspections, and more if necessary, to verify that requirements of cleanliness are met.  In
addition to the standards described in this Section, the CONTRACTOR will comply with all
pertinent requirements of governmental agencies having jurisdiction, provide all required
personnel, equipment and materials needed to maintain the necessary standards of
cleanliness, and use only the cleaning materials and equipment which are compatible with
the surface being cleaned as recommended by the Manufacturer of the material or as
approved by the Representative.  

29.3 The CONTRACTOR will retain all stored items in an orderly arrangement allowing
maximum access, not impending drainage or traffic, and providing the required protection
of materials.  The CONTRACTOR is not to allow the accumulation of scrap, debris, waste
material and other items not required for the construction of work.

29.4 At least twice a month, and more often if necessary, the CONTRACTOR will completely
remove all scrap, debris and waste material from the job site and dispose of it off-site in
accordance with all Local, State and Federal regulations.  Weekly, and more often if
necessary, the CONTRACTOR will inspect all arrangements of materials stored on the site,
restack, tidy or otherwise service all requirements of this Section.  Daily, and more often if
necessary, the CONTRACTOR will inspect the site and pick up all scrap, debris and waste
material and remove all such items to the place designated for their storage.

29.5 The CONTRACTOR is to provide adequate storage for all items awaiting removal from the
job site, observing all requirements for fire protection and protection of the ecology,
including the Wildlife Habitat Management Plan.

29.6 The CONTRACTOR will maintain the site in a neat, orderly condition at all times, to the
approval of the OWNER'S representative.  In case of failure on the part of the
CONTRACTOR to comply with all conditions of this section the OWNER may, upon 24 hour
notice, proceed to clean the site as may be deemed necessary by the OWNER.  All costs
encountered by the OWNER, including dump fees, shall be deducted from the next
payment due the CONTRACTOR, which payment shall include a 15% management fee
applied to all OWNER expenses. 

30. WARRANTY

30.1 The CONTRACTOR warrants the subject premises for a period of one year subsequent to
acceptance of the improvements.  The CONTRACTOR will provide the OWNER with all
warranties pursuant to the terms of the General Conditions.  In the event that the
CONTRACTOR must return to perform warranty work, the CONTRACTOR must thereafter
provide for an extended warranty period of at least six (6) months for parts, materials or
workmanship replaced or the equivalent of a new replacement part warranty, which ever
is greater.
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)n 10/18/2017 at 09 :00 AM an 
1uction will take place at KLING 
rOWING & RECOVERY, INC., 
~349 US HWY 441/27, 
=RUITLAND PARK. FL 34731. 

:i1ease be advised, per F.S. 
r13. 78 that a newspaper ad 
:nust be published for 1 day in a 
1ewspaper of general 
:irculation (daily or weekly 
:irculation) which has be.en in 
:irculation for at least 1 year. 
rhe adverti sement must be 
Jubl ished at least 1 O calendar 
~ays prior to the date of sale, in 
1 newspaper of general · 
:i rculation in the county in which 
he sale is to be held. The 1 O 
:alendar days do not include the 
late of the advertisement nor 
he date of the sale. 

rhe vehicles which wi ll be 
wctioned include: 

~000 PONTIAC 
IG2JB1240Y7111630 

ffl0772073 OCTOBER 6, 2017 

Notice of Public Sale 

\Jotice is hereby given that the 
Jndersigned intends to sell the 
Jersonal property described 
Jelow to enforce a lien imposed 
Jn said property under the 
'.Florida Self Storage Facility Act 
Statutes Section 83.801-83.809). 

rhe on-line auction date is 
Nednesday, October 25, 2017 
Jr thereafter, at 12:30 pm at 
BID4STORAGE.COM for units 
i t Discount Mini Storage of The 
i/illages - 708 S Hwy 27 /441, 
_ady Lake, FL 32159. 

nit #316 - Chad Cooper 
-lousehold Goods 

nit#341 - Harrold Liddle 
-lousehold Goods 

:>arking #609 Harrold Liddle 
i/ehicle 

ffl0772135 October 6, 2017 
October 13, 2017 

IN THE CIRCUIT COURT FOR 
SUMTER COUNTY, 

FLORIDA 

N RE: 
ESTATE Off 
BARBARA T. HAPPENY, 
Deceased. 

~ROBATE DIVISION 
File No. 2017-CP-000213 

NOTICE TO CREDITORS 

rhe administration of the estate 
Jf BARBARA T. HAPPENY, de
:eased , whose date of death 
was Feb ruary 23 , 2017 is 
>ending in the Circuit Court for 
,umter County, Florida, Probate 
) ivision, the address of which is 
115 E. Mccollum Ave, Bushnell, 

Bonita: 3 Bed, 2 Bath 

Village of St. Charles 

• Gorgeous Courtyard Villa 

• Laminate Wood Flooring 

• Open Floor Plan Concept 

• Volume Ceiling 

• Inside Laundry w/Cabinets 

$244,900 

FL 33513. The names a_nd ad- tions may be reviewed through 
dresses of the personal repres- th e Community Development 
entative and the per~onal rep- _Department. Information is avail
resentative's attorney are set able upon request by calling 
fo rth be low. ' (352) 360-6727, or by visiting the 
All creditors of the decedent and Community Development 
other persons having claims or Department, located at 
demands against decedent's es- 506 W. Berckman Street, 
tate on whom a copy of this no- Fruitland Park, FL 34731, or on 
tice is requi red to be served the City's website www.fruitland
must fi le their claims with this park.org 
co urt ON OR BEFORE THE 
LATER OF 3 MONTHS AFTER 
THE TIME OF THE FIRST PUB
LICATION OF THIS NOTICE 
OR 30 DAYS AFT ER THE 
DATE OF SERVICE OF A 
COPY OF TH IS NOTfCE ON 
THEM. 
All othe r cred itors of the de
cedent and other persons hav
ing claims or demands against 
decedent's estate must file their 
claims with this court WITHIN 3 
MONTHS AFTER THE DATE
OF THE FIRST PUBLICATION 
OF THIS NOTICE. 
ALL CLAIMS NOT FILED WITH-
1 N THE TIME PERIODS SET 
FORTH IN FLORIDA STAT
UTES SECTION 733.702 WILL 
BE F0 °REVER BARRED. 
NOTWITHSTANDING THE 
TIME PERIODS SET FORTH 
ABOVE , ANY CLAIM FILED 
TWO (2) YEARS OR MORE 
AFTER T HE DECEDENT'S 
DATE OF DEATH IS BARRED. 
The date of first publ ication of 
this notice is 
October 06, 2017 

Attorney for 
Personal Representative: 
Jeffrey P. Skates 
Attorney 
Florida Bar Number: 0988650 
MCLIN BURNSED 
1028 Lake Sumter Landing 
The Villag es , Florida 32162 
Telephone : (352) 259-5053 
Fax: (352) 751-4993 
E-Mail: 
jskates@mclinburnsed.com 

Personal Representative(s) 
Sabal Trust Company 
By: Lisa L. Ware, Principal 
1 060 Lake Sumter Landing 
The Villages, Florida 32162 

#771776 October 06, 2017 
October 13, 2017 

INVITATION TO BID 
THE CITY OF FRUITLAND 

PARK 2017-001 
Notice is hereby given that the 
City of Fruitland Park, Florida, 
will be receiving sealed bids for 
the following : 

"Construction of New Public 
Library Facility" to be construc
ted within the City of Fruitland 
Park , excluding site develop
ment. A more detailed scope of 
work is available as provided 
below. 

Complete plans and specifica-

Kelly Brinson 
Sales & Marketing 

Representative 

352-406-6211 
Properties of 

GlheGV1f Ja6Pc· 
•• t,~ t,~ 

352-753-4000 
www.TheVillages.com 

All inquiries and questions re
garcling this bid must be made 
only to the contact pe rson(s) 
identified below and shall be 
made in writing and submitted by 
fax , email , or certified mail. In
quires will be answered in writ
ing. Add enda, if any, wil l be 
made available on th e City's 
website . 

Charl ie Rector, Director 
Community Development De
partment 
Mailing Address: 
506 W. Berckman Street 
Fruitland Park, FL 34731 
E-mail : tkelley@fruitlandpark.org 
Fax: (352) 360-6652 

Tracy Kelley, Administrative As
sistant Community Develop
ment Department 
Mailing Address: 
506 W. Berckman Street 
Fruitland Park, FL 34731 
E-mail : tkelley@fruitlandpark.org 
Fax: (352) 360-6652 

Pre-Bid meeting REQUIRED AT
TENDANCE. Each bidder must 
attend either by person , or by 
representative the pre-bid meet
ing to be held at 2:00 PM on Fri
day, October 13, 2017, in City 
Commission Chambers of City 
Hall, 506 W. Berckm an Street , 
Fruitland Park, FL 34731 . 

All sealed bids must be received 
no later th an 12 :00 PM on 
Monday, November 6, 2017, at 
the address listed above. Late 
submittals wi ll be rejected and 
returned unopened to the Pro
poser . Bids must be fi rmly 
sealed in packaging that is 
clearly marked on the outside: 
"BID LI BRARY 201 7- 001 for 
City of Fruitland Park." Sealed 
bids must be mailed or de
livered to Charlie Rector at the 
address above. All bids whether 
mai led or hand delivered must 
be at the office of the Com
munity Development Depart
ment, before the above stated 
deadline to be considered. Pro
posers are required to submit 
three (3) copies of the bid (one 
original and two copies). 

Upon submission, all Bids be
come the property of the City, 
who has the right to use any or 
all ideas presented therein and 
submitted in response to this 
1TB, whether or not the Bid is ac
cepted. Bids will be opened pub
lically and read aloud at 3:00 PM 

San Marino: 3 Bed, 2 Bath 

Village Mira Mesa 

• 3-Car Garage 

• Swim Spa with Privacy 

• Great Location 

• Bonus Room 

• Quick Close Possible 

$299,000 

on Monday, November 6, 2017, INVITATION TO BID 
in City Commission Chambers of THE CITY OF FRUITLAND 
City Hall ,- 506 W Be rckman PARK 2017-002 
Street, Fruitland Park, FL 34731 . 

The City reserves the right, at its 
sole and absolute discretion , to 
reject any or all bids, to waive 
technicalities or to accept that 
bid which , in its judgment, will , 
under all circumstances , best 
serve the public interest of the 
City of Fruitland Park. Cost of 
subm ittal of th e bid is con 
sidered an operational cost of 
the Proposer and shall not be 
passed on to, or be borne by the 
City of Fruitland Park, Florida. 
#772129 October 6, 2017 

TOWN OF LADY LAKE 
NOTICE OF PROPOSED 

ENACTMENT OF 
ORDINANCE NO. 2017-40 

TITLED AS FOLLOWS: 

AN ORDINANCE REDESIG
NATING ZONING CLASSIFICA
TION FOR CERTAIN PROP
ERTY BEING 0.26 ACRES OF 
LAND OWNED BY THE VIL
LAGES OF LAKE-SUMTER , 
INC .; REFERENCED BY 
ALTERNATE KEY NUMBERS 
1482186 AND 2669420; TWO 
(2} LOTS WHICH ARE 
LOCATED WITHIN ORANGE 
BLOSSOM GARDENS UNITS 1 
AND 3 .1 B, W IT HIN LAKE 
COUNTY, FLOR IDA ; REZON
ING SU BJECT PR O PERTY 
FROM LAKE COUNTY 
RESID~NTIAL MEDI UM (RM) 
TO LADY LAKE MIXED 
RESIDENTIAL MEDIUM DENS
ITY (MX-8); PROVIDING FOR 
SEVERABILITY; ESTABLISH
ING AN EFFECTIVE DATE. 

Shall come up for adoption at 
Second/Final Reading by the 
Town Commission, Town of 
Lady Lake, Florida, at its regular 
meeti ng on Oct. 16, 2017 at 6 
p.m. in the Commission Cham
bers, Lady Lake Municipal Com
plex, 409 Fennell Blvd. , Lady 
Lake , FL 32159. Said Ordin
ance may be inspected by the 
public during regular business 
hours at the office of the Town 
Clerk , Lady Lake Municipal 
Complex, Lady Lake, FL. Inter
ested parties may appear and be 
heard with respect to the pro
posed Ordinance. Any person 
wishing to appeal a decision of 
this public body should ensure 
himself that a verbatim record of 
the proceedings is made. 

Legal Descriptions & Map 

Parcel ID #: 06-18-24-0 100-
000-03200 ; Lot 32, Unit I, 
Orange Blossom Gardens, 
according to the plat thereof re
corded in Plat Book 18, Page 9, 
Publ ic Records of Lake County, 
FL, and Parcel ID #: 06-1 8-24-
0350-000-34600; Lot 346, Unit 
3.1 B,Orange Blossom Gardens, 
according to the plat thereof 
recorded in Plat Book 25, Page 
33 , Publ ic Records of Lake 
Cou nty , FL 

Kristen Kollgaard 
Town Manager/Town Clerk 
409 Fennell Blvd. 
Lady Lake, Florida 32159 
#771437 OCTOBER 6, 2017 

Notice is hereby given that the 
City of Fruitland Park, Florida, 
wi ll be receiving sealed bids for 
the following : 

"Site Development for con
struction of a new public lib
rary facility" to be constructed 
within the City of Fruitland Park, 
excl uding construct ion of the 
public library facil ity. A more de
tai led scope of work is available 
as provided below. 

Oomplete plans and specifica
tions may be reviewed th rough 
the Comm unity Development 
Department. Information is avail
able upon request by call ing 
(352) 360-6727, or by visiting the 
Community Development De
partment, located at 506 W. Ber
ckman Street, Fruitland Park, FL 
34 731 , or on the City's website 
www. fru itl and park. org 

All inqui ri es a.,nd questions re
garding this bid must be made 
only to the contact person identi
fied below and shall be made in 
writing and submitted by fax, 
email, or certified mail. Inquiries 
will be answered in writing . Ad
denda, if any, will be made avail
able on the City's website. 
Charlie Rector, Director 
Community Development 
Department 
Mailing Address : 
506 W. Berckman Street 
Fruitland Park, FL 34731 
E-mail : tkelley@fruitlandpark.org 
Fax: (352) 360-6652 

Tracy Kelley, Administrative 
Assistant Community 
Development Department 
Mailing Address: 
506 W. Berckman Street 
Fruitland Park, FL 34731 
E-mail: tkelley@fruitlandpark.org 
Fax: (352) 360-6652 

Pre-Bid meeting REQUIRED AT
TENDANCE. Each bidder must 
attend either by person , or by 
representative the pre-bid meet
ing to be held at 2:00 PM on Fri
day, October 13, 2017, in City 
Commission Chambers of City 
Hall , 506 W. Berckman Street, 
Fruit land Park, FL 34731. 

All sealed bids must be received 
no late r th an 12 :00 PM on 
Monday, November 6, 2017, at 
the address listed above. Late 
submittals will be rejected and 
returned unopened to the Pro
poser . Bids must be f i rm ly 
sea led in packaging that is 
clearly marked on the outside : 
"BID LIBRARY SITE DEVELOP
MENT 2017-002 for City of Fruit
land Park." Sealed bids must be 
mailed or delivered to Charlie 
Rector at the address above. All 
bids whether mailed or hand de
livered must be at the office of 
the Comm unity Development 
Department, before the above 
stated deadline to be con 
sidered. Proposers are required 
to submit three (3) copies of the 
b id (one ori g in al and two 
copie s ) . 

Upon submission , all Bids be
come the property of the City, 
who has the right to use any or 
all ideas presented therein and 
submitted in response to th is 
1TB, whether or not the Bid is ac
cepted. Bids wi ll be opened pub
lically and read aloud at 3:00 PM 
on Monday, November 6, 2017, 
in City Commission Chambers of 
City Hall , 506 W. Be rckman 
Street, Fruitland Park, FL 34731. 

The City reserves the right, at its 
sole and absolute discretion, to 
reject any or all bids, to waive 
technicalities or to accept that 
bid which , in its judgment, will , 
under all ci rcumstances, best 
serve the public interest of the 
City of Fruitland Park. Cost of 
submittal of the bid is con 
sidered an operational cost of 
the Proposer and shall not be 
passed on to, or be borne by the 
City of Fruitland Park, Florida. 
#772131 October 6, 2017 

IN THE CIRCUIT COURT FOR 
SUMTER COUNTY, FLORIDA, 

PROBATE DIVISION 

IN RE: ESTATE OF 
!::_ISA BIE~ Y, 

WITHI N 3 MON
THE DATE OF 
PUB LI CAT ION C 
NOTICE. 

ALL CLAIMS NOT 
WITHIN THE TlrJ 
SET FORTH I~ 
733 .702 OF TH 
PROBATE COD 
FOREVER BA R 

NOT W ITH ST AN 
TI ME PERIODS 1 
ABOVE , ANY Cl 
TWO (2) YEA R~ 
AFTER T HE DE 
DATE OF DEATH 

The date of first p1 
this notice is 
October 06, 2017. 

Attorney for 
Personal Represe1 
EDWARD W. SOUi 
Attorney 
Florida Bar Numbe1 
TROTTER & SOUL 
11 834 C.R. 101, SL 
The Vi llages, FL 32 
Telephone: (352) 21 
Fax: (352) 205-730 
E-Mail: ed@troterla 

Personal Represel 
SARAH A. DRESS 
171 3 Rosales Roac 
The Villages, FL 32 

#772260 Octot 
Octot 

NOTICE OFIN 
AGENCY ACl 

THE SOUTHWES 
WATER MANA 

DISTRIC 

Notice is given thai 
Intended Agency 
proval of a Modific, 
face Water Mana, 
tern ERP on 7.95 a 
a residential proje 
Village of Fenne 
suckle Villas. The 1 
a t ed in Sumt e 
Section( s) 32, T 
South, Range 23 E 
mit applicant is 
LLC., whose add1 
T.G. Lee Blvd., S1 
lando Florida 3282: 
No. is 43032972.m 
Th e file(s) perta 
project referred to c 
able fo r inspect 
through Friday, ex 
holidays, 8:00 a.m 
at the Southwest F 
Management Dist 
2379 Broad Street 
FL 34604-6899 . 

NOTICE OF f 

Any person whosi 
interests are affecte 
trict's action regan 
mit may request ar 
ive hearing in ace, 
Sections 120.569 
Flo r ida Statutes 
Chapter 28-1 06, Fl 
istrative Code (F. 
Uniform Rules of I 
request for hearing 
pla in how the su 
terests of each pe1 
ing the hearing wil 
by the District's a< 
action (2) state all 1 
disputed by eac~ 
questing the hearin! 
there are no disput 
(3) otherwise c 
Chapter 28-106, 
quest for hearing 1 
with and received b 
Clerk of the Distri< 
trict's Brooksvi lle a 
Broad Street , Brc 
34604-6899 withir 
publication of this n 
in 14 days for an E 
Resource Permit 
with Proprietary Aui 
the use of Save 
merged Lands). Fe 
request for hearin 
time period shall 
waiver of any right 
may have to reqw 
under Sections 1 
120.57 , F.S. 

Because the adminl 
ing process is des 
mutate final agenc 
fi ling of a petition m 
District's final actio 
ferent from the pas 
it in this notice of 
action. Persons wh 
tial interests wi ll bi 



   

AGENDA ITEM 

NUMBER 

5e 

 
AGENDA ITEM SUMMARY SHEET 

 

ITEM TITLE: November 2017 End of Financial Report 
For the Meeting of: January 11, 2018 

Submitted by: City Treasurer 
Date Submitted: January 4, 2018 

Are Funds Required:   Yes X  No 
Account Number: N/A 

Amount Required: N/A 
Balance Remaining: N/A 

Attachments: Yes 
Description of Item:  The November 2017 financial report shows revenues and expenses for all funds 
through November 30, 2017.  The budget memorandum reflects the revenues and expenses for the 
general and utility funds minus restricted revenue and expenses to reflect a more accurate financial 
picture.  The balance of the restricted funds as of November 30, 2017 are also included in the budget 
memorandum. 

Action to be Taken: Review and approve November 2017 Financial Report 

Staff’s Recommendation: Approve November 2017 Financial Report 

Additional Comments:   

 
Reviewed by: ______________________  
                                                     City Manager 
 

 

  Authorized to be placed on the XRegular Consent agenda: ________________________  
                                                                                                                                                              Mayor                                                                                                        



Agenda Item #  

CITY OF FRUITLAND PARK 
MEMORANDUM 

  To: Honorable Mayor, Commission Members, City Manager, and City Clerk 
  From: Jeannine Racine, Finance Director  JRR 

  Date: January 4, 2018 
Subject:  Year-To-Date Budget Report 

For the period ending November 30, 2017 

Attached is the draft November Budget Report, reflecting revenues and expenses through Nov. 30, 2017.  
At the end of November, 17% of the fiscal year has lapsed.  During the month of November 382 invoices 
were processed totaling $665,339.  This included payments for Debris Removal for $200,000, 2 months of 
Alpha International (permits) for $97,176, and $15,000 for Mancino lawsuit. 

Revenue & Expense Summaries of the General Fund are as follows: 

 Revenue  % Collected  Expenditures  % Expensed 

General Fund  $           719,442 9%  $        1,021,946 13% 

Restricted Funds  $         (173,155) -2%  $         (141,066) -2%

Grand Total  $           546,287 7%  $           880,880 12% 

General Fund Rev vs Exp  $         (334,593) 

Revenue & Expense Summaries of the Utility Fund are as follows: 

 Revenue  % Collected  Expenditures  % Expensed 

Utility Fund  $           162,620 4%  $           139,215 4% 

Restricted Funds  $           (17,157) 0%  $          (435) 0% 

Grand Total  $           145,463 4%  $           138,780 4% 

Utility Fund Rev vs Exp  $        6,683 

Revenue & Expense Summaries of the City's various funds are as follows: 

 Revenue  % Collected  Expenditures  % Expensed 

General Fund  $           719,442 9%  $        1,021,946 13% 

Redevelopment  $             99 0%  $        7,158 2% 

Capital Projects  $       27,509 3%  $       60,559 6% 

Utility Fund  $           162,620 4%  $           139,215 4% 

Recreation Fund  $        6,494 8%  $        4,194 5% 

Grand Total  $           916,163  $        1,233,072 

A simplified analysis of the General Fund revenues versus expenses (minus restricted revenues and 
expenses) indicates an decrease of approximately (-$334,593) in unrestricted reserves at this point in time.  

A simplified analysis of the Utility Fund revenues versus expenses (minus restricted revenues and 
expenses) indicates a increase of approximately $6,683 retained earnings. 



YTD BUDGET REPORT 
  

 2 

 
 
Balance of Restricted Funds at the end of November: 
 
General Fund      Utility Fund 
Public Safety Capital Improvement       $2,587,647 Sewer Line Construction          $1,562,822 
Storm water    $298,147 Sewer Impact   $           0 
Building              $2,040,354 Water Impact   $560,449 
Police Forfeiture   $    3,373 Total Restricted            $2,123,271 
Cemetery    $  85,080  
Police Education   $           0 Other Funds 
Police & Fire Fee Refunds              $  70,510 Redevelopment   $119,437 
Police Donations   $    3,751 Infrastructure/Sales Surtax $562,338 
Total Restricted              $5,087,785 Recreation       $4,103 
 
 
Please see the attached YTD Budget Expense Report Summary for Expenses by Department and the 
November Year to Date Budget Reports for the details. 
 
We have $6.4 million in SBOA investments.  The SBA investment summary shows all restricted fund 
balances at the end of November 2017.   The funds also includes the Sewer Construction Loan received in 
January 2016.   Please see the Investments attachment for details. 
 
We have $8.807 million in various accounts (USB Bank, SBOA Investments, Certificate of Deposits and 
Edward Jones).  Please see the Summary of Cash Accounts by Funds attachment for details.   
 
Please see me if you have any questions or comments regarding this report. 
 
        Attachments: 
        Budget Summary – GF & Utility 
        SBOA Investments Summary 
        Cash Summary 
        Year to Date Budget – November 2017 



CITY OF FRUITLAND PARK

NOVEMBER 2017 NOVEMBER

YTD BUDGET REPORT SUMMARY - EXPENSES 17.0%

Expend Used

Original Tranfrs/ Revised YTD YTD Available % % -Over -Over

Budget Adjstmts Budget Expended Encumb Budget Expended Used Under Under Expended

GENERAL FUND

01511 LEGISLATIVE 66,639 66,639 8,310 58,329 12.5% 12.5% 4.5% 4.5% Under

01512 EXECUTIVE 358,040 358,040 51,088 306,952 14.3% 14.3% 2.7% 2.7% Under

01513 FINANCE 304,988 304,988 31,342 273,646 10.3% 10.3% 6.7% 6.7% Under

01514 LEGAL COUNSEL 82,400 82,400 8,420 73,980 10.2% 10.2% 6.8% 6.8% Under

01519 OTHER GEN GOVT SERVICES 323,287 323,287 31,560 291,727 9.8% 9.8% 7.2% 7.2% Under

01521 LAW ENFORCEMENT 1,895,438 1,895,438 247,587 63,977 1,583,874 13.1% 16.4% 3.9% 0.6% Under

01522 FIRE CONTROL 637,015 637,015 38,249 6,422 592,344 6.0% 7.0% 11.0% 10.0% Under

01524 BUILDING & ZONING 724,570 724,570 133,672 0 590,898 18.4% 18.4% -1.4% -1.4% OVER

01534 SOLID WASTE 492,600 492,600 40,345 452,255 8.2% 8.2% 8.8% 8.8% Under

01538 STORMWATER MANAGEMENT 122,475 122,475 122,475 0.0% 0.0% 17.0% 17.0% Under

01541 ROAD & STREET 397,769 397,769 330,805 66,964 83.2% 83.2% -66.2% -66.2% OVER IRMA 300K

01571 LIBRARY 1,551,383 1,551,383 46,555 23,363 1,481,465 3.0% 4.5% 14.0% 12.5% Under

01572 MUNICIPAL POOL 104,417 104,417 3,735 100,682 3.6% 3.6% 13.4% 13.4% Under

01573 PARKS/RECREATION MAINT 233,942 233,942 22,314 79,510 132,118 9.5% 43.5% 7.5% -26.5% Under

01574 RECREATION 186,728 186,728 27,963 158,765 15.0% 15.0% 2.0% 2.0% Under

01581 TRANSFER TO RESERVE 153,639 153,639 153,639 0.0% 0.0% 17.0% 17.0% Under

FUND 001 TOTAL GENERAL FUND 7,635,330 0 7,635,330 1,021,946 173,272 6,286,473 13.4% 15.7% 3.6% 1.3% Under

Expend

Original Tranfrs/ Revised YTD YTD Available % % -Over Over

Budget Adjstmts Budget Expended Encumb Budget Expended Used Under Under Expended

UTILITY FUND

40533 WATER 1,002,365 1,002,365 86,813 51,636 863,916 8.7% 13.8% 8.3% 3.2% Under

40535 SEWER 2,656,066 2,656,066 42,401 28,034 2,585,631 1.6% 2.7% 15.4% 14.3% Under

40581 INTERFUND TRANSFERS TO GF 60,000 60,000 10,000 50,000 16.7% 16.7% 0.3% 0.3% Under

FUND 400 TOTAL UTILITY FUND 3,718,431 0 3,718,431 139,215 79,670 3,499,546 3.7% 5.9% 13.3% 11.1% Under



Florida State Board of Administration  Investments AS OF:

30-Nov-17 Previous Balance Deposits Withdrawal Audit Entry

SBA 

Interest Due T/F Ending Balance

General Fund-01000

15100 Unrestricted -435,326.62 4,593.83 44,771.65 -385,961.14

Restricted

15140 Cemetary 83,280.40 83,280.40

15122 Building Dept 2,054,274.31 1,000,000.00 1,054,274.31

15117 Police Impact 954,567.23 954,567.23

15118 Fire Impact 1,598,406.23 1,598,406.23

15110 Police Education (2nd $) 0.00 0.00

15111 Police Drug Forfeiture 3,373.38 3,373.38

15113 Police Automation 0.00 0.00

15119 Police Donation 1,025.85 1,025.85

15125 Stormwater 290,258.84 290,258.84

Redevelopment Trust Fund-20000

15100 Redevelopment 27,129.98 27.39 -6,969.94 20,187.43

Unrestricted 0.00 0.00

General CIP/Infrastructure- 30000

15112 Infrastructure 480,719.89 485.37 -18,868.29 462,336.97

Unrestricted 0.00 0.00

Utility Fund - 40000

15100 Unrestricted -25,656.41 594.79 -16,002.60 -41,064.22

Restricted

15107 SRF Debt Service 68,834.23 68,834.23

15115 Sewer Impact 0.00 0.00

15116 Water Impact 546,668.88 546,668.88

15135 Sewer Lines Construction Loan 1,561,679.07 1,577.53 1,563,256.60

Fire Pension - 60000

15103 Restricted 175,109.42 176.80 -3,273.31 172,012.91

Recreation Fund - 62000

15104 Unrestricted 3,757.17 3.79 342.49 4,103.45

0.00 0.00

Total Funds 7,388,101.85 7,459.50 6,395,561.35

Statement Account 151321 7,388,101.85 7,459.50 6,395,561.35

Unrealized Gain 

Total Statements 7,388,101.85 0.00 6,395,561.35

November 30, 2017



SUMMARY OF

CASH ACCOUNTS

BY FUNDS

AS OF: 30-Nov-2017

SBOA 

Investments USB Citizens CDs Edward Jones Total Total Fund

General Fund 3,599,225$    1,298,467$         -$      200,000$        Citizens 5,097,692$    5,286,876$      GF

Police/Fire Fee 70,510$              70,510$         

Payroll 118,674$            118,674$       

Redevelopment 20,187$         100,000$        Citizens 120,187$       120,187$         Redevp

Capital Projects 462,337$       100,000$        Citizens 562,337$       562,337$         CIP

Utility Fund 2,137,695$    2,137,695$    2,285,326$      Utility

-$              

Utility Deposit 147,630$            147,630$       

Muncipal FF 172,013$       376,001$       548,014$       548,014$         FF Pension 

Recreation 4,103$           4,103$           4,103$             Rec

Total Funds 6,395,561$    1,635,281$         -$      400,000$        376,001$       8,806,844$    8,806,844$      









































































































0 

RESOLUTION 2004-014 

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF FRUITLAND PARK, FLORIDA; RELATING TO 
QUASI-JUDICIAL HEARINGS; ESTABLISHING 
PROCEDURES FOR THE DISCLOSURE OF EX PARTE 
COMMUNICATIONS; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, Florida Statute 286.0115 allows municipalities to remove the presumption 
of prejudice attached to ex parte communications with local public officials in quasi-judicial 
proceedings through the adoption of a resolution or ordinance establishing a process for the 
disclosure of such communications; and 

WHEREAS, the City Commission of the City of Fruitland Park desires to implement the 
provisions of F.S. 286.0115 with respect to quasi-judicial proceedings which occur before the 
City Commission as well as city boards and committees. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 
CITY OF FRUITLAND PARK: 

Section 1. The following procedures shall apply with regards to any quasi-judicial 
matters before the City Commission or any board or committee of the City: 

Procedures for quasi-judicial hearings; 
Disclosure of ex parte communications. 

(a) Intent. Pursuant to Section 286.0115(1), Florida Statutes, it is the intent of the city 
commission that this section is intended to remove the presumption of prejudice from ex 
parte communications with city officials and to permit, among other things, site visits, 
the receipt of expert opinion, and the review of mail and other correspondence relating to 
quasi-judicial proceedings by said city officials .. 

(b) Definitions. As used in this section, the following terms shall be defined as 
follows: 

(1) "City official" means and refers to any elected or appointed public official 
holding a municipal position or office who recommends or takes quasi
judicial action as a member of a city board, commission, or committee, 
including, but not limited to, a member of the city commission, the code 
enforcement board, the planning and zoning board, or the local planning 
agency. 

(2) "Ex parte communication" means a communication involving a city 
official and a member of the public, regarding a pending quasi-judicial 
action, such that the city official may be exposed to only one perspective 



l) 
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(3) 

(4) 

(5) 

or part of the evidence with regard to a quasi-judicial action pending 
before the commission or board on which the city official serves. Ex parte 
communications occur at other than a public meeting of the board on 
which the city official serves at which the quasi-judicial action discussed 
has been publicly noticed. 

"Member of the public" refers to any person interested in a quasi-judicial 
action, including, but not limited to, an applicant, an officer or member of 
a homeowner's association, an officer or member of an environmental, 
homebuilding/development, or concerned citizen's organization, an 
official or employee of a governmental entity other than the City, a 
developer, a property owner, or an interested citizen, or a representative of 
or attorney for any of the foregoing. 

"Quasi-judicial" refers to a land use, land development, zoning, or 
building related permit, application or appeal, as set forth below, in which 
city officials give notice and an opportunity to be heard to certain 
substantially affected persons, investigate facts, ascertain the existence of 
facts, hold hearings, weigh evidence, draw conclusions from the facts, and 
apply the law to the facts, as the basis for their decision. 

"Site visit" means an inspection of real property subject to an application 
for any quasi-judicial action prior to a public hearing on the application 
conducted by a city official. The mere act of driving by a site in the daily 
course of driving to a particular location, such as work or a particular 
store, which act is not undertaken for the purpose of inspecting a particular 
parcel of real property is not a site visit for purposes of this section. 

( c) Ex parte communications between city officials and members 
of the public. 

(1) A member of the public not otherwise prohibited by statute, charter 
provision or ordinance may have an ex parte communication with any city 
official regarding any quasi-judicial matter on which action may be taken 
by the commission or board on which the city official serves; provided, 
that the city official adheres to the disclosure requirements set forth in sub
section (c)(3) below. 

(2) Except as otherwise provided by statute, charter provision, or ordinance, 
any city official may have an ex parte communication with any expert 
witness or consultant regarding any quasi-judicial matter on which action 
may be taken by the commission or board on which the city official 
serves; provided, that the city official adheres to the disclosure 
requirements set forth in sub-section ( c )(3) below. Nothing here, 



Ordinance 2004-14 
Page 3 

(3) 

however, shall restrict a city official access to city staff or expert witness 
or consultant retained by the City. 

Disclosure. 

(A) All city officials shall disclose the occurrence of all ex parte 
communications or discussions with a member of the public or an 
expert witness or consultant involving said city official which 
relate to the quasi-judicial action pending before the commission 
or board on which the city official serves. 

(B) Disclosure shall occur by no later than the final public hearing, or 
if no formal public hearing is held, then any hearing at which the 
final decision regarding the quasi-judicial matter is made. The city 
official shall disclose the ex parte communication verbally or by 
memorandum. Any such memorandum disclosing the occurrence 
of the ex parte communication shall be placed in the official file 
regarding the pending quasi-judicial matter which file shall be 
maintained in the City Clerk's records. 

(C) At the time of disclosure, the city official shall identify the person, . 
group, or entity with whom the ex parte communication took 
place, the substance of the ex parte communication, and any 
matters discussed which are considered by the city official to be 
material to said city official's decision in the pending quasi-judicial 
matter. 

( d) Oral or written communications between city staff and city officials. City 
officials may discuss quasi-judicial matters pending before the commission or 
board on which said city official serves with city staff without the requirement to 
disclose pursuant to sub-section (c)(3) above. 

(e) Site visits by city officials. Any city official may conduct a site visit of any 
property related to a quasi-judicial matter pending before the commission or 
board on which the city official serves; provided, that the city official adheres to 
the disclosure requirements set forth in sub-section (c)(3) above. Any disclosure 
of a site visit pursuant to sub-section ( c )(3) shall disclose the existence of the site 
visit, and any information obtained by virtue of the site visit considered by the 
city official to be material to said official's decision regarding the pending quasi
judicial matter. 

(f) Review of mail, correspondence, and written communications by city officials. 
Any city official may review mail, correspondence, or written communications, 
related to a quasi-judicial matter pending before the commission or board on 
which the city official serves. Upon review of the mail, correspondence, or 
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(g) 

(h) 

written communication, the document shall be placed in the official file regarding 
the pending quasi-judicial matter and maintained in the city clerk's records. 

City clerk's file. All correspondence, mail, or written communications reviewed 
by city officials prior to the final hearing on a pending quasi-judicial matter shall 
be placed in the official file regarding said matter and maintained by the city 
clerk. Said correspondence, mail, or written communications reviewed by city 
officials prior to the final hearing on a pending quasi-judicial matter, or any 
disclosure memoranda as described in sub-section ( c )(3)(B), shall be available for 
public inspection. By no later than the final public hearing, or if no formal public 
hearing is held, then at any hearing at which the final decision regarding the 
quasi-judicial matter is made, the city clerk shall make said correspondence, mail, 
written communications, or other matters, and any disclosure memoranda placed 
in the official file, a part of the record. All of the foregoing documents shall be 
received by the commission or board as evidence, with the exception of disclosure 
memoranda, subject to any objections interposed by participants at the hearing. 

Opportunity to comment upon substance of disclosure. At such time that a 
disclosure regarding an ex parte communication, receipt of an expert opinion, site 
visit, or review of mail, correspondence, or other written communication is made 
a part of the record at a hearing, persons who may have opinions or evidence 
contrary to those expressed in the ex parte communication, expert opinion, or 
mail, correspondence, or other written communication, or noted during the site 
visit, shall be given a reasonable opportunity to refut·e or respond and provide 
contrasting information, evidence, or views. 

Section 2. If any section, sentence, clause, or phrase of this ordinance is held to be 
invalid or unconstitutional by any court of competent jurisdiction, then said holding shall in no 
way affect the validity of the remaining portion of this ordinance. 

Section 3. This resolution shall be effective upon passage. 

PASSED AND RESOLVED this :J.<f, tfaay of _,,\.L<"""""",=---' 2004, by the City 
Commission of the City of Fruitland Park, Flori . 

ICE MAYOR 

CJ Scott A. Gerken, City Attorney 
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AGENDA ITEM SUMMARY SHEET 
 

ITEM TITLE: QUASI-JUDICIAL HEARING - Ordinance 2018-002 – Rezoning and 
Development Agreement - Petitioner: First Baptist Church of 
Leesburg Inc.   

For the Meeting of: January 11, 2018 

Submitted by: City Manager/City Attorney/Community Development Director 

Date Submitted: December 14, 2017 

Are Funds Required:   Yes X No 

Account Number: N/A 

Amount Required: N/A 

Balance Remaining: N/A 

Attachments: Yes 

Description of Items: Ordinance 2018-002, the second reading will be held on January 25, 2018.   
 

Action to be Taken: Approve the LPA’s recommendation.   

Staff’s Recommendation:. Approve LPA’s recommendation.   

Additional Comments:  

 

Reviewed by:    
City Manager 

 
 
 
 

Authorized to be placed on the Regular agenda:    
Mayor 



 

ORDINANCE 2018-002 
 

AN ORDINANCE OF THE CITY  COMMISSION OF THE CITY OF 

FRUITLAND PARK, FLORIDA, REZONING 14.95 + ACRES OF THE 

PROPERTY FROM GENERAL COMMERCIAL (C-2) TO MIXED USE 

PLANNED UNIT DEVELOPMENT (PUD) WITHIN THE CITY LIMITS OF 

FRUITLAND PARK; REZONING 52.70 +/- ACRES OF PROPERTY FROM 

PUBLIC FACILITIES DISTRICT (PFD) TO MIXED USE PLANNED UNIT 

DEVELOPMENT (PUD) WITHIN THE CITY LIMITS OF FRUITLAND 

PARK; REZONING 85.44 +/- ACRES OF PROPERTY FROM SINGLE 

FAMILY MEDIUM DENSITY RESIDENTIAL (R-2) TO MIXED USE 

PLANNED UNIT DEVELOPMENT (PUD) WITHIN THE CITY LIMITS OF 

FRUITLAND PARK;  REZONING 17.00 +/- ACRES OF PROPERTY FROM 

HIGH DENSITY RESIDENTIAL/NEIGHBORHOOD COMMERCIAL (R-

3A) TO MIXED USE PLANNED UNIT DEVELOPMENT (PUD) WITHIN 

THE CITY LIMITS OF FRUITLAND PARK; REZONING 33.98 +/- ACRES 

OF PROPERTY FROM GREENBELT DISTRICT (GB) TO MIXED USE 

PLANNED UNIT DEVELOPMENT (PUD) WITHIN THE CITY LIMITS OF 

FRUITLAND PARK; APPROVING A MASTER DEVELOPMENT 

AGREEMENT FOR THE PROPERTY; PROVIDING FOR CONDITIONS 

AND CONTINGENCIES; DIRECTING THE CITY MANAGER TO 

AMEND THE ZONING MAP OF THE CITY OF FRUITLAND PARK; 

PROVIDING FOR SEVERABILITY; REPEALING ALL ORDINANCES IN 

CONFLICT HEREWITH; PROVIDING FOR AN EFFECTIVE DATE. 
 

WHEREAS, a petition has been submitted by First Baptist Church of Leesburg, Inc., 

Owner, requesting that approximately 14.95 acres of real property generally located south of CR 

466A and west of Pine Ridge Dairy Road (the “Property”) be rezoned from General Commercial 

(C-2) to Mixed Use Planned Unit Development; approximately 52.70 acres of real property 

generally located south of CR 466A and west of Pine Ridge Dairy Road (the “Property”) be 

rezoned from  Public Facilities District (PFD) to Mixed Use Planned Unit Development (PUD) 

within the city limits of Fruitland Park; approximately 85.44 acres of real property generally 

located south of CR 466A and west of Pine Ridge Dairy Road (the “Property”) be rezoned from  

Single Family Medium Density Residential (R-2) to Mixed Use Planned Unit Development (PUD) 

within the city limits of Fruitland Park; approximately 17.00 acres of real property generally 

located south of CR 466A and west of Pine Ridge Dairy Road (the “Property”) be rezoned from  

High Density Residential/Neighborhood Commercial (R-3A) to Mixed Use Planned Unit 

Development (PUD) within the city limits of Fruitland Park; and further requesting that 

approximately 33.98 acres of property be rezoned from Greenbelt District (GB) to Mixed Use 

Planned Unit Development within the city limits of Fruitland Park; and  

 

WHEREAS, the petition bears the signature of all applicable parties; and  

 

WHEREAS, the required notice of the proposed rezoning has been properly published; 

and 

 



 

WHEREAS, the City Commission reviewed said petition, the recommendations of the 

Planning and Zoning Board, staff report and any comments, favorable or unfavorable, from the 

public and surrounding property owners at a public hearing duly advertised; 
 

NOW, THEREFORE, BE IT ORDAINED by the City Commission of the City of 

Fruitland Park, Florida, as follows: 

 

Section 1.  The following described property consisting of approximately 206.11 + acres of 

land generally located south of CR 466A and west  of Pine Ridge Dairy Road shall hereafter be 

designated as PUD, Mixed Use Planned Unit Development, as defined in the Fruitland Park Land 

Development Regulations.  The property is more particularly described and depicted as set forth 

on Exhibit “A”. 

 

Section 2. That the City Manager, or designee, is hereby directed to amend, alter, and 

implement the official zoning maps of the City of Fruitland Park, Florida to include said 

designation consistent with this Ordinance. 

 

Section 3. If any provision or portion of this Ordinance is declared by any court of competent 

jurisdiction to be void, unconstitutional, or unenforceable, then all remaining provisions and 

portions of this Ordinance shall remain in full force and effect. 

 

Section 4. Conflict.  That all ordinances or parts of ordinances in conflict herewith are hereby 

repealed. 

 

Section 5. This Ordinance shall become effective immediately upon passage by the City 

Commission of the City of Fruitland Park. 

 

PASSED AND ORDAINED in regular session of the City Commission of the City of Fruitland 

Park, Lake County, Florida, this ______ day of ________, 2017. 

 

 

______________________________________ 

Chris Cheshire, Mayor 

City of Fruitland Park, Florida   
 
 
ATTEST:      Approved as to Form: 
 
 
_____________________________   ________________________________ 
Esther Coulson, CMC, City Clerk   Anita Geraci-Carver, City Attorney  
 
 
 
Vice-Mayor Gunter             ______ (Yes), ______ (No), ______ (Abstained), ______ (Absent) 

Commissioner Ranize         ______ (Yes), ______ (No), ______ (Abstained), ______ (Absent) 

Commissioner Lewis          ______ (Yes), ______ (No), ______ (Abstained), ______ (Absent) 



 

Commissioner Bell              ______ (Yes), ______ (No), ______ (Abstained), ______ (Absent) 

Mayor Cheshire                   ______ (Yes), ______ (No), ______ (Abstained), ______ (Absent) 

 

 

 

 

 

Passed First Reading ___________ 

Passed Second Reading___________ 

       (SEAL) 

  



 

EXHIBIT “A” 
LEGAL DESCRIPTION 

 
 
 



LEGAL DESCRIPTION 

 

THAT LAND LYING IN SECTIONS 5, 7 AND 8, TOWNSHIP 19 SOUTH, RANGE 24 EAST, 

LAKE COUNTY, FLORIDA, DESCRIBED AS FOLLOWS: 

 

FROM THE NORTHWEST CORNER OF SAID SECTION 8, RUN S89°39'50"E, ALONG 

THE NORTH LINE THEREOF, A DISTANCE OF 210.00 FEET TO THE EAST LINE OF 

THE WEST 210.00 FEET OF THE NORTHWEST 1/4 OF SAID SECTION 8, ALSO BEING 

THE EASTERLY BOUNDARY OF VILLAGES OF FRUITLAND PARK UNIT NO. 27 AS 

RECORDED IN PLAT BOOK 66, PAGES 42 THROUGH 44, INCLUSIVE, PUBLIC 

RECORDS OF LAKE COUNTY, FLORIDA AND THE POINT OF BEGINNING; THENCE 

ALONG SAID EAST LINE AND SAID EASTERLY BOUNDARY, S00°47'54"W, 350.15 

FEET TO THE NORTHEAST CORNER OF VILLAGES OF FRUITLAND PARK UNIT NO. 

28 AS RECORDED IN PLAT BOOK 66, PAGES 54 THROUGH 55, INCLUSIVE, PUBLIC 

RECORDS OF LAKE COUNTY, FLORIDA, THENCE DEPARTING THE EASTERLY 

BOUNDARY OF SAID VILLAGES OF FRUITLAND PARK UNIT NO. 27 AND ALONG 

THE EASTERLY BOUNDARY OF SAID VILLAGES OF FRUITLAND PARK UNIT NO. 28 

THE FOLLOWING COURSES: S00°47'54"W, 244.87 FEET TO A POINT ON THE SOUTH 

LINE OF THE NORTH 595.00 OF THE NORTHWEST 1/4 OF SAID SECTION 8; THENCE 

DEPARTING THE EAST LINE OF THE WEST 210.00 FEET OF THE NORTHWEST 1/4 OF 

SAID SECTION 8 AND ALONG SAID SOUTH LINE, N89°39'50"W, 10.00 FEET TO THE 

EAST LINE OF THE WEST 200.00 FEET OF SAID SECTION 8; THENCE DEPARTING 

SAID SOUTH LINE AND ALONG SAID EAST LINE, S00°47'54"W, 589.01 FEET TO THE 

SOUTHEAST CORNER OF SAID VILLAGES OF FRUITLAND PARK UNIT NO. 28 AND A 

POINT ON THE NORTH LINE OF THE SOUTH 160.00 FEET OF THE NORTHWEST 1/4 

OF THE NORTHWEST 1/4 OF SAID SECTION 8; THENCE DEPARTING SAID 

EASTERLY BOUNDARY, SAID EAST LINE AND ALONG SAID NORTH LINE, 

S89°40'49"E, 611.54 FEET; THENCE DEPARTING SAID NORTH LINE AND ALONG THE 

FOLLOWING BOUNDARIES: VILLAGES OF FRUITLAND PARK, UNIT NO. 29, AS 

RECORDED IN PLAT BOOK 66, PAGE 71 THROUGH 73, INCLUSIVE, VILLAGES OF 

FRUITLAND PARK, UNIT NO. 31, AS RECORDED IN PLAT BOOK 66, PAGE 74 

THROUGH 82, INCLUSIVE, SAID BOUNDARIES ALSO BEING THE EAST LINE OF 

THOSE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 4415, PAGE 1806, ALL IN 

THE PUBLIC RECORDS OF LAKE COUNTY, FLORIDA; RUN THENCE S00°46'30"W, 

425.68 FEET; THENCE S31°15'56"W, 733.08 FEET; THENCE S00°47'54"W, 35.45 FEET; 

THENCE S43°54'50"E, 75.41 FEET; THENCE S49°19'38"E, 80.87 FEET; THENCE 

S45°31'17"E, 45.42 FEET; THENCE S57°57'35"E, 31.06 FEET; THENCE S27°16'42"E, 46.23 

FEET; THENCE S36°00'06"E, 62.89 FEET; THENCE S26°28'20"E, 49.91 FEET; THENCE 

S32°28'21"E, 80.27 FEET; THENCE S29°57'55"E, 60.93 FEET; THENCE S75°47'10"E, 99.18 

FEET; THENCE S07°22'59"E, 55.03 FEET; THENCE S04°58'53"E, 28.31 FEET; THENCE 

S03°51'23"E, 57.52 FEET; THENCE S03°23'32"W, 15.26 FEET; THENCE S75°48'45"W, 

38.64 FEET; THENCE S12°05'00"W, 92.40 FEET; THENCE S24°08'42"W, 41.93 FEET; 

THENCE S11°20'47"W, 21.80 FEET; THENCE S00°21'45"W, 90.73 FEET; THENCE 

S40°46'06"W, 53.01 FEET; THENCE S53°05'55"W, 104.34 FEET; THENCE S49°53'36"W, 

70.59 FEET; THENCE S48°18'47"W, 37.84 FEET; THENCE S61°43'23"W, 48.54 FEET; 

THENCE S62°49'12"W, 50.56 FEET; THENCE S59°14'26"W, 52.64 FEET; THENCE 



S70°58'32"W, 38.87 FEET; THENCE S35°38'27"W, 2,364.05 FEET TO THE SOUTH LINE 

OF THE SOUTHEAST 1/4 OF SAID SECTION 7; THENCE DEPARTING THE 

BOUNDARIES OF SAID SUBDIVISIONS AND THE BOUNDARY OF OFFICIAL 

RECORDS BOOK 4415, PAGE 1806; RUN THENCE ALONG SAID SOUTH LINE, 

S89°06'25"E, 914.79 FEET TO THE SOUTHWEST CORNER OF THE SOUTHWEST 1/4 OF 

SAID SECTION 8; THENCE DEPARTING THE SOUTH LINE OF THE SOUTHEAST 1/4 

OF SAID SECTION 7 AND ALONG THE SOUTH LINE OF THE SOUTHWEST 1/4 OF 

SAID SECTION 8, S89°14'24"E, 1,330.47 FEET TO THE EAST LINE OF THE WEST 1/4 OF 

SAID SECTION 8; THENCE ALONG SAID EAST LINE, N00°42'44"E, 2,636.42 FEET TO 

THE SOUTHWEST CORNER OF THE SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF 

SAID SECTION 8; THENCE N00°46'31"E, 1,343.41 FEET TO THE SOUTHWEST CORNER 

OF THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 8; THENCE 

DEPARTING SAID EAST LINE AND ALONG THE SOUTH LINE OF SAID NORTHEAST 

1/4 OF THE NORTHWEST 1/4, S89°40'49"E, 1,331.19 FEET TO THE SOUTHEAST 

CORNER OF THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 8; 

THENCE DEPARTING SAID SOUTH LINE AND ALONG THE EAST LINE OF SAID 

NORTHEAST 1/4 OF THE NORTHWEST 1/4, N00°44'42"E, 1,343.27 FEET TO THE 

NORTHEAST CORNER OF THE NORTHEAST 1/4 OF THE NORTHWEST 1/4; THENCE 

DEPARTING SAID EAST LINE AND ALONG THE NORTH LINE OF SAID NORTHEAST 

1/4 OF THE NORTHWEST 1/4, N89°39'42"W, 1,330.49 FEET TO THE SOUTHEAST 

CORNER OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SAID SECTION 5; 

THENCE DEPARTING SAID NORTH LINE AND ALONG THE EAST LINE OF SAID 

SOUTHWEST 1/4 OF THE SOUTHWEST 1/4, N00°34'38"E, 1,263.10 FEET TO THE 

SOUTHERLY RIGHT-OF-WAY OF COUNTY ROAD 466-A, AS PER OFFICIAL RECORDS 

BOOK 4271, PAGE 1960, PUBLIC RECORDS OF LAKE COUNTY, FLORIDA; THENCE 

DEPARTING SAID EAST LINE AND ALONG SAID SOUTHERLY RIGHT-OF-WAY, 

N89°14'18"W, 1,118.09 FEET TO THE EAST LINE OF THE WEST 210.00 FEET OF SAID 

SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 AND THE NORTHEAST CORNER OF SAID 

VILLAGES OF FRUITLAND PARK UNIT NO. 27; THENCE DEPARTING SAID 

SOUTHERLY RIGHT-OF-WAY, ALONG SAID EAST LINE OF THE WEST 210.00 FEET 

AND THE EASTERLY BOUNDARY OF SAID VILLAGES OF FRUITLAND PARK UNIT 

NO. 27, S00°42'41"W, 1,271.43 FEET TO THE POINT OF BEGINNING. 

CONTAINING 205.76 ACRES, MORE OR LESS. 
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MASTER DEVELOPMENT AGREEMENT 

 
 
 THIS AGREEMENT is entered into and made as of the _____th day of ____________, 
2018, between the CITY OF FRUITLAND PARK, FLORIDA, a Florida municipal corporation, 

(hereinafter referred to as the “City”), and First Baptist Church of Leesburg, Inc. (hereinafter 
referred to as the “Owner”). 
 

RECITALS 
 

1. The Owner desires to rezone approximately 205.76 + acres of property within the 
City of Fruitland Park, described and depicted as set forth on Exhibit “A” attached to and 
incorporated in this Agreement (hereafter referred to as the “Property”). 

 
2. The Property is currently located within the City of Fruitland Park and is currently 

zoned “General Commercial” (C-2), Public Facilities District (PFD), Single Family Medium Density 
Residential (R-2), High Density Residential/Neighborhood Commercial (R-3A), and Greenbelt 
District (GB) with a future land use designation on the City of Fruitland Park Future Land Use Map 
of “Mixed Community.”   

 
3. Owner has filed applications for rezoning for the Property as a mixed use planned 

unit development.     
 
4. Owner represents that it is the sole legal owner of the Property and that it has the 

full power and authority to make, deliver, enter into, and perform pursuant to the terms and 
conditions of this Agreement and has taken all necessary action to authorize the execution, 
delivery, and performance of the terms and conditions of this Agreement.   

 
5. The City of Fruitland Park has determined that the rezoning of the Property and 

the proposal for its development presents, among other things, an opportunity for the City to 
secure quality planning and growth, protection of the environment, and a strengthened and 
revitalized tax base. 

 
6. Owner will fund certain public improvements and infrastructure to facilitate the 

development of the Property.   
 
7. The Property is within the City’s Chapter 180, Florida Statutes, utility district, and 

Owner has requested and City desires to provide water and sewer as well as other municipal 
services to the Property.   

 
ACCORDINGLY, in consideration of the mutual benefits and the public interest and other good 
and valuable considerations, the receipt and sufficiency of which are hereby acknowledged, the 
parties hereto agree as follows: 
 
Section 1. Recitals. The above recitals are true and correct, are hereby incorporated 
herein by reference, and form a material part of this Agreement.  All exhibits to this Agreement are 
hereby deemed a part thereof.   
 
Section 2. Conditions Precedent. Owner has filed an application for rezoning for the 
Property.  It is understood and agreed to by the City and the Owner that this Agreement shall not 
be binding or enforceable as to any party unless and until:  a) the City duly adopts the Agreement 
and adopts an ordinance rezoning the Property.    The parties hereto understand and acknowledge 
that the City is in no way bound to rezone the Property.  The City shall have the full and complete 
right to approve or deny the application for rezoning.   



 
 
Section 3. Land Use/Development. Development of the Property shall be 
substantially consistent with the “Conceptual Site Plan” prepared by Florida Engineering Group, 
Inc., dated _________, and attached as Exhibit “B” (the “Plan”).  The project shall be developed as 
a senior (age 55+) mixed use community.  All development shall be consistent with City’s “PUD” 
(Planned Unit Development/Mixed Use) zoning district and, subject to City approval.  As set forth 
further below, all land use issues addressed herein must be adopted by City through its regular 
procedures before being effective.   
 
Section 4. Permitted Uses.   Permitted Uses shall include: 

a. Single family detached residential dwelling units. 
b. Duplex (Villa) dwelling units. 
c. Single family attached residential dwelling units meeting the R-3 standards. 
d. Multi-family residential dwelling units meeting the R-3 standards. 
e. Adult Congregate Living Facilities. The maximum number of beds shall not 

exceed 150. 
f. Nursing homes. The maximum number of beds shall not exceed 60. 
g. Church/Religious Facilities. 
h. All permitted C-1 uses. 
i. Convenience Store with fuel operations. 
j. Restaurants. 
k. Banks. 
l. Athletic/Sports Facilities. 
m. Residential units shall not exceed 900 units. 
n. Passive and Active Recreation Facilities. 
o. Total Commercial Square footage shall not exceed 190,000 square feet. 
p. Total Institutional Square footage shall not exceed 180,000 square feet which 

includes Adult Congregate Living Facilities, Nursing homes and 
Church/Religious Facilities. 

q. The residential units may be converted to the Adult Congregate Living 
Facilities or a Nursing home based on one (1) unit equals three (3) beds; 
however, in no case shall the maximum number of beds be exceeded as stated 
in item e and f above. 

 
Section 5. Residential Development Standards. Development Standards shall be as 

follows:  
 

a. The minimum living area shall be 1,000 square feet for the single family 
detached homes. 

b. The minimum lot size shall be 4,000 square feet for the detached single family 
homes.  

c. Minimum lot size for detached single-family shall be 40 feet with a lot depth 
of 100 feet.  

c. Minimum Setback requirements for detached residential units shall be: 

Front:  Local Roadways - Twenty feet (20’) 
Garage Setback from Roadway – Twenty-five feet (25’) 
 
Side:  Local Roadways – Twenty feet (20’) 
Another Lot - Five feet (5’) 
 
Rear:  Local Roadway– Twenty feet (20’)   
Another Lot – Twenty feet (20’) 



 
 

Accessories Setback: All accessory structures shall be located no closer to the 

property line than five feet (5’). 

 

d. Minimum lot size shall be 4,000 square feet for duplex/villa single-family 
homes (duplex, villas).  

 
e. The minimum lot size for duplex/villas shall be 40 feet with a lot depth of 

100 feet.  
 
f. Minimum Setback requirements for duplex/villa single family residential units shall 

be: 

Front:  Local Roadways - Twenty feet (20’) 
  Garage Setback from Roadway – Twenty-five feet (25’) 
 
Side:  Local Roadways – Twenty feet (20’) 
Another Lot - 0' feet for common walls   
 
Rear:  Local Roadway– Twenty feet (20’)   
Another Lot – Twenty feet (20’) 
 
Accessories Setback: All accessory structures shall be located no closer to the 

property line than five feet (5’).  In those areas where the buffer width is 

greater than five feet (5’) and is part of the lot, all accessory structures shall 

be located outside of the buffer area. 

Minimum distance between single-family detached and single family 

attached structures shall be 10 feet (10’) measured from building wall to 

building wall. 

g. Multi-family development shall meet the R-3 zoning development 

standards. 

h. Maximum building height shall be limited to thirty five feet (35’) for single 

family; however, if adequate fire protection measures are provided the 

height limitation may be exceeded, as determined by the City Fire Inspector 

and Building Official. 

i. Maximum building height for the multi-family uses (garden apartments and 

condominiums) shall not exceed 5 stories including parking garage 

provided adequate fire protection measures are provided as determined by 

the City Fire Inspector and Building Official. 

j. Parking: The Applicant will be required to meet the parking requirements 
of the Fruitland Park Land Development Code for the proposed residential 
uses except as provided below: 

 
Multi-Family Residential – 1.5 spaces per unit 
Single Family Attached Residential – 1.5 spaces per unit 

 



 
Section 7. Residential Design Standards. Design Standards shall be as follows:  
 

a. Architectural features - All buildings shall utilize at least three of the 
following design features to provide visual   relief along all elevations of 
the single family units. Garage vehicle doors shall incorporate the 
following elements: raised decorative panels, decorative glass panels or 
panes, decorative hinges, etc. Front doors shall incorporate the following 
decorative elements: raised decorative panels, decorative glass panels or 
panes, decorative handles, etc. Designs may vary throughout the 
development. 
1) Dormers 
2) Gables 
3) Recessed or raised entries 
4) Covered porch entries 
5) Cupolas 
6) Pillars or decorative posts 
7) Bay window (minimum 12 inch projections) 
8) Eaves (minimum 6-inch projections) 
9) Front windows with arched glass tops and minimum 4-inch trim. 

 
b.  Building Materials - Exterior building materials contribute significantly to 

the visual impact of a building on the community. These materials shall 
be well designed and integrated into a comprehensive design style for the 
project. The total exterior wall area of each building elevation shall be 
composed of one of the following: 
 

1)     At least thirty-five percent (35%) full-width brick or stone (not including 
window and door areas and related trim areas), with the balance being 
any type of lap siding and/or stucco.  

2)    At least thirty percent (30%) full-width brick or stone, with the balance 
being stucco and/or a “cementitious” lap siding. (A “cementitious” lap 
siding product is defined as a manufactured strip siding composed of 
cement-based materials rather than wood fiber-based or plastic-based 
materials. For example, Masonite or vinyl lap siding would not be 
allowed under this option.). 

3)     All textured stucco, provided there are unique design features such as 
recessed garages, tile or metal roofs, arched windows etc. in the 
elevations of the buildings or the buildings are all brick stucco. Unique 
design features shall be reviewed by the Community Development 
Director for compliance. 

 
 
Section 8. Commercial and Institutional Development Standards. Development Standards 

shall be as follows:  
 

a. Minimum Setback requirements for commercial shall be: 

Front:    CR 466A – Fifty feet (50’) 

Local Roadways - Twenty feet (20’) 

  Side:    Local Roadways – Twenty feet (20’) 

Another Lot - Ten feet (10’) 

A zero (0) side setback is allowed on one side provided there is a minimum      



 
ten feet setback on the opposite side and provided requirements for fire 

and building codes are met. 

Rear:  Local Roadway– Twenty feet (20’)   

Another Lot – Twenty feet (20’) 

Accessories Setback: All accessory structures shall be located no closer to 
the property line than ten feet (10’).   
 
Required landscape buffers shall supersede the minimum dimensions 
permitted by this Section. 

b. The maximum impervious surface ratio for the property (which includes 

building coverage) shall be limited to eighty percent (80%). 

c. Maximum building height shall be limited to fifty feet (50’) or four (4) 

stories provided that adequate fire protection measures are provided as 

determined by the City Fire Inspector and Building Official. 

d. Maximum building height shall be limited to ninety-five feet (95’) for 

accessory decorative structures such as, but not limited to, steeples or 

spires. 

e. Parking: The Applicant will be required to meet the parking requirements 
of the Fruitland Park Land Development Regulations for the proposed 
uses. 

f. Commercial access: Access to the commercial development areas shall be 
primarily from the entrance boulevard with access to CR 466A. Pedestrian 
access shall be provided from the residential areas to the commercial area 
utilizing a trail system which shall be reviewed during the site plan or 
subdivision review process. 

 
Section 9. Commercial and Institutional Design Standards.  The Applicant shall be 

required to meet the nonresidential design standard requirements of the Fruitland 
Park Land Development Regulations.  

 
Section 10. Development Phasing.  The proposed project may be constructed in phases in 

accordance with the Planned Unit Development Master Plan (attached as part of 
these conditions). Changes to the Development Plan, other than those conditions 
described in this agreement, shall be revised in accordance with the Planned Unit 
Development review process. 

 
Section 11. Site Access and Transportation Improvements.  Vehicular access to the project 

site shall be provided by a minimum of two access points, one primary access on 
CR 466A and one access on Pine Ridge Dairy Road. The primary access shall be 
through a divided landscaped boulevard type road. Actual location and design of 
the boulevard shall be determined during the Site Plan and/or Preliminary 
Subdivision Plan review process and shall include consideration of sidewalks on 
one side of the boulevard, recreation paths etc. Other potential vehicular and 
pedestrian accesses will be reviewed during the development review process.  
 
a. The Permittee shall provide all necessary improvements/signalization 

within and adjacent to the development as required by Lake County and 
City of Fruitland Park. 

b. All roads within the development shall be designed and constructed by 
the developer to meet the City of Fruitland Park requirements. 



 
c. Sidewalks shall be provided on sides of the local internal roads and shall 

provide cross connections to all recreation and residential areas. Internal 
road rights-of-ways shall be of sufficient width to contain the sidewalks. 
Location of sideways shall be determined during the Preliminary 
Subdivision Plan review process. All sidewalks shall be constructed in 
accordance with City of Fruitland Park Codes. 

d. The City of Fruitland Park will not be responsible for the maintenance or 
repair of any of the roads or transportation improvements. The Permittee 
shall establish an appropriate legal entity that will be responsible to pay 
the cost and perform the services to maintain the roads and transportation 
improvements.  

e. Should the Permittee desire to dedicate the proposed project's internal 
road system to the City of Fruitland Park; the City, at its discretion, may 
accept or not accept the road system. Prior to acceptance, the Permittee 
shall demonstrate to the City the road system is in suitable condition and 
meets City of Fruitland Park requirements. As a condition of accepting the 
roadway system the City may create a special taxing district or make other 
lawful provisions to assess the cost of maintenance of the system to the 
residents of the project, and may require bonds or other financial 
assurance of maintenance for some period of time 

f. A traffic/transportation study shall be submitted prior to preliminary 
plan approval for review and determination of any necessary access 
improvements if required by Lake County. Said improvements will be the 
responsibility of the Permittee.  

g. At such time that traffic signals are warranted at the proposed project 
entrance, the Permittee shall pay their pro-rata share of the cost of the 
signal(s) as determined by City staff.  

 
Section 12. Lighting.  All exterior lighting shall be arranged to reflect light away from adjacent 
properties to the greatest extent possible while providing lighting adequate to ensure safety on 
road right of way and parking areas.    
 
Section 13. Water, Wastewater, and Reuse Water.  Subject to the terms herein, Owner and 
their successors and assigns agree to obtain water, reuse water, irrigation water, and wastewater 
service (hereafter, “Utilities”) exclusively through purchase from City when available.  Owner 
covenants and warrants to City that it will not engage in the business of providing such Utilities to 
the Property or within City’s F.S. Chapter 180 utility district.  Notwithstanding the foregoing, 
private wells for irrigation purposes will be allowed within the Property so long as such wells are 
approved and permitted by the St. Johns River Water Management District (the “District”) and 
comply with the rules and regulations of the District.  Owner shall construct, at Owner’s expense, 
all on-site utility facilities (e.g. lift stations and lines) as well as pay for the extension of facilities 
from City’s current point of connection.  Owner shall also construct, at Owner’s expense, “dry” 
utility lines for reclaimed water purposes.  All such improvements must be constructed to City 
requirements and transferred to City as a contribution in aid of construction.   
 
Section 14. Impact Fees.  Owner shall be required to pay impact fees as established by City 
from time to time.  Notwithstanding the foregoing, Owner shall pay water and wastewater impact 
fees at the rate of $3,080.00 per ERU for wastewater (sewer) and $985.00 per ERU for water.    
 
Owner agrees to pay all other impact fees and any impact fees adopted after the execution of this 
Agreement as building permits are issued.  If impact fees increase from the time they are paid until 
the building permit is issued, Owner shall pay the incremental increased amount at the time 
building permits are issued.  Prepayment of utility impact fees and acceptance by City of such fees 



 
shall reserve capacity.  No capacity is reserved until or unless such fees have been paid pursuant 
to an agreement with City.  Owner agrees and understands that no capacity has been reserved and 
that Owner assumes the risk that capacity will be available.  Accordingly, if capacity is available at 
the time of site plan and City is willing to allocate such capacity to Owner, Owner shall enter into 
a reservation agreement and any other utility agreements or easements related to the Property as 
requested by City from time to time.     

 
Section 15. Easements.  Owner shall provide the City such easements or right of way in form 
acceptable to the City Attorney, as the City deems necessary for the installation and maintenance 
of roads, sidewalks, bikeways, street lighting or utility services, including but not limited to sewer, 
water, drainage and reclaimed water services. 

 
Section 16. Landscaping/Buffers.  Developer has reviewed City’s Land Development 
Regulations relating to landscaping and agrees to comply with such regulations.  Owner shall 
install and maintain a twenty-five foot (25’) landscape buffer along CR 466A; and a twenty-five 
foot (25’) buffer along property boundaries abutting existing residential as shown on the 
Conceptual Plan consisting of four (4) canopy trees, two (2) understory trees, and fifteen (15) shrubs 
per one hundred feet (100’); however, no buffer shall be required along the perimeter boundary 
adjacent to the wetlands.  A fifteen foot (15’) native buffer shall be provided onsite adjacent to the 
wetlands.  All landscaping and tree protection shall comply with Chapter 164 of the City of 
Fruitland Park Land Development Regulations.      
 
Owner shall, at its sole expense, install underground irrigation systems on all common areas of the 
Property, as well as exercise any other measures reasonably necessary to ensure the long-term 
maintenance of the landscaping.   
 
Owner shall design and construct, at its sole expense, the interior landscaped areas and islands 
within the parking areas of the Property in accordance with all applicable City of Fruitland Park 
Land Development Regulations.  Owner shall maintain such areas. 
 
Owner acknowledges City’s goal of achieving a greater level of tree preservation within the City.  
In aid of such goal, Owner agrees to comply with all applicable City of Fruitland Park Land 
Development Regulations pertaining to tree removal and replacement.       
 
Section 17.  Stormwater Management.  Owner agrees to provide at Owner’s expense a 
comprehensive stormwater management system consistent with all regulatory requirements of the 
City and the St. John’s River Water Management District.  Impacts to flood plains are allowed in 
accordance with the Water Management District procedures for compensating storage and will be 
based on the 100-year floodplain established by Lake County.   
 
Section 19. Other Municipal Facilities/Services.  The City hereby agrees to provide, either 
directly or through its franchisees or third party providers, police and fire protection, emergency 
medical services, and solid waste collection, disposal, and recycling services to the Property under 
the same terms and conditions and in the same manner as are afforded to all other commercial 
property owners within the City.   
 
Section 20. Environmental Considerations.  The Owner agrees to comply with all federal, 
state, county, and city laws, rules and regulations regarding any environmental issues affecting the 
Property. 
 
Section 21. Signage.  Owner shall submit a master sign plan as a component of the final site 
plan (i.e., construction plan) application for the Property.  Such plan shall be in compliance with 
all applicable regulations contained within the City of Fruitland Park Land Development 



 
Regulations, unless City grants a waiver or variance pursuant to the City’s Land Development 
Regulations.  Alternatively, the Owner, in the Owner’s discretion, may apply to amend the PUD 
to incorporate a Master Signage Plan at the time that the Owner desires to install signage at the 
development. 
 
Section 22. Title Opinion.  Owner shall provide to City, in advance of the City’s execution of 
this Agreement, a title opinion of an attorney licensed in the State of Florida, or a certification by 
an abstractor or title company authorized to do business in the State of Florida, showing 
marketable title to the Property to be in the name of the Owner and showing all liens, mortgages, 
and other encumbrances not satisfied or released of record.  
 
Section 23. Compliance with City Laws and Regulations.  Except as expressly modified 
herein, all development of the Property shall be subject to compliance with the City Land 
Development Regulations and City Code provisions, as amended, as well as regulations of county, 
state, local, and federal agencies.  All improvements and infrastructure shall be constructed to City 
standards.   
 
Section 24. Due Diligence.  The City and Owner further agree that they shall commence all 
reasonable actions necessary to fulfill their obligations hereunder and shall diligently pursue the 
same throughout the existence of this Agreement.  The City shall further provide all other 
municipal services to the Property as are needed by Owner from time to time in accordance with 
the City’s applicable policies for the provision of said services.   

Section 25. Enforcement/Effectiveness.  A default by either party under this Agreement shall 
entitle the other party to all remedies available at law. This is a non-statutory development 
agreement which is not subject to or enacted pursuant to the provisions of Sections 163.3220 – 
163.3243, Florida Statutes.    

Section 26. Governing Law.  This Agreement shall be construed in accordance with the laws 
of the State of Florida and venue for any action hereunder shall be in the Circuit Court of Lake 
County, Florida.  

Section 27. Binding Effect; Assignability.  This Agreement, once effective, shall be binding 
upon and enforceable by and against the parties hereto and their assigns.  This Agreement shall be 
assignable by the Owner to successive owners.  Owner shall, however, provide written notice to 
the City of any and all such assignees.  The rights and obligations set forth in this Agreement shall 
run with the land and be binding on all successors and/or assignees.  Owner consents to the 
placement of a claim of lien on the Property upon default in payment of any obligation herein 
without precluding any other remedies of City.  The parties hereby covenant that they will enforce 
this Agreement and that it is a legal, valid, and binding agreement.   

Section 28.  Waiver; Remedies.  No failure or delay on the part of either party in exercising any 
right, power, or privilege hereunder will operate as a waiver thereof, nor will any waiver on the 
part of either party or any right, power, or privilege hereunder operate as a waiver of any other 
right, power, privilege hereunder, not will any single or partial exercise of any right, power, or 
privilege hereunder preclude any other further exercise thereof or the exercise of any other right, 
power, or privilege hereunder. 

Section 29. Exhibits.  All exhibits attached hereto are hereby incorporated in and made a part 
of this Agreement as if set forth in full herein. 

Section 30.   Notice.  Any notice to be given shall be in writing and shall be sent by certified mail, 
return receipt requested, to the party being noticed at the following addresses or such other address 
as the parties shall provide from time to time: 



 
As to City: City Manager 

City of Fruitland Park 
506 W. Berckman Street 
Fruitland Park, Florida 34731 
352-360-6727    Telephone 

Copy to: Chris Cheshire, City Mayor 
City of Fruitland Park 
506 W. Berckman Street 
Fruitland Park, Florida 34731 
352-360-6727   Telephone 

Anita Geraci-Carver 
Law Office of Anita Geraci-Carver, P.A. 
1560 Bloxam Avenue 
Clermont, Florida 34711 
   352-243-2801 Telephone 
   352-243-2768 Facsimile 

As to Owner:  
First Baptist Church of Leesburg, Inc. 
220 W. 13th Street 
Leesburg, FL  34748-4962 
 
 
 

Copy to:   
 

  

 

Section 31.   Entire Agreement.  This Agreement sets forth all of the promises, covenants, 
agreements, conditions, and understandings between the parties hereto, and supersedes all prior 
and contemporaneous agreements, understandings, inducements or conditions, express or 
implied, oral or written, except as herein contained.  However, the failure of this Agreement to 
address a particular permit, condition, term, or restriction shall not relieve Owner from complying 
with the law governing said permitting requirements, conditions, terms or restrictions. 

Section 32. Term of Agreement. The term of this Agreement shall commence on the date 
this Agreement is executed by both the City and Owner, or the effective date of the annexation of 
the Property, whichever occurs later, and shall terminate twenty (20) years thereafter; provided, 
however, that the term of this Agreement may be extended by mutual consent of the City and the 
Owner, subject to a public hearing.   

Section 33.   Amendment.  Amendments to the provisions of this Agreement shall be made by 
the parties only in writing by formal amendment. 

Section 34. Severability.  If any part of this Developer’s Agreement is found invalid or 
unenforceable in any court, such invalidity or unenforceability shall not effect the other parts of 
this Developer’s Agreement, if the rights and obligations of the parties contained herein are not 
materially prejudiced and if the intentions of the parties can be effected.  To that end, this 
Developer’s Agreement is declared severable. 



 
 
 IN WITNESS WHEREOF, the Owner and the City have executed this Agreement as of 
the day and year first above written. 
 
SIGNED, SEALED AND DELIVERED 
IN THE PRESENCE OF: 
 
 
_________________________________  By:_______________________________ 
Witness Signature               Signature  
 
_________________________________  __________________________________ 
Print Name      Print Name 
 
 
_________________________________  __________________________________ 
Witness Signature     Signature 
 
_________________________________  __________________________________ 
Print Name      Print Name 
 
 
STATE OF FLORIDA 
COUNTY OF _____________  
 
 The foregoing instrument was acknowledged before me this ____ day of 
___________________ by _______________________ and ________________________ who are 
personally known to me or who have produced __________________________________ as 
identification and who did (did not) take an oath. 
 
 
       ______________________________ 
       Notary Public 
       Notary Public - State of Florida 
       Commission No ______________ 
       My Commission Expires ____________ 
 

ACCEPTED BY THE CITY OF 
FRUITLAND PARK   

  
Approved as to form and    By:_______________________________ 
Legality for use and reliance     Chris Cheshire, Mayor 
by the City of Fruitland Park 
      
       Date:______________________________ 
 
______________________________  ATTEST:___________________________ 
Anita Geraci-Carver       Esther B. Coulson 
City Attorney        City Clerk 
This instrument prepared by:          
____________________________ 
 
STATE OF FLORIDA       



 
COUNTY OF LAKE 
 
 The foregoing instrument was acknowledged before me this _____ day of 
___________________ by _________, ____________________, City Clerk of the City of Fruitland 
Park, Florida, who are personally known to be me and they acknowledge executing the same freely 
and voluntarily under authority vested in them and that the seal affixed thereto is the true and 
corporate seal of the City of Fruitland Park, Florida. 
 
 
       ______________________________ 
       Notary Public 
       Notary Public - State of Florida 
       Commission No ______________ 
       My Commission Expires ____________ 

 
 
 

  



 
EXHIBIT “A” 

LEGAL DESCRIPTION 

 
 
  



 
EXHIBIT “B” 
THE PLAN 
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SOILS
SPARR SAND, 0 TO 5 PERCENT SLOPES

APOPKA SAND, 0 TO 5 PERCENT SLOPES

APOPKA SAND, 5 TO 12 PERCENT SLOPES

CANDLER SAND, 0 TO 5 PERCENT SLOPES

CANDLER SAND, 5 TO 12 PERCENT SLOPES

EVERGLADES MUCK, DEPRESIONAL

MYAKKA-MYAKKA, WET, SANDS, 0 to 2 PERCENT SLOPES

PLACID SAND, FREQUENTLY PONDED, 0 TO 2 PERCENT SLOPES

TAVARES SAND, 0 TO 5 PERCENT SLOPES

WATER - UNDETERMINED

ZONE A FLOOD ZONE

APPROXIMATE FEMA
100YR FLOODPLAIN

COMMERCIAL

LEGEND

SURVEYORENGINEEROWNERS/APPLICANTS

PARK & RECREATION (PASSIVE)
(95± AC)

APPROXIMATE WETLAND LIMITS

ZONING BOUNDARIES

SOIL TYPE BOUNDARIES

RESIDENTIAL

PROPOSED USES

OPEN SPACE/PARK/RECREATION

PROPOSED BUFFER -

INSTITUTIONAL

ROADWAY/PARKING/PONDS

FIRST BAPTIST CHURCH OF LEESBURG
220 N. 13TH STREET
LEESBURG, FL 34748

PRESBYTERIAN RETIREMENT
COMMUNITIES, INC.

80 W. LUCERNE CIRCLE
ORLANDO, FL 32801

(407) 839-5050

FLORIDA ENGINEERING GROUP, INC.
5127 S. ORANGE AV, SUITE 200

ORLANDO, FL 32809
(407) 895-0324

FARNER BARLEY & ASSOCIATES,
INC. 4450 NE 83RD ROAD

WILDWOOD, FL 34785
(352) 784-3126

MAXIMUMMINIMUM

RESIDENTIAL

INSTITUTIONAL

COMMERCIAL

65%15%

30%5%

35%5%

USE

MIXED USES ON THIS PROPERTY SHALL INCLUDE AT LEAST TWO (2) OF THE THREE (3) USES IN
THE FOLLOWING TABLE:

NON-RESIDENTIAL:

900 DUMAXIMUM ALLOWABLE DENSITY:

PERMITTED USES ARE ALL OF THE USES LISTED UNDER R-1, R-2, R-3, R-P, AND C-1 ZONING
DISTRICTS. USES ALSO ALLOWED WITHOUT SPECIAL EXCEPTION APPROVAL ARE: CHURCH/RELIGIOUS
FACILITIES, CONVENIENCE STORES WITH FUEL OPERATIONS, RESTAURANTS, BANKS, AND
ATHLETIC/SPORTS FACILITY USES. USES THAT ARE PROHIBITED ARE MOBILE HOMES PARKS,
HOMESTAY BED & BREAKFAST, OFFICE/WAREHOUSE FACILITIES, AND MINI-WAREHOUSES.

PROPOSED USE:
EXISTING USE:

PROPERTY LOCATION:

EXISTING PROPERTY ZONING:

SITE DATA
COUNTY ROAD 466A

PROJECT AREA: 205.76 ACRES

VACANT
MULTI-USE

PROPERTY FUTURE LAND USE DESIGNATION: PUD

MAXIMUM COMM. (SF) MAXIMUM INST. (SF)

REQUIRED: 20% (MIN.: 41.2 AC)

FRUITLAND PARK, FLORIDA

PROPOSED PROPERTY ZONING: PUD

FLOOD ZONE X AND A PER FEMA F.I.R.M. PANELS 305 AND 306 OF 750 DATED: 12/18/2012.
FLOOD ZONE

BUFFER YARDS
(NORTH)

(WEST)
(SOUTH)

(EAST)
FRONT

SIDE
REAR

SIDE

BUFFER (1)

PROVIDED: 46.2% (95± AC)(PARK AND RECREATION)

STORMWATER MANAGEMENT WILL BE PROVIDED IN ACCORDANCE WITH CHAPTER 158 OF THE CITY
OF FRUITLAND PARK L.D.R. AND ST. JOHN'S RIVER WATER MANAGEMENT DISTRICT'S CRITERIA.

STORMWATER CRITERIA

THE PROPOSED DEVELOPMENT WILL BE DESIGNED IN ACCORDANCE WITH CHAPTER 161 OF THE
CITY OF FRUITLAND PARK L.D.R., STATE, AND FEDERAL FIRE CODE REQUIREMENTS.

FIRE CODE

LANDSCAPING AND TREE PROTECTION WILL BE PROVIDED IN ACORDANCE
WITH CHAPTER 164 OF THE CITY OF FRUITLAND PARK L.D.R.

TREE AND LANDSCAPING

THIS PROJECT CONTAINS JURISDICTIONAL WETLANDS. THE APPROXIMATE WETLAND LOCATIONS ARE
SHOWN HEREON. THE ACTUAL LIMITS OF THE WETLANDS WILL BE DETERMINED PRIOR TO FINAL
CONSTRUCTION PLAN PREPARATION.

WETLAND STATEMENT

WATER AND SEWER SERVICES WILL BE PROVIDED BY THE CITY OF FRUITLAND PARK UTILITY
DEPARTMENT. THE WATER CONNECTIONS WILL BE MADE TO THE EXISTING MAINS LOCATED ALONG
PINE RIDGE DAIRY ROAD AND COUNTY ROAD 466A. THE SEWER CONNECTION WILL BE MADE TO
THE EXISTING FORCEMAIN LOCATED ALONG COUNTY ROAD 466A.

UTILITIES STATEMENT

PARCEL ID NUMBER: 05-19-24-0003-000022-00-000F

ALLOWABLE DENSITY:

MAXIMUM ALLOWED FAR - 0.70
MAXIMUM ALLOWED ISR - 0.80

OPEN SPACE:

LOT REQUIREMENTS:

(1) SEE SITE PLAN FOR BUFFER LOCATIONS

(4) FRONT (GARAGE SETBACK): 25'

(1) ACCESSORY STRUCTURE SETBACKS (i.e. - WOOD DECK, SWIMMING POOL & DECK, SCREEN
POOL ENCLOSURE) CAN BE REDUCED TO 5'.

(2) MAXIMUM HEIGHT FOR SPECIFIC STRUCTURES (i.e. - ANTENNA-DISH (GROUND MOUNTED);
FREE STANDING CARPORTS; RESIDENTIAL STORAGE BUILDINGS): 20'.

PARKING REQUIREMENTS
A. MID-RISE APARTMENT: 1.5 SPACES/UNIT
B. GARDEN APARTMENTS: 1.5 SPACES/UNIT
C. ATTACHED VILLAS: 1.5 SPACES/UNIT
D. DETACHED VILLAS: 1.5 SPACES/UNIT
E. ASSISTED LIVING: 0.25 SPACES/BED
F. SKILLED NURSING: 0.25 SPACES/BED
G. ANCILLARY USES BY GSF: 3 SPACES/1000 SQUARE FEET

OF GROSS FLOOR AREA (3.0)/KSF
H. HOUSE OF WORSHIP: 1 SPACE/3 SEATS (FIXED SEATS) OR

1SPACE/30 GROSS SQUARE FEET (WITHOUTH FIXED SEATS)
I. COMMERCIAL: PARKING REQUIREMENTS FOR USES NOT LISTED

ABOVE SHALL BE IN ACCORDANCE WITH CHAPTER 162 OF
THE CITY OF FRUITLAND PARK LAND DEVELOPMENT CODE.

ACRES

RESIDENTIAL

INSTITUTIONAL

COMMERCIAL

36

12

21

USE

AREA TABLE

ROADWAY/PARKING/PONDS

TOTAL

OPEN SPACE/PARK/RECREATION

24.8

112

205.8

APPROXIMATE WETLAND LIMITS

NOTES:
1. THIS PLAN IS PREPARED BASED ON CURRENT NEEDS AND ANTICIPATED DEVELOPMENT

PROGRAM. HOWEVER, THE PLAN AND DEVELOPMENT PROGRAM ARE SUBJECT TO CHANGE
BASED ON FUTURE MARKET CONDITIONS AND DEMANDS.

2. STORMWATER MANAGEMENT WILL BE ADDRESSED BY EACH PROJECT DURING THE
CONSTRUCTION PLAN REVIEW PROCESS. STORMWATER MANAGEMENT WILL BE PROVIDED IN
SHARED PONDS OR SEPARATE PONDS LOCATED WITHIN THE INDIVIDUAL PARCELS.

3. NEGOTIATIONS ARE IN THE PROCESS TO POTENTIALLY PROVIDE A GOLF CART PATH TO THE
PROPERTY FROM THE VILLAGES.

R-2(SINGLE FAMILY); R-3A(HDR &
LIGHT COMMERCIAL); C-2(GENERAL
COMMERCIAL); PFD(PUBLIC FACILITY

DIST) AND GB(GREEN BELT)

25'
10'

(RESIDENTIAL, COMMERCIAL & INSTITUTIONAL)

PROPOSED NON-RESIDENTIAL

TOTAL 190,000 180,000 FAR: 0.04<0.7

OPEN SPACES MAY BE ADJUSTED IN THE FUTURE BASED ON MARKET DEMANDS, HOWEVER, A
MINIMUM OF 20% OPEN SPACE WILL BE PROVIDED.

10'

25' (ALONG PINE RIDGE DAIRY ROAD)

THIS DEVELOPMENT WILL BE AN AGE RESTRICTED
55+ COMMUNITY

THAT LAND LYING IN SECTIONS 5, 7 AND 8, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:

FROM THE NORTHWEST CORNER OF SAID SECTION 8, RUN S89°39'50"E, ALONG THE NORTH LINE THEREOF, A DISTANCE OF 210.00

FEET TO THE EAST LINE OF THE WEST 210.00 FEET OF THE NORTHWEST 1/4 OF SAID SECTION 8, ALSO BEING THE EASTERLY
BOUNDARY OF VILLAGES OF FRUITLAND PARK UNIT NO. 27 AS RECORDED IN PLAT BOOK 66, PAGES 42 THROUGH 44, INCLUSIVE,
PUBLIC RECORDS OF LAKE COUNTY, FLORIDA AND THE POINT OF BEGINNING; THENCE ALONG SAID EAST LINE AND SAID EASTERLY
BOUNDARY, S00°47'54"W, 350.15 FEET TO THE NORTHEAST CORNER OF VILLAGES OF FRUITLAND PARK UNIT NO. 28 AS RECORDED IN
PLAT BOOK 66, PAGES 54 THROUGH 55, INCLUSIVE, PUBLIC RECORDS OF LAKE COUNTY, FLORIDA, THENCE DEPARTING THE EASTERLY
BOUNDARY OF SAID VILLAGES OF FRUITLAND PARK UNIT NO. 27 AND ALONG THE EASTERLY BOUNDARY OF SAID VILLAGES OF
FRUITLAND PARK UNIT NO. 28 THE FOLLOWING COURSES: S00°47'54"W, 244.87 FEET TO A POINT ON THE SOUTH LINE OF THE NORTH

595.00 OF THE NORTHWEST 1/4 OF SAID SECTION 8; THENCE DEPARTING THE EAST LINE OF THE WEST 210.00 FEET OF THE

NORTHWEST 1/4 OF SAID SECTION 8 AND ALONG SAID SOUTH LINE, N89°39'50"W, 10.00 FEET TO THE EAST LINE OF THE WEST

200.00 FEET OF SAID SECTION 8; THENCE DEPARTING SAID SOUTH LINE AND ALONG SAID EAST LINE, S00°47'54"W, 589.01 FEET TO
THE SOUTHEAST CORNER OF SAID VILLAGES OF FRUITLAND PARK UNIT NO. 28 AND A POINT ON THE NORTH LINE OF THE SOUTH
160.00 FEET OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 8; THENCE DEPARTING SAID EASTERLY BOUNDARY,

SAID EAST LINE AND ALONG SAID NORTH LINE, S89°40'49"E, 611.54 FEET; THENCE DEPARTING SAID NORTH LINE AND ALONG THE
FOLLOWING BOUNDARIES: VILLAGES OF FRUITLAND PARK, UNIT NO. 29, AS RECORDED IN PLAT BOOK 66, PAGE 71 THROUGH 73,
INCLUSIVE, VILLAGES OF FRUITLAND PARK, UNIT NO. 31, AS RECORDED IN PLAT BOOK 66, PAGE 74 THROUGH 82, INCLUSIVE, SAID
BOUNDARIES ALSO BEING THE EAST LINE OF THOSE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 4415, PAGE 1806, ALL IN THE
PUBLIC RECORDS OF LAKE COUNTY, FLORIDA; RUN THENCE S00°46'30"W, 425.68 FEET; THENCE S31°15'56"W, 733.08 FEET; THENCE

S00°47'54"W, 35.45 FEET; THENCE S43°54'50"E, 75.41 FEET; THENCE S49°19'38"E, 80.87 FEET; THENCE S45°31'17"E, 45.42 FEET;

THENCE S57°57'35"E, 31.06 FEET; THENCE S27°16'42"E, 46.23 FEET; THENCE S36°00'06"E, 62.89 FEET; THENCE S26°28'20"E, 49.91

FEET; THENCE S32°28'21"E, 80.27 FEET; THENCE S29°57'55"E, 60.93 FEET; THENCE S75°47'10"E, 99.18 FEET; THENCE S07°22'59"E,

55.03 FEET; THENCE S04°58'53"E, 28.31 FEET; THENCE S03°51'23"E, 57.52 FEET; THENCE S03°23'32"W, 15.26 FEET; THENCE

S75°48'45"W, 38.64 FEET; THENCE S12°05'00"W, 92.40 FEET; THENCE S24°08'42"W, 41.93 FEET; THENCE S11°20'47"W, 21.80 FEET;

THENCE S00°21'45"W, 90.73 FEET; THENCE S40°46'06"W, 53.01 FEET; THENCE S53°05'55"W, 104.34 FEET; THENCE S49°53'36"W,

70.59 FEET; THENCE S48°18'47"W, 37.84 FEET; THENCE S61°43'23"W, 48.54 FEET; THENCE S62°49'12"W, 50.56 FEET; THENCE

S59°14'26"W, 52.64 FEET; THENCE S70°58'32"W, 38.87 FEET; THENCE S35°38'27"W, 2,364.05 FEET TO THE SOUTH LINE OF THE

SOUTHEAST 1/4 OF SAID SECTION 7; THENCE DEPARTING THE BOUNDARIES OF SAID SUBDIVISIONS AND THE BOUNDARY OF OFFICIAL

RECORDS BOOK 4415, PAGE 1806; RUN THENCE ALONG SAID SOUTH LINE, S89°06'25"E, 914.79 FEET TO THE SOUTHWEST CORNER

OF THE SOUTHWEST 1/4 OF SAID SECTION 8; THENCE DEPARTING THE SOUTH LINE OF THE SOUTHEAST 1/4 OF SAID SECTION 7 AND

ALONG THE SOUTH LINE OF THE SOUTHWEST 1/4 OF SAID SECTION 8, S89°14'24"E, 1,330.47 FEET TO THE EAST LINE OF THE WEST

1/4 OF SAID SECTION 8; THENCE ALONG SAID EAST LINE, N00°42'44"E, 2,636.42 FEET TO THE SOUTHWEST CORNER OF THE

SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 8; THENCE N00°46'31"E, 1,343.41 FEET TO THE SOUTHWEST CORNER OF

THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 8; THENCE DEPARTING SAID EAST LINE AND ALONG THE SOUTH LINE

OF SAID NORTHEAST 1/4 OF THE NORTHWEST 1/4, S89°40'49"E, 1,331.19 FEET TO THE SOUTHEAST CORNER OF THE NORTHEAST

1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 8; THENCE DEPARTING SAID SOUTH LINE AND ALONG THE EAST LINE OF SAID

NORTHEAST 1/4 OF THE NORTHWEST 1/4, N00°44'42"E, 1,343.27 FEET TO THE NORTHEAST CORNER OF THE NORTHEAST 1/4 OF

THE NORTHWEST 1/4; THENCE DEPARTING SAID EAST LINE AND ALONG THE NORTH LINE OF SAID NORTHEAST 1/4 OF THE

NORTHWEST 1/4, N89°39'42"W, 1,330.49 FEET TO THE SOUTHEAST CORNER OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF

SAID SECTION 5; THENCE DEPARTING SAID NORTH LINE AND ALONG THE EAST LINE OF SAID SOUTHWEST 1/4 OF THE SOUTHWEST

1/4, N00°34'38"E, 1,263.10 FEET TO THE SOUTHERLY RIGHT-OF-WAY OF COUNTY ROAD 466-A, AS PER OFFICIAL RECORDS BOOK
4271, PAGE 1960, PUBLIC RECORDS OF LAKE COUNTY, FLORIDA; THENCE DEPARTING SAID EAST LINE AND ALONG SAID SOUTHERLY
RIGHT-OF-WAY, N89°14'18"W, 1,118.09 FEET TO THE EAST LINE OF THE WEST 210.00 FEET OF SAID SOUTHWEST 1/4 OF THE

SOUTHWEST 1/4 AND THE NORTHEAST CORNER OF SAID VILLAGES OF FRUITLAND PARK UNIT NO. 27; THENCE DEPARTING SAID
SOUTHERLY RIGHT-OF-WAY, ALONG SAID EAST LINE OF THE WEST 210.00 FEET AND THE EASTERLY BOUNDARY OF SAID VILLAGES OF
FRUITLAND PARK UNIT NO. 27, S00°56'55"W, 1,271.43 FEET TO THE POINT OF BEGINNING.

CONTAINING 205.76 ACRES, MORE OR LESS.
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506 WEST BERCKMAN STREET                                                                             PHONE: 352/ 360-6727 
FRUITLAND PARK, FL 34731                                                                                   FAX: 352/ 360-6652  
 
 
 
 
 
 
 
 
 

AGENDA 
PLANNING & ZONING BOARD 

NOVEMBER 16, 2017 
6:00PM 

 
I. INVOCATION:   

 
II. ROLL CALL:   

 
III. MINUTES FROM PREVIOUS MEETING:  Approve meeting minutes from October 

19, 2017.   
 

IV. OLD BUSINESS: None   
 

V. NEW BUSINESS: 
 
A   First Baptist Church of Leesburg, Inc. (ALT Key # 1287863) 
 

b. PUD (Planned Unit Development) Application to rezone to a mixed use planned unit 
development consisting of residential, commercial, institutional and recreational uses for 
an aged restricted community.  

 
 
 

BOARD MEMBERS’ COMMENTS: 
 
 
ADJOURNMENT: 
 

  Board Members:     Others: 
Connie Bame, Chairwoman    Charlie Rector, Community Development Director 
Colin Crews     Tracy Kelley, Administrative Assistant 
Daniel Dicus 
Philip Purlee 
Tom Bradley 



 
   

 
506 WEST BERCKMAN STREET                                                                             PHONE: 352/ 360-6727 
FRUITLAND PARK, FL 34731                                                                                   FAX: 352/ 360-6652  
 
 
 
 
 
 
 
 
 

MINUTES 
PLANNING & ZONING BOARD 

OCTOBER 19, 2017 
6:00PM 

 
I. INVOCATION: Chairwoman Bame called the meeting to order at 6:00P.M.  Board member 

Daniel Dicus gave the invocation and led the pledge of allegiance.  
 

II. ROLL CALL:  All board members present with exception of Board member Philip Purlee.  
Present CDD Rector and Assistant Kelley. 
 

III. MINUTES FROM PREVIOUS MEETING:  Approve meeting minutes from May 18, 
2017.  Motion to approve meeting minutes by Board member Daniel Dicus.  Second by 
Board member Colin Crews. Approved 4-0. 
 

IV. OLD BUSINESS: None   
 

V. NEW BUSINESS: 
 
A   Recommend and Elect Chair and Vice Chair to the Planning & Zoning Board 
 
      Board members elected Board member Connie Bame as Chair and Board member Philip   
     Purlee as Vice Chair to the Planning & Zoning Board.  Motion by Board member Colin   
     Crews.  Second by Board member Daniel Dicus.  Approved 4-0. 
 
B   Recommend for approval City Ordinance 2017-029   
 

b. Amending City of Fruitland Park Land Development Regulations Chapter 161.090 to 
 bring the regulations into agreement with the most current FEMA approved, Code 
 Companion Floodplain Management Ordinance for Florida 
 
CDD Rector introduced Ordinance and gave brief explanation; no board comments.  
Motion to amend City Ordinance 2017-029 by Board member Daniel Dicus.  Second by 
Board member Tom Bradly.  Approved 4-0. 
 
 

PUBLIC COMMENTS:  None 
 

BOARD MEMBERS’ COMMENTS:  None 
 
 
ADJOURNMENT:  6:14PM 

  Board Members:     Others: 
Connie Bame, Chairwoman    Charlie Rector, Community Development Director 
Colin Crews     Tracy Kelley, Administrative Assistant 
Daniel Dicus 
Philip Purlee 
Tom Bradley 





















 
AGENDA ITEM 

NUMBER 

5g 
 

 
 

REGULAR AGENDA ITEM SUMMARY SHEET 
 

ITEM TITLE: QUASI-JUDICIAL HEAIRNG – Resolution 2018-004 Site Plan Approval 
Mesos Medical Office – Petitioner: Carrie Ross Blevins  

For the Meeting of: January 11, 2018 

Submitted by: City Attorney/City Manager 

Date Submitted: January 5, 2018 

Are Funds Required:   Yes X No 

Account Number: N/A 

Amount Required: N/A 

Balance Remaining: N/A 

Attachments: Yes  

Description of Item:  
Mesos Site Development Plan (Major)  

Action to be Taken: Adopt Resolution 2018-004  

Staff’s Recommendation: Approval 

Additional Comments:  

 

Reviewed by:    
City Manager 

 
 
 
 

Authorized to be placed on the regular agenda:    
Mayor 



RESOLUTION 2018-004 

 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

FRUITLAND PARK, FLORIDA, GRANTING SITE PLAN APPROVAL 

FOR CONSTRUCTION OF A 5,954 SQUARE FEET MEDICAL OFFICE 

BUILDING LOCATED ON 466A IN FRUITLAND PARK, FLORIDA; AND 

PROVIDING FOR AN EFFECTIVE DATE. 

 

WHEREAS, the applicant has petitioned for site plan approval to construct a 5,954 square 

feet building for medical office use; and  

 

WHEREAS, the subject property owned by Larry Blevins and Carrie  Ross Blevins (Alt. 

Key 1288215) consists of 35,624 square feet, is zoned C-2; and 

 

WHEREAS, the Planning and Zoning Board and the City Commission of the City of 

Fruitland Park have considered the application in accordance with the procedures for granting Site 

Plan Approval set forth in Chapter 160 of the City of Fruitland Park Land Development Code, as 

well as Resolution 2017-008 granting setback and buffer variances for the property; 

 

WHEREAS, the Planning and Zoning Board on December 13, 2017 recommended 

approval of the Site Plan; 

 

WHEREAS, the City Commission finds that the Site Plan is in compliance with the City’s 

land development regulations and Resolution 2017-008. 

 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF FRUITLAND PARK, LAKE COUNTY, FLORIDA, AS FOLLOWS: 

 

Section 1. Granting of Site Plan Approval. 

 

Approval of the Site Plan for, a copy of which is attached hereto, for the real property described 

herein is GRANTED. 

 

LEGAL DESCRIPTION: THE EAST 100 FEET OF THE SOUTH 400 FEET 

OF THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF THE 

SOUTHEAST 1/4 IN SECTION 6, TOWNSHIP 19 SOUTH, RANGE 24 

EAST, IN LAKE COUNTY, FLORIDA, LESS THE RIGHT OF WAY FOR 

STATE ROAD NO. 466A  

 

 



Section 2. This resolution shall take effect immediately upon its final adoption by the City 

Commission of the City of Fruitland Park, Florida. 

 

PASSED AND RESOLVED this 11th day of January 2018, by the City Commission of the City 

of Fruitland Park, Florida. 

 

 

City of Fruitland Park  

 

 

______________________________ 

Chris Cheshire, Mayor 

 

 

Attest: 

Esther B. Coulson, City Clerk 

 

 

______________________________ 

 

 

Mayor Cheshire      ____ (Yes),    (No),    (Abstained),    (Absent) 

Vice Mayor Gunter     ____ (Yes),    (No),    (Abstained),    (Absent) 

Commissioner Lewis     ____ (Yes),    (No),    (Abstained),    (Absent) 

Commissioner Ranize     ____ (Yes),    (No),    (Abstained),    (Absent) 

Commissioner Bell     ____ (Yes),    (No),    (Abstained),    (Absent) 

 

 

Approved as to form and legality: 

  
Anita Geraci-Carver, City Attorney 

 

















NOTICE OF SITE PLAN APPROVAL 

 

 

 

TO: Larry Blevins and Carrie Ross Blevins, Owner, 

Mesas Plastic Surgery and Laser Center 

757 CR 466, Suite A 

Lady Lake, Florida 32159 

 

You are hereby notified that site plan approval has been given for the following described 

property lying wholly within the city limits of the City of Fruitland Park: 

 

 

THE EAST 100 FEET OF THE SOUTH 400 FEET OF THE SOUTHWEST 1/4 

OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 IN SECTION 6, 

TOWNSHIP 19 SOUTH, RANGE 24 EAST, IN LAKE COUNTY, FLORIDA, 

LESS THE RIGHT OF WAY FOR STATE ROAD NO. 466A  

 

 

Under penalty of law, the above-referenced property may not be subdivided or split without the 

express written approval of the City Commission of the City of Fruitland Park. 

 

 

______________________________ 

Chris Cheshire, Mayor 

City of Fruitland Park 

 

Attest: 

 

 

______________________________ 

Esther B. Coulson, City Clerk 

City of Fruitland Park 

 

Approved as to form: 

 

 

______________________________ 

Anita Geraci-Carver, City Attorney 

City of Fruitland Park 
 



 
AGENDA ITEM 

NUMBER 

5h 
5 

 
 

AGENDA ITEM SUMMARY SHEET 
 

ITEM TITLE: QUASI-JUDICIAL HEARING - Ordinance 2018-001 – Site Specific 
Comprehensive Plan - Petitioner: Terry F. and Rachel Ann Ross 

For the Meeting of: January 11, 2018 

Submitted by: City Manager/City Attorney/Community Development Director 

Date Submitted: December 14, 2017 

Are Funds Required:   Yes X No 

Account Number: N/A 

Amount Required: N/A 

Balance Remaining: N/A 

Attachments: Yes 

Description of Items: Ordinance 2018-001, the second reading will be held on January 25, 2018.   
 

Action to be Taken: Approve the LPA’s recommendation transmitting Ordinance 2018-001 to the 
appropriate agencies.   
Staff’s Recommendation:. Approve LPA’s recommendation.   

Additional Comments:  

 

Reviewed by:    
City Manager 

 
 
 
 

Authorized to be placed on the Regular agenda:    
Mayor 
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ORDINANCE 2018-001 
 

 AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN OF THE 

CITY OF FRUITLAND PARK, LAKE COUNTY, FLORIDA PURSUANT 

TO 163.3187(1), FLORIDA STATUTES; CHANGING THE FUTURE 

LAND USE ELEMENT OF THE COMPREHENSIVE PLAN  BY 

PROVIDING TEXT AMENDMENTS SPECIFIC TO LOTS 15 – 19, 

BLOCK B, 1ST ADDITION TO DREAM LAKE SUBDIVISION,  

CONSISTING OF LESS THAN 10 ACRES IN SIZE, LOCATED ON 

SUNSET WAY, FOREST STREET AND PENNSYLVANIA AVENUE, 

SPECIFYING ALLOWABLE USES ON THE PROPERTY; AMENDING 

THE FUTURE LAND USE MAP AND FUTURE LAND USE 

DESIGNATION TO MULTI-FAMILY LOW DENSITY AS LIMITED BY 

THE SITE SPECIFIC AMENDMENT; PROVIDING FOR CONFLICTS; 

PROVIDING FOR THE FORWARDING OF THIS ORDINANCE TO THE 

STATE OF FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY; 

PROVIDING FOR SEVERABILITY AND PROVIDING FOR AN 

EFFECTIVE DATE.  

 

WHEREAS, the City of Fruitland Park is committed to planning and managing the future 

growth and development of the City; and 

 

WHEREAS, the City Commission finds and determines that establishing policies within the 

City’s Comprehensive Plan which are specific to the subject property is in the best interests of 

the citizens and the people of the State and are not unduly restrictive of the private property 

rights of the owners of the subject property; and 

 

WHEREAS, the site-specific policies established by this Ordinance take into consideration any 

vesting which the owners of the subject property have on the property; and 

 

WHEREAS, the Planning and Zoning Board of the City of Fruitland Park held a public hearing 

on this Ordinance which was advertised in accordance with State law; and 

 

WHEREAS, the public hearings for this Ordinance have been advertised as required by State 

law; and 

 

WHEREAS, the City Commission of the City of Fruitland Park hereby finds and determines 

that the plan amendments are internally consistent and consistent with the City’s Comprehensive 

Plan. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY 

OF FRUITLAND PARK, FLORIDA:  

 

Section 1: Legislative Findings. 

 

The recitals set forth above are hereby adopted as legislative findings of the City Commission of 

the City of Fruitland Park. 
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Section 2:  Comprehensive Plan Amendments.   

 

A. Attached hereto and incorporated herein by reference as Exhibit “A” is the 

proposed amended Future Land Use Map.  The Map assigns a City of Fruitland Park land use 

designation to the subject property. The subject property is hereby designated as Multi-Family 

Low Density (MFLD) on the City of Fruitland Park Future Land Use Map. 

 

B. Site specific amendments to the Future Land Use Element pertaining to the 

subject property are as provided below. 

 

Future Land Use Element Policy 1-1.3-1 

 The following policy is added: 

 

Future Lane Use Element Policy 1-1.3-1. Allowable Uses for the Property hereafter described:  

 

 The Property: Lots 15, 16, 17, 18 and 19, 1st Addition to Dream Lake Subdivision, 

according to the map or plat thereof, as recorded in Plat Book 3, Page 13, of the Public Records 

of Lake County, Florida (the “Ross Property”). 

 

shall be limited to the uses defined in this Policy. The allowable uses on the Ross Property are:  

 

• Single-family detached residential dwelling units; and 

• Two family (duplex) dwelling units. 

 

Section 3. Description of the Subject Property. 

 

The subject property lies on Sunset Way, Forest Street and Pennsylvania Avenue, in Fruitland 

Park, in Lake County, Florida, and comprises less than 10 acres in size. Tax Parcel 

Identification(s) of the parcels are: 09-19-24-120000B01500; 09-19-24-120000B01600; 09-19-

24-120000B01700; 09-19-24-120000B01800 and 09-19-24-120000B01900 of Lake County, 

Florida, and are legally described as: 

 

Lots 15, 16, 17, 18 and 19, 1st Addition to Dream Lake Subdivision, according to the map or 

plat thereof, as recorded in Plat Book 3, Page 13, of the Public Records of Lake County, 

Florida 

 

Section 4.  Data and Analysis.  The supporting data and analysis shall be transmitted by the City 

to the Department of Economic Opportunity and the review agencies with the Comprehensive 

Plan Amendments, but the data and analysis is not adopted by this Ordinance. 

 

Section 5.  Conflicting Ordinances. All ordinances or parts of ordinances in conflict with this 

Ordinance are hereby repealed. 

 

Section 6.  After the first public hearing, a paper copy of the Comprehensive Plan Amendments 

and supporting data and analysis and two electronic copies thereof on a CD  ROM in PDF format 
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shall be transmitted to the Department of Economic Opportunity; and one paper copy shall be 

transmitted to and the East Central Florida Regional Planning Commission, the St. John’s River 

Water Management District, the Department of Environmental Protection, the Department of 

State, the Department of Transportation, Lake County, and any other unit of local government or 

governmental agency in the State of Florida that has filed a written request with the Clerk of the 

City of Fruitland Park, Florida. 

 

Section 7.  Effective Date.  This Ordinance shall become effective pursuant to the Department of 

Economic Opportunity’s Notice of Intent if in compliance, and no challenge is filed by an 

affected party when the Notice of Intent is posted on the Department’s website.  

 

FIRST READING on the ____ day of ____________________, 201__. 

ADOPTED AND ENACTED on second reading: the _____ day of ___________, 

20___. 

 

______________________________________ 

Chris Cheshire, Mayor 

City of Fruitland Park, Florida   

 

 

ATTEST: 

_____________________________    

Esther Coulson      

City Clerk 

 

 

Mayor Cheshire      ____ (Yes),    (No),    (Abstained),    (Absent) 

Vice Mayor Gunter     ____ (Yes),    (No),    (Abstained),    (Absent) 

Commissioner Lewis     ____ (Yes),    (No),    (Abstained),    (Absent) 

Commissioner Ranize     ____ (Yes),    (No),    (Abstained),    (Absent) 

Commissioner Bell     ____ (Yes),    (No),    (Abstained),    (Absent) 

 

Approved as to Form: 

 

__________________________ 

Anita Geraci-Carver 

City Attorney 
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AGENDA ITEM SUMMARY SHEET 
 

ITEM TITLE: QUASI-JUDICIAL HEARING – Resolution 2018-001 –Special Exception 
Use - Petitioner: Terry F. and Rachel Ann Ross 

For the Meeting of: January 11, 2018 

Submitted by: City Manager/City Attorney/Community Development Director 

Date Submitted: December 14, 2017 

Are Funds Required:   Yes X No 

Account Number: N/A 

Amount Required: N/A 

Balance Remaining: N/A 

Attachments: Yes 

Description of Items: Resolution 2018-001, to be considered at the second reading to be held on 
January  25, 2018.   
 

Action to be Taken: Approve Resolution 2018-001. 

Staff’s Recommendation:. Approve LPA’s recommendation.   

Additional Comments:  

 

Reviewed by:    
City Manager 

 
 
 
 

Authorized to be placed on the Regular agenda:    
Mayor 



 

RESOLUTION 2018-001 

 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

FRUITLAND PARK, FLORIDA, GRANTING A SPECIAL EXCEPTION USE 

IN THE R-2 ZONING DISTRICT TO ALLOW DUPLEXES, ON THE HEREIN 

DESCRIBED PROPERTY LOCATED ON  STREET, CITY OF FRUITLAND 

PARK, FLORIDA, OWNED BY TERRY AND RACHEL ROSS; PROVIDING 

FOR CONDITIONS; PROVIDING FOR AN EXPIRATION DATE; AND 

PROVIDING FOR AN EFFECTIVE DATE. 

 

WHEREAS, Terry F. and Rachel Ann Ross, the owners, have petitioned for a Special 

Exception Use to allow duplexes within the R-2 zoning district on real properties located on Sunset 

Way, Forrest Street and Pennsylvania Avenue all in the City of Fruitland Park, Florida; and 

 

WHEREAS, such property is more particularly described as: Lots 15, 16, 17, 18 and 19, 

1st Addition to Dream Lake Subdivision, according to the map or plat thereof, as recorded in 

Plat Book 3, Page 13, of the Public Records of Lake County, Florida (the “Property”); and 

 

 WHEREAS, this Resolution has been properly advertised in a newspaper of general 

circulation not less than ten days prior to the City Commission adoption hearing on this Resolution 

and property owners adjoining the Property (adjoining properties shall include those properties 

separated from the Property by a road, canal, easement right-of-way or similar barrier of five 

hundred feet (500) or less in width) were provided written notice delivered by U.S. Mail, and signs 

were placed along all public road frontages, with a minimum of one sign per four hundred (400) 

feet along any one frontage; and 

 

WHEREAS, the Planning and Zoning Board and the City Commission have considered the 

petition in accordance with standards for granting a Special Exception Use contained in Section 

155.020(d)(2) A-E, City of Fruitland Park Land Development Code; and 

 

WHEREAS, Section 155.030(b)(18) of the City of Fruitland Park Land Development Code 

is inapplicable due to vesting as a lot of record. 

 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY 

OF FRUITLAND PARK, FLORIDA, as follows: 

 

1.  The City Commission of Fruitland Park has determined that duplexes are allowable within 

the R-2 zoning district if granted a special exception use. 

 

2. The City Commission of Fruitland Park has determined that construction of duplexes on the 

Property will not be detrimental to the health, safety or general welfare of persons residing or 

owning property within the vicinity of the Property. 

 

3. The City Commission of Fruitland Park has determined that the construction of duplexes on 

the Property will comply with the regulations and conditions specified in the codes for such use. 



 

4. The City Commission of Fruitland Park has further determined that the proposed use is 

consistent with the Comprehensive Plan for the City of Fruitland Park for the Property and will not 

adversely affect the public interest. 

 

5. The proposed use with conditions will not adversely affect the public health, safety and 

general welfare of the citizens of the City of Fruitland Park. 

 

6.  The petition for a Special Exception Use on the properties in the City of Fruitland Park, 

Florida, more particularly described as follows is GRANTED subject to conditions set forth below: 

 

Lots 15, 16, 17, 18 and 19, 1st Addition to Dream Lake Subdivision, according to the map or 

plat thereof, as recorded in Plat Book 3, Page 13, of the Public Records of Lake County, 

Florida; 09-19-24-120000B01500; 09-19-24-120000B01600; 09-19-24-120000B01700; 09-19-24-

120000B01800 and 09-19-24-120000B01900. 

 

7. Conditions. 

Such Special Exception Use shall expire in accordance with Sec. 155-020(e), City of 

Fruitland Park Land Development Code, the earlier of (1) if the use is not initiated within one (1) 

year of approval of this Resolution or (2) the Property ceases to be used as duplexes for a period of 

six (6) months or more. 

 

Except on Lots 18 and 19, the minimum living area under air shall be 1200 square feet for 

each side of the duplex, and setbacks shall be: front – 30’, side 10’ and rear 20’.  

 

8.  This Special Exception Use shall become effective immediately on its approval and 

adoption by the City Commission of the City of Fruitland Park, Florida. 

 

ADOPTED at a regular meeting of the City Commission of the City of Fruitland Park, Lake 

County, Florida, this 11th day of  January, 2018. 

 

 

______________________________________ 

Chris Cheshire, Mayor 

City of Fruitland Park, Florida   

 

 

ATTEST: 

_____________________________    

Esther Coulson      

City Clerk 

 

 

Mayor Cheshire      ____ (Yes),    (No),    (Abstained),    (Absent) 

Vice Mayor Gunter     ____ (Yes),    (No),    (Abstained),    (Absent) 

Commissioner Lewis     ____ (Yes),    (No),    (Abstained),    (Absent) 



Commissioner Ranize     ____ (Yes),    (No),    (Abstained),    (Absent) 

Commissioner Bell     ____ (Yes),    (No),    (Abstained),    (Absent) 

 

Approved as to Form: 

 

__________________________ 

Anita Geraci-Carver 

City Attorney 
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MASTER DEVELOPMENT AGREEMENT 
 

 
 THIS AGREEMENT is entered into and made as of the _____th day of ____________, 
2017, between the CITY OF FRUITLAND PARK, FLORIDA, a Florida municipal corporation, 
(hereinafter referred to as the “City”), and First Baptist Church of Leesburg, Inc. (hereinafter 
referred to as the “Owner”). 
 

RECITALS 
 

1. The Owner desires to rezone approximately 205.76 + acres of property within the 
City of Fruitland Park, described and depicted as set forth on Exhibit “A” attached to and 
incorporated in this Agreement (hereafter referred to as the “Property”). 

 
2. The Property is currently located within the City of Fruitland Park and is currently 

zoned “General Commercial” (C-2), Public Facilities District (PFD), Single Family Medium Density 
Residential (R-2), High Density Residential/Neighborhood Commercial (R-3A), and Greenbelt 
District (GB) with a future land use designation on the City of Fruitland Park Future Land Use Map 
of “Mixed Community.”   

 
3. Owner has filed applications for rezoning for the Property as a mixed use planned 

unit development.     
 
4. Owner represents that it is the sole legal owner of the Property and that it has the 

full power and authority to make, deliver, enter into, and perform pursuant to the terms and 
conditions of this Agreement and has taken all necessary action to authorize the execution, 
delivery, and performance of the terms and conditions of this Agreement.   

 
5. The City of Fruitland Park has determined that the rezoning of the Property and 

the proposal for its development presents, among other things, an opportunity for the City to 
secure quality planning and growth, protection of the environment, and a strengthened and 
revitalized tax base. 

 
6. Owner will fund certain public improvements and infrastructure to facilitate the 

development of the Property.   
 
7. The Property is within the City’s Chapter 180, Florida Statutes, utility district, and 

Owner has requested and City desires to provide water and sewer as well as other municipal 
services to the Property.   

 
ACCORDINGLY, in consideration of the mutual benefits and the public interest and other good 
and valuable considerations, the receipt and sufficiency of which are hereby acknowledged, the 
parties hereto agree as follows: 
 
 
Section 1. Recitals. The above recitals are true and correct, are hereby incorporated 
herein by reference, and form a material part of this Agreement.  All exhibits to this Agreement are 
hereby deemed a part thereof.   
 
Section 2. Conditions Precedent. Owner has filed an application for rezoning for the 
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Property.  It is understood and agreed to by the City and the Owner that this Agreement shall not 
be binding or enforceable as to any party unless and until:  a) the City duly adopts the Agreement 
and adopts an ordinance rezoning the Property.    The parties hereto understand and acknowledge 
that the City is in no way bound to rezone the Property.  The City shall have the full and complete 
right to approve or deny the application for rezoning.   
 
Section 3. Land Use/Development. Development of the Property shall be 
substantially consistent with the “Conceptual Site Plan” prepared by Florida Engineering Group, 
Inc., dated _________, and attached as Exhibit “B” (the “Plan”).  The project shall be developed as 
a senior (age 55+) mixed use community.  All development shall be consistent with City’s “PUD” 
(Planned Unit Development/Mixed Use) zoning district and, subject to City approval.  As set forth 
further below, all land use issues addressed herein must be adopted by City through its regular 
procedures before being effective.   
 
Section 4. Permitted Uses.   Permitted Uses shall include: 

a. Single family detached residential dwelling units. 
b. Duplex (Villa) dwelling units. 
c. Single family attached residential dwelling units meeting the R-3 standards. 
d. Multi-family residential dwelling units meeting the R-3 standards. 
e. Adult Congregate Living Facilities. The maximum number of beds shall not 

exceed 150. 
f. Nursing homes. The maximum number of beds shall not exceed 60. 
g. Church/Religious Facilities. 
h. All permitted C-1 uses. 
i. Convenience Store with fuel operations. 
j. Restaurants. 
k. Banks. 
l. Athletic/Sports Facilities. 
m. Residential units shall not exceed 900 units. 
n. Passive and Active Recreation Facilities. 
o. Total Commercial Square footage shall not exceed 190,000 square feet. 
p. Total Institutional Square footage shall not exceed 180,000 square feet which 

includes Adult Congregate Living Facilities, Nursing homes and 
Church/Religious Facilities. 

q. The residential units may be converted to the Adult Congregate Living 
Facilities or a Nursing home based on one (1) unit equals three (3) beds; 
however, in no case shall the maximum number of beds be exceeded as stated 
in item e and f above. 

 
Section 5. Residential Development Standards. Development Standards shall be as 

follows:  
 

a. The minimum living area shall be 1,000 square feet for the single family 
detached homes. 

b. The minimum lot size shall be 4,000 square feet for the detached single family 
homes.  

c. Minimum lot size for detached single-family shall be 40 feet with a lot depth 
of 100 feet.  

c. Minimum Setback requirements for detached residential units shall be: 
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Front:  Local Roadways - Twenty feet (20’) 
             Garage Setback from Roadway – Twenty-five feet (25’) 
 
Side:    Local Roadways – Twenty feet (20’) 
Another Lot - Five feet (5’) 
 
Rear:  Local Roadway– Twenty feet (20’)   
Another Lot – Twenty feet (20’) 
 
Accessories Setback: All accessory structures shall be located no closer to the 
property line than five feet (5’). 
 

d. Minimum lot size shall be 4,000 square feet for duplex/villa single-family 
homes (duplex, villas).  

 
e. The minimum lot size for duplex/villas shall be 40 feet with a lot depth of 

100 feet.  
 
f. Minimum Setback requirements for duplex/villa single family residential units shall 

be: 

Front:  Local Roadways - Twenty feet (20’) 
  Garage Setback from Roadway – Twenty-five feet (25’) 
 
Side:    Local Roadways – Twenty feet (20’) 
Another Lot - 0' feet for common walls   
 
Rear:  Local Roadway– Twenty feet (20’)   
Another Lot – Twenty feet (20’) 
 
Accessories Setback: All accessory structures shall be located no closer to the 
property line than five feet (5’).  In those areas where the buffer width is 
greater than five feet (5’) and is part of the lot, all accessory structures shall 
be located outside of the buffer area. 

Minimum distance between single-family detached and single family 
attached structures shall be 10 feet (10’) measured from building wall to 
building wall. 

g. Multi-family development shall meet the R-3 zoning development 
standards. 

h. Maximum building height shall be limited to thirty five feet (35’) for single 
family; however, if adequate fire protection measures are provided the 
height limitation may be exceeded, after review by the City Fire Inspector 
and Building Official with final determination by Community Development 
Director. 
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i. Maximum building height for the multi-family uses (garden apartments and 
condominiums) shall not exceed 5 stories including parking garage 
provided adequate fire protection measures are provided as reviewed by 
the City Fire Inspector and Building Official with final determination by 
Community Development Director. 

j. Parking: The Applicant will be required to meet the parking requirements 
of the Fruitland Park Land Development Code for the proposed residential 
uses except as provided below: 

 
Multi-Family Residential – 1.5 spaces per unit 
Single Family Attached Residential – 1.5 spaces per unit 

 
Section 7. Residential Design Standards. Design Standards shall be as follows:  
 

a. Architectural features - All buildings shall utilize at least three of the 
following design features to provide visual   relief along all elevations of 
the single family units. Garage vehicle doors shall incorporate the 
following elements: raised decorative panels, decorative glass panels or 
panes, decorative hinges, etc. Front doors shall incorporate the following 
decorative elements: raised decorative panels, decorative glass panels or 
panes, decorative handles, etc. Designs may vary throughout the 
development. 
1) Dormers 
2) Gables 
3) Recessed or raised entries 
4) Covered porch entries 
5) Cupolas 
6) Pillars or decorative posts 
7) Bay window (minimum 12 inch projections) 
8) Eaves (minimum 6-inch projections) 
9) Front windows with arched glass tops and minimum 4-inch trim. 

 
b.  Building Materials - Exterior building materials contribute significantly to 

the visual impact of a building on the community. These materials shall 
be well designed and integrated into a comprehensive design style for the 
project. The total exterior wall area of each building elevation shall be 
composed of one of the following: 
 

1)     At least thirty-five percent (35%) full-width brick or stone (not including 
window and door areas and related trim areas), with the balance being 
any type of lap siding and/or stucco.  

2)    At least thirty percent (30%) full-width brick or stone, with the balance 
being stucco and/or a “cementitious” lap siding. (A “cementitious” lap 
siding product is defined as a manufactured strip siding composed of 
cement-based materials rather than wood fiber-based or plastic-based 
materials. For example, Masonite or vinyl lap siding would not be 
allowed under this option.). 
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3)     All textured stucco, provided there are unique design features such as 
recessed garages, tile or metal roofs, arched windows etc. in the 
elevations of the buildings or the buildings are all brick stucco. Unique 
design features shall be reviewed by the Community Development 
Director for compliance. 

 
 
Section 8. Commercial and Institutional Development Standards. Development Standards 

shall be as follows:  
 

a. Minimum Setback requirements for commercial shall be: 

Front:    CR 466A – Fifty feet (50’) 

Local Roadways - Twenty feet (20’) 

  Side:    Local Roadways – Twenty feet (20’) 

Another Lot - Ten feet (10’) 

A zero (0) side setback is allowed on one side provided there is a minimum      

ten feet setback on the opposite side and provided requirements for fire 

and building codes are met. 

Rear:  Local Roadway– Twenty feet (20’)   

Another Lot – Twenty feet (20’) 

Accessories Setback: All accessory structures shall be located no closer to 
the property line than ten feet (10’).   
 
Required landscape buffers shall supersede the minimum dimensions 
permitted by this Section. 

b. The maximum impervious surface ratio for the property (which includes 
building coverage) shall be limited to eighty percent (80%). 

c. Maximum building height shall be limited to fifty feet (50’) or four (4) 
stories provided that adequate fire protection measures are provided as 
determined by the City Fire Inspector and Building Official. 

d. Maximum building height shall be limited to ninety-five feet (95’) for 
accessory decorative structures such as, but not limited to, steeples or 
spires. 

e. Parking: The Applicant will be required to meet the parking requirements 
of the Fruitland Park Land Development Regulations for the proposed 
uses. 

f. Commercial access: Access to the commercial development areas shall be 
primarily from the entrance boulevard with access to CR 466A. Pedestrian 
access shall be provided from the residential areas to the commercial area 
utilizing a trail system which shall be reviewed during the site plan or 
subdivision review process. 

 
Section 9. Commercial and Institutional Design Standards. The Applicant shall be 
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required to meet the nonresidential design standard requirements of the Fruitland 
Park Land Development Regulations.  

 
Section 10. Development Phasing. The proposed project may be constructed in phases in 

accordance with the Planned Unit Development Master Plan (attached as part of 
these conditions). Changes to the Development Plan, other than those conditions 
described in this agreement, shall be revised in accordance with the Planned Unit 
Development review process. 

 
Section 11. Site Access and Transportation Improvements.  Vehicular access to the project 

site shall be provided by a minimum of two access points, one primary access on 
CR 466A and one access on Pine Ridge Dairy Road. The primary access shall be 
through a divided landscaped boulevard type road. Actual location and design of 
the boulevard shall be determined during the Site Plan and/or Preliminary 
Subdivision Plan review process and shall include consideration of sidewalks on 
one side of the boulevard, recreation paths etc. Other potential vehicular and 
pedestrian accesses will be reviewed during the development review process.  
 
a. The Permittee shall provide all necessary improvements/signalization 

within and adjacent to the development as required by Lake County and 
City of Fruitland Park. 

b. All roads within the development shall be designed and constructed by 
the developer to meet the City of Fruitland Park requirements. 

c. Sidewalks shall be provided on both sides of the local internal roads and 
shall provide cross connections to all recreation and residential areas. 
Internal road rights-of-ways shall be of sufficient width to contain the 
sidewalks. All sidewalks shall be constructed in accordance with City of 
Fruitland Park Codes. 

d. The City of Fruitland Park will not be responsible for the maintenance or 
repair of any of the roads or transportation improvements. The Permittee 
shall establish an appropriate legal entity that will be responsible to pay 
the cost and perform the services to maintain the roads and transportation 
improvements.  

e. Should the Permittee desire to dedicate the proposed project's internal 
road system to the City of Fruitland Park; the City, at its discretion, may 
accept or not accept the road system. Prior to acceptance, the Permittee 
shall demonstrate to the City the road system is in suitable condition and 
meets City of Fruitland Park requirements. As a condition of accepting the 
roadway system the City may create a special taxing district or make other 
lawful provisions to assess the cost of maintenance of the system to the 
residents of the project, and may require bonds or other financial 
assurance of maintenance for some period of time 

f. A traffic/transportation study shall be submitted prior to preliminary 
plan approval for review and determination of any necessary access 
improvements if required by Lake County. Said improvements will be the 
responsibility of the Permittee.  

g. At such time that traffic signals are warranted at the proposed project 
entrance, the Permittee shall pay their pro-rata share of the cost of the 
signal(s) as determined by City staff.  
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Section 12. Lighting. All exterior lighting shall be arranged to reflect light away from 
adjacent properties to the greatest extent possible while providing lighting adequate to ensure 
safety on road right of way and parking areas.    
 
Section 13. Water, Wastewater, and Reuse Water. Subject to the terms herein, Owner and 
their successors and assigns agree to obtain water, reuse water, irrigation water, and wastewater 
service (hereafter, “Utilities”) exclusively through purchase from City when available.  Owner 
covenants and warrants to City that it will not engage in the business of providing such Utilities to 
the Property or within City’s F.S. Chapter 180 utility district.  Notwithstanding the foregoing, 
private wells for irrigation purposes will be allowed within the Property so long as such wells are 
approved and permitted by the St. Johns River Water Management District (the “District”) and 
comply with the rules and regulations of the District.  Owner shall construct, at Owner’s expense, 
all on-site utility facilities (e.g. lift stations and lines) as well as pay for the extension of facilities 
from City’s current point of connection.  Owner shall also construct, at Owner’s expense, “dry” 
utility lines for reclaimed water purposes.  All such improvements must be constructed to City 
requirements and transferred to City as a contribution in aid of construction.   
 
Section 14. Impact Fees. Owner shall be required to pay impact fees as established by City 
from time to time.  Notwithstanding the foregoing, Owner shall pay water and wastewater impact 
fees at the rate of $3,080.00 per ERU for wastewater (sewer) and $985.00 per ERU for water.    
 
Owner agrees to pay all other impact fees and any impact fees adopted after the execution of this 
Agreement as building permits are issued.  If impact fees increase from the time they are paid until 
the building permit is issued, Owner shall pay the incremental increased amount at the time 
building permits are issued.  Prepayment of utility impact fees and acceptance by City of such fees 
shall reserve capacity.  No capacity is reserved until or unless such fees have been paid pursuant 
to an agreement with City.  Owner agrees and understands that no capacity has been reserved and 
that Owner assumes the risk that capacity will be available.  Accordingly, if capacity is available at 
the time of site plan and City is willing to allocate such capacity to Owner, Owner shall enter into 
a reservation agreement and any other utility agreements or easements related to the Property as 
requested by City from time to time.     

 
Section 15. Easements. Owner shall provide the City such easements or right of way in 
form acceptable to the City Attorney, as the City deems necessary for the installation and 
maintenance of roads, sidewalks, bikeways, street lighting or utility services, including but not 
limited to sewer, water, drainage and reclaimed water services. 

 
Section 16. Landscaping/Buffers. Developer has reviewed City’s Land Development 
Regulations relating to landscaping and agrees to comply with such regulations.  Owner shall 
install and maintain a twenty-five foot (25’) landscape buffer along CR 466A; and a twenty-five 
foot (25’) buffer along property boundaries abutting existing residential as shown on the 
Conceptual Plan consisting of four (4) canopy trees, two (2) understory trees, and fifteen (15) shrubs 
per one hundred feet (100’); however, no buffer shall be required along the perimeter boundary 
adjacent to the wetlands.  A fifteen foot (15’) native buffer shall be provided onsite adjacent to the 
wetlands.  All landscaping and tree protection shall comply with Chapter 164 of the City of 
Fruitland Park Land Development Regulations.      
 
Owner shall, at its sole expense, install underground irrigation systems on all common areas of the 
Property, as well as exercise any other measures reasonably necessary to ensure the long-term 
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maintenance of the landscaping.   
 
Owner shall design and construct, at its sole expense, the interior landscaped areas and islands 
within the parking areas of the Property in accordance with all applicable City of Fruitland Park 
Land Development Regulations.  Owner shall maintain such areas. 
 
Owner acknowledges City’s goal of achieving a greater level of tree preservation within the City.  
In aid of such goal, Owner agrees to comply with all applicable City of Fruitland Park Land 
Development Regulations pertaining to tree removal and replacement.       
 
Section 17.  Stormwater Management. Owner agrees to provide at Owner’s expense a 
comprehensive stormwater management system consistent with all regulatory requirements of the 
City and the St. John’s River Water Management District.  Impacts to flood plains are allowed in 
accordance with the Water Management District procedures for compensating storage and will be 
based on the 100-year floodplain established by Lake County.   
 
Section 19. Other Municipal Facilities/Services. The City hereby agrees to provide, either 
directly or through its franchisees or third party providers, police and fire protection, emergency 
medical services, and solid waste collection, disposal, and recycling services to the Property under 
the same terms and conditions and in the same manner as are afforded to all other commercial 
property owners within the City.   
 
Section 20. Environmental Considerations.  The Owner agrees to comply with all federal, 
state, county, and city laws, rules and regulations regarding any environmental issues affecting the 
Property. 
 
Section 21. Signage.  Owner shall submit a master sign plan as a component of the final site 
plan (i.e., construction plan) application for the Property.  Such plan shall be in compliance with 
all applicable regulations contained within the City of Fruitland Park Land Development 
Regulations, unless City grants a waiver or variance pursuant to the City’s Land Development 
Regulations.  Alternatively, the Owner, in the Owner’s discretion, may apply to amend the PUD 
to incorporate a Master Signage Plan at the time that the Owner desires to install signage at the 
development. 
 
Section 22. Title Opinion. Owner shall provide to City, in advance of the City’s execution of 
this Agreement, a title opinion of an attorney licensed in the State of Florida, or a certification by 
an abstractor or title company authorized to do business in the State of Florida, showing 
marketable title to the Property to be in the name of the Owner and showing all liens, mortgages, 
and other encumbrances not satisfied or released of record.  
 
Section 23. Compliance with City Laws and Regulations. Except as expressly modified 
herein, all development of the Property shall be subject to compliance with the City Land 
Development Regulations and City Code provisions, as amended, as well as regulations of county, 
state, local, and federal agencies.  All improvements and infrastructure shall be constructed to City 
standards.   
 
Section 24. Due Diligence.  The City and Owner further agree that they shall commence all 
reasonable actions necessary to fulfill their obligations hereunder and shall diligently pursue the 
same throughout the existence of this Agreement.  The City shall further provide all other 
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municipal services to the Property as are needed by Owner from time to time in accordance with 
the City’s applicable policies for the provision of said services.   

Section 25. Enforcement/Effectiveness. A default by either party under this Agreement 
shall entitle the other party to all remedies available at law. This is a non-statutory development 
agreement which is not subject to or enacted pursuant to the provisions of Sections 163.3220 – 
163.3243, Florida Statutes.    

Section 26. Governing Law. This Agreement shall be construed in accordance with the 
laws of the State of Florida and venue for any action hereunder shall be in the Circuit Court of Lake 
County, Florida.  

Section 27. Binding Effect; Assignability.  This Agreement, once effective, shall be binding 
upon and enforceable by and against the parties hereto and their assigns.  This Agreement shall be 
assignable by the Owner to successive owners.  Owner shall, however, provide written notice to 
the City of any and all such assignees.  The rights and obligations set forth in this Agreement shall 
run with the land and be binding on all successors and/or assignees.  Owner consents to the 
placement of a claim of lien on the Property upon default in payment of any obligation herein 
without precluding any other remedies of City.  The parties hereby covenant that they will enforce 
this Agreement and that it is a legal, valid, and binding agreement.   

Section 28.  Waiver; Remedies.  No failure or delay on the part of either party in exercising any 
right, power, or privilege hereunder will operate as a waiver thereof, nor will any waiver on the 
part of either party or any right, power, or privilege hereunder operate as a waiver of any other 
right, power, privilege hereunder, not will any single or partial exercise of any right, power, or 
privilege hereunder preclude any other further exercise thereof or the exercise of any other right, 
power, or privilege hereunder. 

Section 29. Exhibits.  All exhibits attached hereto are hereby incorporated in and made a part 
of this Agreement as if set forth in full herein. 

Section 30.   Notice.  Any notice to be given shall be in writing and shall be sent by certified mail, 
return receipt requested, to the party being noticed at the following addresses or such other address 
as the parties shall provide from time to time: 

As to City: City Manager 
City of Fruitland Park 
506 W. Berckman Street 
Fruitland Park, Florida 34731 
352-360-6727    Telephone 

Copy to: Chris Cheshire, City Mayor 
City of Fruitland Park 
506 W. Berckman Street 
Fruitland Park, Florida 34731 
352-360-6727   Telephone 

Anita Geraci-Carver 
Law Office of Anita Geraci-Carver, P.A. 
1560 Bloxam Avenue 
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Clermont, Florida 34711 
   352-243-2801 Telephone 
   352-243-2768 Facsimile 

As to Owner:  
First Baptist Church of Leesburg, Inc. 
220 W. 13th Street 
Leesburg, FL  34748-4962 
 
  
 

Copy to:   
 

  

 

Section 31.   Entire Agreement.  This Agreement sets forth all of the promises, covenants, 
agreements, conditions, and understandings between the parties hereto, and supersedes all prior 
and contemporaneous agreements, understandings, inducements or conditions, express or 
implied, oral or written, except as herein contained.  However, the failure of this Agreement to 
address a particular permit, condition, term, or restriction shall not relieve Owner from complying 
with the law governing said permitting requirements, conditions, terms or restrictions. 

Section 32. Term of Agreement. The term of this Agreement shall commence on the date 
this Agreement is executed by both the City and Owner, or the effective date of the annexation of 
the Property, whichever occurs later, and shall terminate twenty (20) years thereafter; provided, 
however, that the term of this Agreement may be extended by mutual consent of the City and the 
Owner, subject to a public hearing.   

Section 33.   Amendment.  Amendments to the provisions of this Agreement shall be made by 
the parties only in writing by formal amendment. 

Section 34. Severability.  If any part of this Developer’s Agreement is found invalid or 
unenforceable in any court, such invalidity or unenforceability shall not effect the other parts of 
this Developer’s Agreement, if the rights and obligations of the parties contained herein are not 
materially prejudiced and if the intentions of the parties can be effected.  To that end, this 
Developer’s Agreement is declared severable. 
 
 IN WITNESS WHEREOF, the Owner and the City have executed this Agreement as of 
the day and year first above written. 
 
SIGNED, SEALED AND DELIVERED 
IN THE PRESENCE OF: 
 
 
_________________________________  By:_______________________________ 
Witness Signature               Signature  
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_________________________________  __________________________________ 
Print Name      Print Name 
 
 
_________________________________  __________________________________ 
Witness Signature     Signature 
 
_________________________________  __________________________________ 
Print Name      Print Name 
 
 
STATE OF FLORIDA 
COUNTY OF _____________  
 
 The foregoing instrument was acknowledged before me this ____ day of 
___________________ by _______________________ and ________________________ who are 
personally known to me or who have produced __________________________________ as 
identification and who did (did not) take an oath. 
 
 
       ______________________________ 
       Notary Public 
       Notary Public - State of Florida 
       Commission No ______________ 
       My Commission Expires ____________ 
 

ACCEPTED BY THE CITY OF 
FRUITLAND PARK   

  
Approved as to form and    By:_______________________________ 
Legality for use and reliance     Chris Cheshire, Mayor 
by the City of Fruitland Park 
      
       Date:______________________________ 
 
______________________________  ATTEST:___________________________ 
Anita Geraci-Carver       Esther B. Coulson 
City Attorney        City Clerk 
This instrument prepared by:          
____________________________ 
 
STATE OF FLORIDA       
COUNTY OF LAKE 
 
 The foregoing instrument was acknowledged before me this _____ day of 
___________________ by _________, ____________________, City Clerk of the City of Fruitland 
Park, Florida, who are personally known to be me and they acknowledge executing the same freely 
and voluntarily under authority vested in them and that the seal affixed thereto is the true and 
corporate seal of the City of Fruitland Park, Florida. 
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       ______________________________ 
       Notary Public 
       Notary Public - State of Florida 
       Commission No ______________ 
       My Commission Expires ____________ 
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EXHIBIT “A” 
LEGAL DESCRIPTION 

 
 

EXHIBIT “B” 
 

THE PLAN 



 
   

 
506 WEST BERCKMAN STREET                                                                             PHONE: 352/ 360-6727 
FRUITLAND PARK, FL 34731                                                                                   FAX: 352/ 360-6652  
 
 
 
 
 
 
 
 
 

AGENDA 
PLANNING & ZONING BOARD 

DECEMBER 13, 2017 
6:00PM 

 
I. INVOCATION:   

 
II. ROLL CALL:   

 
III. MINUTES FROM PREVIOUS MEETING:  Approve meeting minutes from October 

19, 2017.   
 

IV. OLD BUSINESS: None   
 

V. NEW BUSINESS: 
 
A   First Baptist Church of Leesburg, Inc. (ALT Key # 1287863) 
 

b. PUD (Planned Unit Development) Application to rezone to a mixed use planned unit 
development consisting of residential, commercial, institutional and recreational uses for 
an aged restricted community.  
 

B   Mesos Medical Office Major Site Plan Submittal (ALT Key # 1288215) 
 

b. Major site plan submittal for a proposed medical office; Adopted Resolution 2017-008 
attached with regards to granting buffer variance 
 

C  Ross Property Site Specific Small Scale Comp Plan Amendment and  
     Special Exception Use 
 

b. Amending the Future Land Use Map and Future Land Use Designations to Multi-
Family Low Density as Limited by Site Specific Amendment and Granting A Special 
Exception Use in the R-2 Zoning. 
 
c. Allow Residential Duplexes on lots: #13 ALT Key 1793785;  #14 ALT Key 3854556; 
#15 3854557; #16 ALT Key 3854558; #17 1431671; #18 3854559; #19 3854560 
 

D  WTG Properties (ALT Key # 1432235) 
 
b. Allow for Contractors Yard and C-1 Uses (Neighborhood Commercial)  

 
 

PLANNING & ZONING BOARD AGENDA 
PAGE 2 

 

  Board Members:     Others: 
Connie Bame, Chairwoman    Charlie Rector, Community Development Director 
Colin Crews     Tracy Kelley, Administrative Assistant 
Daniel Dicus 
Philip Purlee 
Tom Bradley 



 
   

 
BOARD MEMBERS’ COMMENTS: 
 
 
ADJOURNMENT: 
 



506 WEST BERCKMAN STREET 
FRUITLAND PARK, FL 34731 

Board Members: Others: 

PHONE: 352/ 360-6727 
FAX: 352/ 360-6652 

Connie Bame, Chairwoman 
Colin Crews 

Charlie Rector, Community Development Director 
Tracy Kelley, Administrative Assistant 

Daniel Dicus 
Philip Purlee 
Tom Bradley 

MINUTES 
PLANNING & ZONING BOARD 

OCTOBER 19, 2017 
6:00PM 

I. INVOCATION: Chairwoman Bame called the meeting to order at 6:00P.M. Board member 
Daniel Dicus gave the invocation and led the pledge of allegiance. 

II. ROLL CALL: All board members present with exception of Board member Philip Purlee. 
Present COD Rector and Assistant Kelley. 

III. MINUTES FROM PREVIOUS MEETING: Approve meeting minutes from May 18, 
2017. Motion to approve meeting minutes by Board member Daniel Dicus. Second by 
Board member Colin Crews. Approved 4-0. 

IV. OLD BUSINESS: None 

V. NEW BUSINESS: 

A Recommend and Elect Chair and Vice Chair to the Planning & Zoning Board 

Board members elected Board member Connie Bame as Chair and Board member Philip 
Purlee as Vice Chair to the Planning & Zoning Board. Motion by Board member Colin 
Crews. Second by Board member Daniel Dicus. Approved 4-0. 

B Recommend for approval City Ordinance 2017-029 

b. Amending City of Fruitland Park Land Development Regulations Chapter 161.090 to 
bring the regulations into agreement with the most current FEMA approved, Code 
Companion Floodplain Management Ordinance for Florida 

COD Rector introduced Ordinance and gave brief explanation; no board comments. 
Motion to amend City Ordinance 2017-029 by Board member Daniel Dicus. Second by 
Board member Tom Bradly. Approved 4-0. 

PUBLIC COMMENTS: None 

BOARD MEMBERS' COMMENTS: None 

ADJOURNMENT: 6:14PM 



Project: 

Project Owner: 

Project Address: 
Alternate Key#: 

Proposed: 

Community Development Depor1me11t 
506 W Berckman S t. 
Fruitland Park Fl 34731 

STAFF REPORT 

Village Park Campus 

First Baptist Church of Leesburg, Inc. 
220 N 13th Street 
Leesburg, FL 34748-4962 

Vacant Property Formerly Known as Pine Ridge Dairy 
1287863 

Mixed Use Planned Unit Development (PUD) 

The property is formerly known as the Pine Ridge Dairy property and the general location is 
south of CR 466A and west of Pine Ridge Dairy Road. The property owners are seeking to 
rezone current land use to a mixed use planned unit development (PUD) consisting of residential, 
commercial, institutional, and recreational uses for an aged restricted community. 

The proposed project is an age restricted community (55+) consisting of single family detached 
dwelling units, villa units, garden apartments, and condominium dwelling units. 

The property is also proposed for an ALF approval for a maximum of 150 beds and a maximum 
of 60 beds for a skilled nursing facility. 

Applicant states all streets will be private. 

I recommend approval of project and contents of Master Developer's Agreement. 

cc: File 

1..1- ;-/1 
Date 

REVISED 11 /27/2017 ALT Key Correction 
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CITY OF FRUITLAND PARK JUN 2017 

PLANNING AND ZONING APPLICATIO~ECEIVED O 6 

Appl icaiion: First Baptist Church of Leesburg, Inc . Date: ______________ _ 

Applican1 Name :----------------

Address: 
220 N. 13th St . 

Leesburg, FL 34748-4962 

Phone: 
(352) 787-1005 

~plication Type: 
LJ Comprehensive Plan Amcndmcnl 
0 Annexation 
I!) Rezoning 
0 Special Exception Use 
0 Conditional Use Pcm1it 
0 Clearing Permit 
0 Other 

J\pplicmll is: _x_Owncr __ Agent __ Purchaser __ Lessee __ Oplionee 

Reason for Request: To rezone the property to PUD. 

Owner's Name: First Baptist Church of Leesburg, Inc. 

Address: 220 N 13th St., Leesburg, FL 34748-4962 

Phone: 
(352) 787-1005 

Property Address or Vicinity: Fruitland Park, FL 34 73-1 

Size of Properly: 206.ll acres 

0 Subdivision Approval 
0 Sile Plan Approval 
0 Variance 
0 Road/Loi Vacation 
0 Development Order 
0 Concurrency Review 

Ex isiing Zoning: R- 2, R-3A, C-2, PFD, & GB 

PUD 

Proposed Zoning: ______ P_UD _________ _ 

Ex i~1i,~g Fu111re Land 1.'~t>· Proposed Future Land Usc: __ P_UD _________ _ 

~============~=~~~~~~= = = ===~~===~==~ =~~ ~-~- =:;=a =--:== 

Cu!Tcnt Number of Stnscrures on the Property: __ N_o_n_e ___________________________ _ 

Current Utilities on the Propeny: _x_cenrral Water _x __ Cenrral Sewer __ Well __ Septic Tank 

Required J\ttaclunents: X 1. Copy of recorded deed(s) for the property. 
_x __ 2. Owner's Affidavit 
_x __ 3. 1\pplicant's Affidavit (if applicable) 
_x __ 4. Copy of boundary survey or sketch plan showing existing streets, existing and proposed structures. 
_x __ 5. Surrounding property owner's names and addresses for all property lying within two-hundred 

(200) feet of the property described on this application. 

Has any previous applicat ion been filed within the last year in connection with this property? _x __ NO __ YES 
If YES, describe: _________________________ --''---------------

Title: 

DATE: 
he City ofFrnitland Park has received all required attachments. 
nd anached to this application. 



/ 

OWNER'S AFFIDAVIT 

RECEIVED JUN O 6 2017 
STATE OF ___ F_LO_R_ID_A ___ _ 

COUNTY OF __ L_AKE _____ _ 

Before me, the undersigned authority, personally appearcd _,-t-fr~~/2-~7-~A--\~/,_(2._ /c_6' __ _ 

---------------' who being by me first duly swom on oath, deposes 

and says: REPRESENTING AGENT FOR FIRST BAPTIST CHURCH 

2) That he/she desires TO REZONE THE PROPERTY to allow FUTURE DEVELOPMENT 

3) That he/she has appointed Gregory R. Crawford, P. E. , Florida Engineering Group, Inc . 

to act as agent in bis/her behalf to accomplish the above. The owner is required to complete 
the Applicant's affidavit of this application ifno agent is appointed to act in bis/her behalf. 

/1-A,~ ~ 
Affiant (Owner's sign.a~ 

Signed and sworn to ( or ... ffumed before me on ~ ,;z 5:; ?o/ 7 

(date) by 1/rf £ 1/p- is (name of affiant). 

(9she is personally· known to me or has produced 

(type of identification) as 

identification. 

~~ 
.... b...---~tZ- c-d2~ 4--~6- l~/e~/J~r~t1~£&~~-(Name of Acknowledger Typed, Printed or Stamped) 

(Signature of Person Taking Aclmowledgment) 

,...m,.._._, =u ...... , .... s: ...... ti-se~'-JY'--Ltl .... S,c.,S..,/-=J"":r:;..c,19c.A1...,r.___ ___ (Title or Rank) 

_____________ (Serial Number, if any) 

(NOTARY'S SEAL) 

. ···~··,.,,.;. KAREN A GARDINER 
· .. JYt, : MY COMMISSION #FF036169 

;,, ·;., " / : i::XPIRES October 27, 2017 
.:: ;. :,, ,,,.·,:;,:, HuridnNotaryServlce.com 
..;.=.:: 
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KECEIVEO JUNO 6 2017 

ADDENDUM (June 5, 2017) 

First Baptist Leesburg, Inc. PUD Submittal 

1. The PUD also includes a design plan for the future construction of a cross on the 
church property that will not exceed 90' in height. 

Art Ayris 
Executive Pastor 
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1 inch = 1,000 feet 

City of Fruitland Park 

"""~ 

I 

Legend 

!BJ Site Boundary 

CJ City of Fruitland Park 

Lake County Zoning 

"A" Agriculture District 

"R-1" Rural Residential 

" R-2" Estate Residentia l 

"R-3" Medium Residential District 

" R-7" Mixed Residential District 

"RP" Residential Professional 

City of Fruitland Park Zon ing 

R-1 -- Single - Family Low Density Residential 

R-2 -- Single - Family Medium Density Residential 

R-3 -- Multi-Family High Density Residential 

R-3A - High Density Res/Neigbhorhood Com 

C-1 -- Neighborhood Commercial 

C-2 -- General Commercial 

PUD - Planned Unit Developement 

PFD -- Public Facilities District 

GB - Green Belt District 

ROW - Right-of-Way 

C-2 -- General Commercial 

First Baptist Church of Leesburg, Inc 
Lake County, Florida 

Project: 398-17-03 
File: Proposed Zonlng.mxd 

Name: First Baptist 
PM: Sherie Lindh 

Date: J une 14, 2017 
Created By: J .Wilson 

I.PG Urban & 
Regiona l P lannc:.s, Inc. 
I 1:2 ( 1::::1 kwi~·r:, .',b r:iJ D:rt'. ibit~31l51 
O!f:cr: (J52} JSJ.Jr.:o I i:,: (J52J J3J~S1J 

Proposed Zoning 
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Existing 
Zoning : 
(FP) R-2 

City of Fruitland Park 

Leaend 

BJ Site Boundary 

CJ City of Fruitland Park 

Lake County Zoning 

"A" Agriculture District 

"R-1" Rural Residential 

"R-2" Estate Residential 

"R-3" Medium Residential District 

"R-7'' Mixed Residential District 

" RP" Residential Professional 

City of Fruitland Park Zoning 

R-1 -- Single - Family Low Density Residential 

R-2 •• Single - Family Medium Density Residentia l 

R-3 •• Multi-Family High Density Residential 

/ / /,. R-3A •· High Density Res/Neigbhorhood Com 

C-1 -- Neighborhood Commercial 

C-2 •• General Commercial 

PUD - Planned Unit Developement 

PFD - Public Facilities District 

GB - Green Belt District 

ROW - Right-of-Way 

First Baptist Church of Leesburg, Inc 
Lake County, Florida 

Project: 398-17.03 
File: Existing Zoning.mxd 

Name: First Baptist 
PM: Sherie lindh 

Date: June 14, 2017 
Created By: J .Witson 

Lli'G Urban & 
Regional Planners, Inc. 
11~1 (:=:; ~•'t't:~"\", !.!: :::J Dr;:c, F/~1i!: 311ST 
om,:: {JHJ Jss.1g:a 1 ;~: {JS1J JSJ-:s1.: 

Existing Zoning 



ORDINANCE 2017 - 023 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF FRUITLAND PARK, 
FLORIDA, REZONING 14.95 ± ACRES OF THE PROPERTY FROM GENERAL 
COMMERCIAL (C-2) TO MIXED USE PLANNED UNIT DEVELOPMENT (PUD) 
WITHIN THE CITY LIMITS OF FRUITLAND PARK; REZONING 52.70 +/-ACRES OF 
PROPERTY FROM PUBLIC FACILITIES DISTRICT (PFD) TO MIXED USE PLANNED 
UNIT DEVELOPMENT (PUD) WITHIN THE CITY LIMITS OF FRUITLAND PARK; 
REZONING 85.44 +/- ACRES OF PROPERTY FROM SINGLE FAMILY MEDIUM 
DENSITY RESIDENTIAL (R-2) TO MIXED USE PLANNED UNIT DEVELOPMENT 
(PUD) WITHIN THE CITY LIMITS OF FRUITLAND PARK; REZONING 17.00 +/
ACRES OF PROPERTY FROM HIGH DENSITY RESIDENTIAL/NEIGHBORHOOD 
COMMERCIAL (R-3A) TO MIXED USE PLANNED UNIT DEVELOPMENT (PUD) 
WITHIN THE CITY LIMITS OF FRUITLAND PARK; REZONING 33.98 +/- ACRES OF 
PROPERTY FROM GREENBELT DISTRICT (GB) TO MIXED USE PLANNED UNIT 
DEVELOPMENT (PUD) WITHIN THE CITY LIMITS OF FRUITLAND PARK; 
APPROVING A MASTER DEVELOPMENT AGREEMENT FOR THE PROPERTY; 
PROVIDING FOR CONDITIONS AND CONTINGENCIES; DIRECTING THE CITY 
MANAGER TO AMEND THE ZONING MAP OF THE CITY OF FRUITLAND PARK; 
PROVIDING FOR SEVERABILITY; REPEALING ALL ORDINANCES IN CONFLICT 
HEREWITH; PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, a petition has been submitted by First Baptist Church of Leesburg, Inc., Owner, 
requesting that approximately 14.95 acres of real property generally located south of CR 466A and 
west of Pine Ridge Dairy Road (the "Property") be rezoned from General Commercial (C-2) to 
Mixed Use Planned Unit Development; approximately 52.70 acres of real property generally 
located south of CR 466A and west of Pine Ridge Dairy Road (the "Property") be rezoned from 
Public Facilities District (PFD) to Mixed Use Planned Unit Development (PUD) within the city 
limits of Fruitland Park; approximately 85.44 acres ofreal property generally located south of CR 
466A and west of Pine Ridge Dairy Road (the "Property") be rezoned from Single Family Medium 
Density Residential (R-2) to Mixed Use Planned Unit Development (PUD) within the city limits 
of Fruitland Park; approximately 17 .00 acres of real property generally located south of CR 466A 
and west of Pine Ridge Dairy Road (the "Property") be rezoned from High Density 
Residential/Neighborhood Commercial (R-3A) to Mixed Use Planned Unit Development (PUD) 
within the city limits of Fruitland Park; and further requesting that approximately 33.98 acres of 
property be rezoned from Greenbelt District (GB) to Mixed Use Planned Unit Development within 
the city limits of Fruitland Park; and 

WHEREAS, the petition bears the signature of all applicable parties; and 

WHEREAS, the required notice of the proposed rezoning has been properly published; and 

WHEREAS, the City Commission reviewed said petition, the recommendations of the Planning 
and Zoning Board, staff report and any comments, favorable or unfavorable, from the public and 
surrounding property owners at a public hearing duly advertised; 
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NOW, THEREFORE, BE IT ORDAINED by the City Commission of the City of Fruitland 
Park, Florida, as follows: 

Section 1. The following described property consisting of approximately 206.11 ± acres of 
land generally located south of CR 466A and west of Pine Ridge Dairy Road shall hereafter be 
designated as PUD, Mixed Use Planned Unit Development, as defined in the Fruitland Park Land 
Development Regulations. The property is more particularly described and depicted as set forth 
on Exhibit "A". 

Section 2. That the City Manager, or designee, is hereby directed to amend, alter, and 
implement the official zoning maps of the City of Fruitland Park, Florida to include said 
designation consistent with this Ordinance. 

Section 3. If any provision or portion of this Ordinance is declared by any court of competent 
jurisdiction to be void, unconstitutional, or unenforceable, then all remaining provisions and 
portions of this Ordinance shall remain in full force and effect. 

Section 4. Conflict. That all ordinances or parts of ordinances in conflict herewith are hereby 
repealed. 

Section 5. This Ordinance shall become effective immediately upon passage by the City 
Commission of the City of Fruitland Park. 

PASSED AND ORDAINED in regular session of the City Commission of the City of Fruitland 
Park, Lake County, Florida, this day of , 2017. 

Chris Cheshire, Mayor 
City of Fruitland Park, Florida 

ATTEST: Approved as to Form: 

Esther Coulson, CMC, City Clerk Anita Geraci-Carver, City Attorney 

Vice-Mayor Gunter 
Commissioner Ranize 
Commissioner Lewis 
Commissioner Bell 
Mayor Cheshire 

__ (Yes), __ (No), __ (Abstained), __ (Absent) 
__ (Yes), __ (No), __ (Abstained), __ (Absent) 
__ (Yes), (No), __ (Abstained), __ (Absent) 
__ (Yes), __ (No), __ (Abstained), __ (Absent) 
__ (Yes), __ (No), __ (Abstained), __ (Absent) 

Draft 06-15-17 



Passed First Reading 
Passed Second Readin 

(SEAL) 
-----
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EXHIBIT II A" 
LEGAL DESCRIPTION 
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LEGAL DESCRIPTION 

THAT LAND LYING IN SECTIONS 5, 7 AND 8, TOWNSHIP 19 SOUTH, RANGE 24 
EAST, LAKE COUNTY, FLORIDA, DESCRIBED AS FOLLOWS: 

FROM THE NORTHWEST CORNER OF SAID SECTION 8, RUN S89°39'50"E, ALONG 
THE NORTH LINE THEREOF, A DISTANCE OF 210.00 FEET TO THE EAST LINE OF 
THE WEST 210.00 FEET OF THE NORTHWEST 1/4 OF SAID SECTION 8, ALSO 
BEING THE EASTERLY BOUNDARY OF VILLAGES OF FRUITLAND PARK UNIT NO. 
27 AS RECORDED IN PLAT BOOK 66, PAGES 42 THROUGH 44, INCLUSIVE, 
PUBLIC RECORDS OF LAKE COUNTY, FLORIDAAND THE POINT OF BEGINNING; 
THENCE ALONG SAID EAST LINE AND SAID EASTERLY BOUNDARY, S00°47'54"W, 
350.15 FEET TO THE NORTHEAST CORNER OF VILLAGES OF FRUITLAND PARK 
UNIT NO. 28 AS RECORDED IN PLAT BOOK 66, PAGES 54 THROUGH 55, 
INCLUSIVE, PUBLIC RECORDS OF LAKE COUNTY, FLORIDA, THENCE 
DEPARTING THE EASTERLY BOUNDARY OF SAID VILLAGES OF FRUITLAND 
PARK UNIT NO. 27 AND ALONG THE EASTERLY BOUNDARY OF SAID VILLAGES 
OF FRUITLAND PARK UNIT NO. 28 THE FOLLOWING COURSES: S00°47'54"W, 
244.87 FEET TO A POINT ON THE SOUTH LINE OF THE NORTH 595.00 OF THE 
NORTHWEST 1/4 OF SAID SECTION 8; THENCE DEPARTING THE EAST LINE OF 
THE WEST 210.00 FEET OF THE NORTHWEST 1/4 OF SAID SECTION 8 AND 
ALONG SAID SOUTH LINE, N89°39'50"W, 10.00 FEET TO THE EAST LINE OF THE 
WEST 200.00 FEET OF SAID SECTION 8; THENCE DEPARTING SAID SOUTH LINE 
AND ALONG SAID EAST LINE, S00°47'54"W, 589.01 FEET TO THE SOUTHEAST 
CORNER OF SAID VILLAGES OF FRUITLAND PARK UNIT NO. 28 AND A POINT ON 
THE NORTH LINE OF THE SOUTH 160.00 FEET OF THE NORTHWEST 1/4 OF THE 
NORTHWEST 1/4 OF SAID SECTION 8; THENCE DEPARTING SAID EASTERLY 
BOUNDARY, SAID EAST LINE AND ALONG SAID NORTH LINE, S89°40'49"E, 611.54 
FEET; THENCE DEPARTING SAID NORTH LINE AND ALONG THE FOLLOWING 
BOUNDARIES: VILLAGES OF FRUITLAND PARK, UNIT NO. 29, AS RECORDED IN 
PLAT BOOK 66, PAGE 71 THROUGH 73, INCLUSIVE, VILLAGES OF FRUITLAND 
PARK, UNIT NO. 31, AS RECORDED IN PLAT BOOK 66, PAGE 74 THROUGH 82, 
INCLUSIVE, SAID BOUNDARIES ALSO BEING THE EAST LINE OF THOSE LANDS 
DESCRIBED IN OFFICIAL RECORDS BOOK 4415, PAGE 1806, ALL IN THE PUBLIC 
RECORDS OF LAKE COUNTY, FLORIDA; RUN THENCE S00°46'30"W, 425.68 FEET; 
THENCE S31°15'56"W, 733.08 FEET; THENCE S00°47'54"W, 35.45 FEET; THENCE 
S43°54'50"E, 75.41 FEET; THENCE S49°19'38"E, 80.87 FEET; THENCE S45°31'17"E, 
45.42 FEET; THENCE S57°57'35"E, 31.06 FEET; THENCE S27°16'42"E, 46.23 FEET; 
THENCE S36°00'06"E, 62.89 FEET; THENCE S26°28'20"E, 49.91 FEET; THENCE 
S32°28'21"E, 80.27 FEET; THENCE S29°57'55"E, 60.93 FEET; THENCE S75°47'10"E, 
99.18 FEET; THENCE S07°22'59"E, 55.03 FEET; THENCE S04°58'53"E, 28.31 FEET; 
THENCE S03°51'23"E, 57.52 FEET; THENCE S03°23'32"W, 15.26 FEET; THENCE 
S75°48'45"W, 38.64 FEET; THENCE S12°05'00"W, 92.40 FEET; THENCE 
S24°08'42"W, 41 .93 FEET; THENCE S11°20'47"W, 21.80 FEET; THENCE 
S00°21'45"W, 90.73 FEET; THENCE S40°46'06"W, 53.01 FEET; THENCE 
S53°05'55"W, 104.34 FEET; THENCE S49°53'36"W, 70.59 FEET; THENCE 
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S48°18'47"W, 37.84 FEET; THENCE S61 °43'23"W, 48.54 FEET; THENCE 
S62°49'12"W, 50.56 FEET; THENCE S59°14'26'W, 52.64 FEET; THENCE 
S70°58'32"W, 38.87 FEET; THENCE S35°38'27"W, 2,364.05 FEET TO THE SOUTH 
LINE OF THE SOUTHEAST 1/4 OF SAID SECTION 7; THENCE DEPARTING THE 
BOUNDARIES OF SAID SUBDIVISIONS AND THE BOUNDARY OF OFFICIAL 
RECORDS BOOK 4415, PAGE 1806; RUN THENCE ALONG SAID SOUTH LINE, 
S89°06'25"E, 914.79 FEET TO THE SOUTHWEST CORNER OF THE SOUTHWEST 
1/4 OF SAID SECTION 8; THENCE DEPARTING THE SOUTH LINE OF THE 
SOUTHEAST 1/4 OF SAID SECTION 7 AND ALONG THE SOUTH LINE OF THE 
SOUTHWEST 1/4 OF SAID SECTION 8, S89°14'24"E, 1,330.47 FEET TO THE EAST 
LINE OF THE WEST 1/4 OF SAID SECTION 8; THENCE ALONG SAID EAST LINE, 
N00°42'44"E, 2,636.42 FEET TO THE SOUTHWEST CORNER OF THE SOUTHEAST 
1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 8; THENCE N00°46'31"E, 1,343.41 
FEET TO THE SOUTHWEST CORNER OF THE NORTHEAST 1/4 OF THE 
NORTHWEST 1/4 OF SAID SECTION 8; THENCE DEPARTING SAID EAST LINE AND 
ALONG THE SOUTH LINE OF SAID NORTHEAST 1/4 OF THE NORTHWEST 1/4, 
S89°40'49"E, 1,331 .19 FEET TO THE SOUTHEAST CORNER OF THE NORTHEAST 
1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 8; THENCE DEPARTING SAID 
SOUTH LINE AND ALONG THE EAST LINE OF SAID NORTHEAST 1/4 OF THE 
NORTHWEST 1/4, N00°44'42"E, 1,343.27 FEET TO THE NORTHEAST CORNER OF 
THE NORTHEAST 1/4 OF THE NORTHWEST 1/4; THENCE DEPARTING SAID EAST 
LINE AND ALONG THE NORTH LINE OF SAID NORTHEAST 1/4 OF THE 
NORTHWEST 1/4, N89°39'42"W, 1,330.49 FEET TO THE SOUTHEAST CORNER OF 
THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SAID SECTION 5; THENCE 
DEPARTING SAID NORTH LINE AND ALONG THE EAST LINE OF SAID 
SOUTHWEST 1/4 OF THE SOUTHWEST 1/4, N00°34'38"E, 1,263.10 FEET TO THE 
SOUTHERLY RIGHT-OF-WAY OF COUNTY ROAD 466-A, AS PER OFFICIAL 
RECORDS BOOK 4271, PAGE 1960, PUBLIC RECORDS OF LAKE COUNTY, 
FLORIDA; THENCE DEPARTING SAID EAST LINE AND ALONG SAID SOUTHERLY 
RIGHT-OF-WAY, N89°14'18"W, 1,118.09 FEET TO THE EAST LINE OF THE WEST 
210.00 FEET OF SAID SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 AND THE 
NORTHEAST CORNER OF SAID VILLAGES OF FRUITLAND PARK UNIT NO. 27; 
THENCE DEPARTING SAID SOUTHERLY RIGHT-OF-WAY, ALONG SAID EAST LINE 
OF THE WEST 210.00 FEET AND THE EASTERLY BOUNDARY OF SAID VILLAGES 
OF FRUITLAND PARK UNIT NO. 27, S00°56'55"W, 1,271.43 FEET TO THE POINT OF 
BEGINNING. 
CONTAINING 205.76 ACRES, MORE OR LESS. 
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MASTER DEVELOPMENT AGREEMENT 

THIS AGREEMENT is entered into and made as of the __ th day of 2017, 
between the CITY OF FRUITLAND PARK, FLORIDA, a Florida municipal corporation, (hereinafter 
referred to as the "City''), and First Baptist Church of Leesburg, Inc. (hereinafter referred to as the 
"Owner"). 

RECITALS 

1. The Owner desires to rezone approximately 205.76 + acres of property within the City of 
Fruitland Park, described and depicted as set forth on Exhibit "A" attached to and incorporated in this 
Agreement (hereafter referred to as the "Property"). 

2. The Property is currently located within the City of Fruitland Park and is currently zoned 
"General Commercial" (C-2), Public Facilities District (PFD), Single Family Medium Density Residential 
(R-2), High Density Residential/Neighborhood Commercial (R-3A), and Greenbelt District (GB) with a 
future land use designation on the City of Fruitland Park Future Land Use Map of "Mixed Community." 

3. Owner has filed applications for rezoning for the Property as a mixed use planned unit 
development. 

4. Owner represents that it is the sole legal owner of the Property and that it has the full 
power and authority to make, deliver, enter into, and perform pursuant to the terms and conditions of 
this Agreement and has taken all necessary action to authorize the execution, delivery, and performance 
of the terms and conditions of this Agreement. 

5. The City of Fruitland Park has determined that the rezoning of the Property and the 
proposal for its development presents, among other things, an opportunity for the City to secure quality 
planning and growth, protection of the environment, and a strengthened and revitalized tax base. 

6. Owner will fund certain public improvements and infrastructure to facilitate the 
development of the Property. 

7. The Property is within the City's Chapter 180, Florida Statutes, utility district, and Owner 
has requested and City desires to provide water and sewer as well as other municipal services to the 
Property. 

ACCORDINGLY, in consideration of the mutual benefits and the public interest and other good and 
valuable considerations, the receipt and sufficiency of which are hereby acknowledged, the parties hereto 
agree as follows: 

Section 1. Recitals. The above recitals are true and correct, are hereby incorporated herein by reference, 
and form a material part of this Agreement. All exhibits to this Agreement are hereby deemed a part 
thereof. 

Section 2. Conditions Precedent. Owner has filed an application for rezoning for the 
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Property. It is understood and agreed to by the City and the Owner that this Agreement shall not be 
binding or enforceable as to any party unless and until: a) the City duly adopts the Agreement and adopts 
an ordinance rezoning the Property. The parties hereto understand and acknowledge that the City is in 
no way bound to rezone the Property. The City shall have the full and complete right to approve or deny 
the application for rezoning. 

Section 3. Land Use/Development. Development of the Property shall be substantially 
consistent with the "Conceptual Site Plan" prepared by Florida Engineering Group, Inc., dated ___ ~ 
and attached as Exhibit "B" (the "Plan"). The project shall be developed as a senior (age 55+) mixed use 
community. All development shall be consistent with City's "PUD" (Planned Unit Development/Mixed 
Use) zoning district and, subject to City approval. As set forth further below, all land use issues addressed 
herein must be adopted by City through its regular procedures before being effective. 

Section 4. 

Section 5. 

Permitted Uses. Permitted Uses shall include: 
a. Single family detached residential dwelling units. 
b. Duplex (Villa) dwelling units. 
c. Single family attached residential dwelling units meeting the R-3 standards. 
d. Multi-family residential dwelling units meeting the R-3 standards. 
e. Adult Congregate Living Facilities. The maximum number of beds shall not exceed 

150. 
f. Nursing homes. 
g. Church/Religious Facilities. 
h. All permitted C-1 uses. 
i. Convenience Store with fuel operations. 
j. Restaurants. 
k. Banks. 
I. Athletic/Sports Facilities. 
m. Residential units shall not exceed 900 units. 
n. Passive and Active Recreation Facilities. 
o. Total Commercial Square footage shall not exceed 130,000 square feet. 
p. Total Institutional Square footage shall not exceed 240,000 square feet which 

includes Adult Congregate Living Facilities, Nursing homes and Church/Religious 
Facilities. 

q. The residential units may be converted to the Adult Congregate Living Facilities or a 
Nursing home based on one (1) unit equals three (3) beds; however, in no case shall 
the maximum number of beds be exceeded as stated in item e above. 

Residential Development Standards. Development Standards shall be as follows: 
a. The minimum living area shall be 1,000 square feet for the single family detached 

homes. 
b. The minimum lot size shall be 4,000 square feet for the detached single family homes. 
c. Minimum lot width for detached single-family shall be 40 feet with a minimum lot 

depth of 100 feet. 
d. Minimum Setback requirements for detached residential units shall be: 
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Front: Local Roadways - Twenty feet (20') 
Garage Setback from Roadway- Twenty-five feet (25') 

Side: Local Roadways - Twenty feet (20') 
Another Lot - Five feet (5') 

Rear: Local Roadway- Twenty feet (20') 
Another Lot - Twenty feet (20') 

Accessories Setback: All accessory structures shall be located no closer to the 
property line than five feet (5'). 

e. Minimum lot size shall be 4,000 square feet for duplex/villa single-family homes 
(duplex, villas). 

f. The minimum lot width for duplex/villas shall be 40 feet with a minimum lot depth of 
100 feet. 

g. Minimum Setback requirements for duplex/villa single family residential units shall 
be: 
Front: Local Roadways - Twenty feet (20') 
Garage Setback from Roadway- Twenty-five feet (25') 

Side: Local Roadways - Twenty feet (20') 
Another Lot - O' feet for common walls 

Rear: Local Roadway- Twenty feet (20') 
Another Lot - Twenty feet (20') 

Accessories Setback: All accessory structures shall be located no closer to the 
property line than five feet (5'). In those areas where the buffer width is greater than 
five feet (5') and is part of the lot, all accessory structures shall be located outside of 
the buffer area. 

Minimum distance between single-family detached and single family attached 
structures shall be 10 feet (10') measured from building wall to building wall. 

h. Multi-family development shall meet the R-3 zoning development standards. 
i. Maximum building height shall be limited to thirty five feet (35' ) for single family; 

however, if adequate fire protection measures are provided the height limitation may 
be exceeded, after review by the City Fire Inspector and Building Official with final 
determination by Community Development Director. 
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j. Maximum building height for the multi-family uses (garden apartments and 
condominiums) shall not exceed 5 stories (from finished grade) including parking 
garage provided adequate fire protection measures are provided as reviewed by the 
City Fire Inspector and Building Official with final determination by Community 
Development Director. 

k. Parking: The Applicant will be required to meet the parking requirements of the 
Fruitland Park Land Development Code for the proposed residential uses except as 
provided below: 
Multi-Family Residential -1.5 spaces per unit 
Single Family Attached Residential -1.5 spaces per unit 
Assisted Living Facilities - 0.25 spaces per bed, plus 1 space per employee (largest 
shift) 
Skilled Nursing - 0.25 spaces per bed, plus 1 space per employee (largest shift) 

Residential Design Standards. Design Standards shall be as follows: 

a. Architectural features - All buildings shall utilize at least three of the following 
design features to provide visual relief along all elevations of the single family 
units. Garage vehicle doors shall incorporate the following elements: raised 
decorative panels, decorative glass panels or panes, decorative hinges, etc. Front 
doors shall incorporate the following decorative elements: raised decorative 
panels, decorative glass panels or panes, decorative handles, etc. Designs may 
vary throughout the development. 
1) Dormers 
2) Gables 
3) Recessed or raised entries 
4) Covered porch entries 
5) Cupolas 
6) Pillars or decorative posts 
7) Bay window (minimum 12 inch projections) 
8) Eaves (minimum 6-inch projections) 
9) Front windows with arched glass tops and minimum 4-inch trim 

b. Building Materials - Exterior building materials contribute significantly to the 
visual impact of a building on the community. These materials shall be well 
designed and integrated into a comprehensive design style for the project. The 
total exterior wall area of each building elevation shall be composed of one of the 
following: 
1) At least thirty-five percent (35%) full-width brick or stone (not including 

window and door areas and related trim areas), with the balance being any 
type of lap siding and/or stucco. 

2) At least thirty percent {30%) full-width brick or stone, with the balance being 
stucco and/or a "cementitious" lap siding. (A "cementitious" lap siding 
product is defined as a manufactured strip siding composed of cement-based 
materials rather than wood fiber-based or plastic-based materials. For 
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example, Masonite or vinyl lap siding would not be allowed under this 
option.). 

3) All textured stucco, provided there are unique design features such as 
recessed garages, tile or metal roofs, arched windows etc. in the elevations of the 
buildings or the buildings are all brick stucco. Unique design features shall be 
reviewed by the Community Development Director for compliance. 

Section 8. Commercial and Institutional Development Standards. Development Standards shall be as 
follows: 
a. Minimum Setback requirements for commercial shall be: 

Front: CR 466A- Fifty feet (SO') 
Local Roadways - Twenty feet (20') 

Side: Local Roadways - Twenty feet (20') 
Another Lot - Ten feet (10') 

A zero (O) side setback is allowed on one side provided there is a minimum ten feet 
setback on the opposite side and provided requirements for fire and building codes are 
met. 

Rear: Local Roadway-Twenty feet (20') 
Another Lot - Twenty feet (20') 

Accessories Setback: All accessory structures shall be located no closer to the property 
line than ten feet (10'). 

Required landscape buffers shall supersede the minimum dimensions permitted by this 
Section. 

b. The maximum impervious surface ratio for the property (which includes building coverage) 
shall be limited to eighty percent (80%). 

c. Maximum building height shall be limited to four (4) stories (from finished grade) provided 
that adequate fire protection measures are provided as determined by the City Fire 
Inspector and Building Official. 

d. Maximum building height shall be limited to ninety-five feet (95') for accessory decorative 
structures such as, but not limited to, steeples or spires. 

e. Parking: The Applicant will be required to meet the parking requirements of the Fruitland 
Park Land Development Regulations for the proposed uses except as provided below: 
House of Worship -1 space per three (3) seats (fixed seats) of 1 space per 30 gross square 
feet (without fixed seats) 
Ancillary Uses - 3 spaces per 1000 square feet (3.0 spaces/KSF) 

f. Commercial access: Access to the commercial development areas shall be primarily from 
the entrance boulevard with access to CR 466A. Pedestrian access shall be provided from 
the residential areas to the commercial area utilizing a trail system which shall be reviewed 
during the site plan or subdivision review process. 
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Commercial and Institutional Design Standards. The Applicant shall be 
required to meet the nonresidential design standard requirements of the 
Fruitland Park Land Development Regulations. 

Section 10. Development Phasing. The proposed project may be constructed in phases in 
accordance with the Planned Unit Development Master Plan (attached as part of these conditions). 
Changes to the Development Plan, other than those conditions described in this agreement, shall be 
revised in accordance with the Planned Unit Development review process. 

Section 11. Site Access and Transportation Improvements. Vehicular access to the project site shall 
be provided by a minimum of two access points, one primary access on CR 466A and one access on Pine 
Ridge Dairy Road. The primary access shall be through a divided landscaped boulevard type road. Actual 
location and design of the boulevard shall be determined during the Site Plan and/or Preliminary 
Subdivision Plan review process and shall include consideration of sidewalks on both sides of the 
boulevard, recreation paths etc. Other potential vehicular and pedestrian accesses will be reviewed during 
the development review process. 

a. The Permittee shall provide all necessary improvements/signalization within and 
adjacent to the development as required by Lake County and City of Fruitland Park. 

b. All roads within the development shall be designed and constructed by the developer 
to meet the City of Fruitland Park requirements. 

c. Sidewalks shall be provided on both sides ofthe local internal roads and shall provide 
cross connections to all recreation and residential areas. Internal road rights-of-ways 
shall be of sufficient width to contain the sidewalks. All sidewalks shall be constructed 
in accordance with City of Fruitland Park Codes. 

d. The City of Fruitland Park will not be responsible for the maintenance or repair of any 
of the roads or transportation improvements. The Permittee shall establish an 
appropriate legal entity that will be responsible to pay the cost and perform the 
services to maintain the roads and transportation improvements. 

e. Should the Permittee desire to dedicate the proposed project's internal road system 
to the City of Fruitland Park; the City, at its discretion, may accept or not accept the 
road system. Prior to acceptance, the Permittee shall demonstrate to the City the 
road system is in suitable condition and meets City of Fruitland Park requirements. As 
a condition of accepting the roadway system the City may create a special taxing 
district or make other lawful provisions to assess the cost of maintenance of the 
system to the residents of the project, and may require bonds or other financial 
assurance of maintenance for some period of time 

f. A traffic/transportation study shall be submitted prior to preliminary subdivision plan 
approval for review and determination of any necessary access improvements if 
required by Lake County. Said improvements will be the responsibility of the 
Permittee. 

g. At such time that traffic signals are warranted at the proposed project entrance, the 
Permittee shall pay their pro-rata share of the cost of the signal(s) as determined by 
City staff. 
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Section 12. Lighting. All exterior lighting shall be arranged to reflect light away from adjacent 
properties to the greatest extent possible while providing lighting adequate to ensure safety on road right 
of way and parking areas. 

Section 13. Water, Wastewater, and Reuse Water. Subject to the terms herein, Owner and their 
successors and assigns agree to obtain water, reuse water, irrigation water, and wastewater service 
(hereafter, "Utilities") exclusively through purchase from City when available. Owner covenants and 
warrants to City that it will not engage in the business of providing such Utilities to the Property or within 
City's F.S. Chapter 180 utility district. Notwithstanding the foregoing, private wells for irrigation purposes 
will be allowed within the Property so long as such wells are approved and permitted by the St. Johns 
River Water Management District (the "District") and comply with the rules and regulations of the District. 
Owner shall construct, at Owner's expense, all on-site utility facilities (e.g. lift stations and lines) as well 
as pay for the extension of facilities from City's current point of connection. Owner shall also construct, 
at Owner's expense, "dry" utility lines for reclaimed water purposes. All such improvements must be 
constructed to City requirements and transferred to City as a contribution in aid of construction. 

Section 14. Impact Fees. Owner shall be required to pay impact fees as established by City from 
time to time. Notwithstanding the foregoing, Owner shall pay water and wastewater impact fees at the 
rate of $3,080.00 per ERU for wastewater (sewer) and $985.00 per ERU for water. 

Owner agrees to pay all other impact fees and any impact fees adopted after the execution of this 
Agreement as building permits are issued. If impact fees increase from the time they are paid until the 
building permit is issued, Owner shall pay the incremental increased amount at the time building permits 
are issued. Prepayment of utility impact fees and acceptance by City of such fees shall reserve capacity. 
No capacity is reserved until or unless such fees have been paid pursuant to an agreement with City. 
Owner agrees and understands that no capacity has been reserved and that Owner assumes the risk that 
capacity will be available. Accordingly, if capacity is available at the time of site plan and City is willing to 
allocate such capacity to Owner, Owner shall enter into a reservation agreement and any other utility 
agreements or easements related to the Property as requested by City from time to time. 

Section 15. Easements. Owner shall provide the City such easements or right of way in form 
acceptable to the City Attorney, as the City deems necessary for the installation and maintenance of roads, 
sidewalks, bikeways, street lighting or utility services, including but not limited to sewer, water, drainage 
and reclaimed water services. 

Section 16. Landscaping/Buffers. Developer has reviewed City's Land Development Regulations 
relating to landscaping and agrees to comply with such regulations. Owner shall install and maintain a 
twenty-five foot (25') landscape buffer along CR 466A; and a twenty-five foot (25') buffer along property 
boundaries abutting existing residential as shown on the Conceptual Plan consisting of four (4) canopy 
trees, two (2) understory trees, and fifteen (15) shrubs per one hundred feet (100'); however, no buffer 
shall be required along the perimeter boundary adjacent to the wetlands. A fifteen foot (15') native buffer 
shall be provided onsite adjacent to the wetlands. All landscaping and tree protection shall comply with 
Chapter 164 of the City of Fruitland Park Land Development Regulations. 

Owner shall, at its sole expense, install underground irrigation systems on all common areas of the 
Property, as well as exercise any other measures reasonably necessary to ensure the long-term 
maintenance of the landscaping. 



Owner shall design and construct, at its sole expense, the interior landscaped areas and islands within the 
parking areas of the Property in accordance with all applicable City of Fruitland Park Land Development 
Regulations. Owner shall maintain such areas. 

Owner acknowledges City's goal of achieving a greater level of tree preservation within the City. In aid of 
such goal, Owner agrees to comply with all applicable City of Fruitland Park Land Development Regulations 
pertaining to tree removal and replacement. 

Section 17. Stormwater Management. Owner agrees to provide at Owner's expense a 
comprehensive stormwater management system consistent with all regulatory requirements of the City 
and the St. John's River Water Management District. Impacts to flood plains are allowed in accordance 
with the Water Management District procedures for compensating storage and will be based on the 100-
year floodplain established by Lake County. 

Section 19. Other Municipal Facilities/Services. The City hereby agrees to provide, either directly 
or through its franchisees or third party providers, police and fire protection, emergency medical services, 
and solid waste collection, disposal, and recycling services to the Property under the same terms and 
conditions and in the same manner as are afforded to all other commercial property owners within the 
City. 

Section 20. Environmental Considerations. The Owner agrees to comply with all federal, state, 
county, and city laws, rules and regulations regarding any environmental issues affecting the Property. 

Section 21. Signage. Owner shall submit a master sign plan as a component of the final site plan (i.e., 
construction plan) application for the Property. Such plan shall be in compliance with all applicable 
regulations contained within the City of Fruitland Park Land Development Regulations, unless City grants 
a waiver or variance pursuant to the City's Land Development Regulations. Alternatively, the Owner, in 
the Owner's discretion, may apply to amend the PUD to incorporate a Master Signage Plan at the time 
that the Owner desires to install signage at the development. 

Section 22. Title Opinion. Owner shall provide to City, in advance of the City's execution of this 
Agreement, a title opinion of an attorney licensed in the State of Florida, or a certification by an abstractor 
or title company authorized to do business in the State of Florida, showing marketable title to the Property 
to be in the name of the Owner and showing all liens, mortgages, and other encumbrances not satisfied 
or released of record. 

Section 23. Compliance with City Laws and Regulations. Except as expressly modified herein, all 
development of the Property shall be subject to compliance with the City Land Development Regulations 
and City Code provisions, as amended, as well as regulations of county, state, local, and federal agencies. 
All improvements and infrastructure shall be constructed to City standards. 

Section 24. Due Diligence. 
The City and Owner further agree that they shall commence all reasonable actions necessary to fulfill their 
obligations hereunder and shall diligently pursue the same throughout the existence of this Agreement. 
The City shall further provide all other municipal services to the Property as are needed by Owner from 
time to time in accordance with the City's applicable policies for the provision of said services. 



Section 25. Enforcement/Effectiveness. A default by either party under this Agreement shall entitle 
the other party to all remedies available at law. This is a non-statutory development agreement which is 
not subject to or enacted pursuant to the provisions of Sections 163.3220 -163.3243, Florida Statutes. 

Section 26. Governing Law. This Agreement shall be construed in accordance with the laws of the 
State of Florida and venue for any action hereunder shall be in the Circuit Court of Lake County, Florida. 

Section 27. Binding Effect; Assignability. This Agreement, once effective, shall be binding upon and 
enforceable by and against the parties hereto and their assigns. This Agreement shall be assignable by 
the Owner to successive owners. Owner shall, however, provide written notice to the City of any and all 
such assignees. The rights and obligations set forth in this Agreement shall run with the land and be 
binding on all successors and/or assignees. Owner consents to the placement of a claim of lien on the 
Property upon default in payment of any obligation herein without precluding any other remedies of City. 
The parties hereby covenant that they will enforce this Agreement and that it is a legal, valid, and binding 
agreement. 

Section 28. Waiver; Remedies. No failure or delay on the part of either party in exercising any right, 
power, or privilege hereunder will operate as a waiver thereof, nor will any waiver on the part of either 
party or any right, power, or privilege hereunder operate as a waiver of any other right, power, privilege 
hereunder, not will any single or partial exercise of any right, power, or privilege hereunder preclude any 
other further exercise thereof or the exercise of any other right, power, or privilege hereunder. 

Section 29. Exhibits. All exhibits attached hereto are hereby incorporated in and made a part of this 
Agreement as if set forth in full herein. 

Section 30. Notice. Any notice to be given shall be in writing and shall be sent by certified mail, return 
receipt requested, to the party being noticed at the following addresses or such other address as the 
parties shall provide from time to time: 

As to City: City Manager 
City of Fruitland Park 
506 W. Berckman Street 
Fruitland Park, Florida 34731 
352-360-6727 Telephone 

Copy to: Chris Cheshire, City Mayor 
City of Fruitland Park 
506 W. Berckman Street 
Fruitland Park, Florida 34731 
352-360-6727 Telephone 

Anita Geraci-Carver 
Law Office of Anita Geraci-Carver, P.A. 
1560 Bloxam Avenue 



,-· 
\_ I 

,---,. 
( I 

Clermont, Florida 34711 
352-243-2801 Telephone 
352-243-2768 Facsimile 

As to Owner: 
First Baptist Church of Leesburg, Inc. 
220 W. 13th Street 
Leesburg, FL 34748-4962 

Copy to: 

Section 31. Entire Agreement. This Agreement sets forth all of the promises, covenants, agreements, 
conditions, and understandings between the parties hereto, and supersedes all prior and 
contemporaneous agreements, understandings, inducements or conditions, express or implied, oral or 
written, except as herein contained. However, the failure of this Agreement to address a particular 
permit, condition, term, or restriction shall not relieve Owner from complying with the law governing said 
permitting requirements, conditions, terms or restrictions. 

Section 32. Term of Agreement. The term of this Agreement shall commence on the date this 
Agreement is executed by both the City and Owner, or the effective date of the annexation of the 
Property, whichever occurs later, and shall terminate twenty (20) years thereafter; provided, however, 
that the term of this Agreement may be extended by mutual consent of the City and the Owner, subject 
to a public hearing. 

Section 33. Amendment. Amendments to the provisions of this Agreement shall be made by the 
parties only in writing by formal amendment. 

Section 34. Severability. If any part of this Developer's Agreement is found invalid or unenforceable 
in any court, such invalidity or unenforceability shall not effect the other parts of this Developer's 
Agreement, if the rights and obligations of the parties contained herein are not materially prejudiced and 
if the intentions of the parties can be effected. To that end, this Developer's Agreement is declared 
severable. 

IN WITNESS WHEREOF, the Owner and the City have executed this Agreement as of the day and year first 
above written. 

SIGNED, SEALED AND DELIVERED 
IN THE PRESENCE OF: 

Witness Signature 

By: ___________ _ 

Signature 



Print Name 

Witness Signature 

Print Name 

STATE OF FLORIDA 
COUNTY OF ____ _ 

f" . 
\ l 

Print Name 

Signature 

Print Name 

The foregoing instrument was acknowledged before me this __ day of by 
__________ and who are personally known to me or who 
have produced as identification and who did (did not) take an 
oath. 

Approved as to form and 
Legality for use and reliance 
by the City of Fruitland Park 

Anita Geraci-Carver Esther B. Coulson 
City Attorney City Clerk 
This instrument prepared by: 

STATE OF FLORIDA 
COUNTY OF LAKE 

Notary Public 
Notary Public - State of Florida 
Commission No _____ _ 
My Commission Expires ___ _ 

ACCEPTED BY THE CITY OF FRUITLAND PARK 

By: __________ _ 

Chris Cheshire, Mayor 

Date: ___________ _ 

ATIEST: __________ _ 

The foregoing instrument was acknowledged before me this __ day of by 
---~ ________ _, City Clerk of the City of Fruitland Park, Florida, who are personally 
known to be me and they acknowledge executing the same freely and voluntarily under authority vested 
in them and that the seal affixed thereto is the true and corporate seal of the City of Fruitland Park, Florida. 



Notary Public 
Notary Public - State of Florida 
Commission No _____ _ 
My Commission Expires ____ _ 
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Project: 

Project Owner: 

Project Address: 
Alternate Key#: 

Proposed: 

Commun,"f Developtn.:;nt e 
506 W Berckman S t. 
Fruitland Park FL 347 1 

STAFF REPORT 

Mesos Medical Office 

Carrie Ross Blevins 
35735 Timbertop Lane 
Fruitland Park, FL 34 731 

607 CR 466A, Fruitland Park, FL 34731 
1288215 

en 

Major Site Plan Submittal for Future Medical Office Building 

Applicant is submitting a Major Site Plan application for the subject property located at 607 CR 
466A, Fruitland Park, FL. The subject property was annexed into the City limits of Fruitland 
Park on the 10th day of March, 2016, with a current zoning of General Commercial (C-2). 

The proposed project is being requested for a medical office building consisting of 5,954 sq feet. 

The subject site is to comply with the nonresidential commercial sign design criteria pursuant to 
Chapter 154 of the Land Development Regulations. 

cc: File 



I~ ( . r\ Keith E. Riddle, P.E. 

ESTABLISHED 1961 

July 13, 2011 

Mr. Charlie Rector 
Community Development Director 
City of Fruitland Park 
506 W. Berckman Street 
Fruitland Park, FL 34731 

Dear Charlie: 

RE: Mesos Medical Office 
Site Plan Submittal (Major) 

Enclosed herewith please find the following in support of the above-referenced site plan submittal: 

• Application for Site Plan Approval 
• · (3) Copies of the Site Plan 
• (2) Copies of the Stormwater Calculations 
• (2) Copies of Lift Station Calculations 
• Stormwater Permit 
• Property Record Card 

We are prepared to submit the Application Fee as soon as you let us know how much the fee should be. 

The Landscape Plan will be submitted under separate cover . 

. Should you have any questions, please do not hesitate to call. 

Respectfully submitted, 

RIDDLE - NEWMAN ENGINEERING, lNC. 

Keith E. Riddle, P.E. 

cc: Carrie Blevins 

RECEIVED JUL L~ l~~7 

File: Kl6.08-02 

115 North Canal Street• Leesburg, FL 34748 • Phone (352) 787-7482 • Fax (352) 787-7412 
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Engineering 

Structural 
Engineering 

Land 
Development 

Drinking 
Water 

Wastewater 

Stormwater 
Management 
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CITY OF FRUITLAND PARK 
APPLICATION FOR SITE PLAN REVIEW 

Applicant's Name _ ___,C"'-a=-=r_...r~1=-· ,.,e'---'R,.,,.,o...,_..sc,.s.___.B......,_l .,_e....,v,_1.._· Du..cs._ __________ _ 

Address 35735 Timbertop Lane, Fruitland Park, FL 34731 

Telephone Number _ __,_(-'-3....c5_2~).___2....c3.....c3'---=-3-=-3....c0~5'----------------

Applicant is: Owner l8I DeveloperO LesseeO AgentO Optionee 0 

Owner's Name ___ _,,C,,_,a=r=-=r'-"i=e=-..._R.,,o.us ....... s__..B ..... l'"'e......,.v_.j.._.n ..... s..._ __________ _ 

Address 35735 Timbertop Lane, Fruitland Park,. FL 34731 

Telephone Number (352) 233-33.QS,__ __________ _ 

3. Contractor's Name--------------------------

Address _____________________________ _ 

Telephone Number _________________________ _ 

License Number _________________________ _ 

4. E~£iu~~s1mune ---'R=-==ic..::d=-=d=-=l=-e;:;:._--=-N""'e""'wm"-==a=n=----=E=n=g-=i=n=e=e""""'r.:ei=n.o..;g~, __..I._..n.._,c-<..OL. ___ _ 

Address 115 North Canal Street, Leesburg~_F.L __ 3_4J_4JL_ 

Telep.hone Number _ __,_(....c3--'5'-2_,_)_7~8-'-7_-_7'-4-"--"8-"2'-----------------

Registration Number ________________________ _ 

5. Landscape Architect ________________________ _ 

Address-----------------------------

Telephone Number _________________________ _ 

Registration Number ________________________ _ 

6. The propeny is located in the vicinity of the following streets: 

-, .. 
8. 

9. 

607 CR 466A - Alternate Key# 1288i15 

Area of property 3 5, 6 2 4 Square Feet ____ 0-~-~8~2 _____ Acres 

P1:esent ~oning is __ _,,,C,_-_,2"'-----------------------

Has any Variance been granted concerning this property? Yes O No O If yes, list the Case 
Number and briefly--descri.be the nature of the Variance. 

' RECEIVED JUL l•4 2017 
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CITY OF FRUITLA1VD PARK 
APPL.I CATION FOR SITE PLAN REVIEW 

10. Briefly describe the proposed project ___ M_e_d_1_· _c_a_l __ O_f_f_i_c_e _________ _ 

11. The exact legal description of the property as shown ou the Tax Receipt or the Warranty Deed, or 
attach a separate sheet to the application form. 

See Site Plan 

12. The following information must be included on the site plan: 

!a a. Name of project. 

~ b. Statement of intended use of site. 

!& c. Legal description of the property and size of parcel in acres or square feet. 

!& d. Name, address, and telephone number of the owner or owners of record. 

I» e. Name, address and telephone uumber of the owner(s) agent. 

~ f. Name, address, signature and registration of the professionals preparing the plan. 

I» g. Date, north arrow and scale, number of sheets; the scale (not smaller than one inch to fitly 
feet) shall be designated and, where appropriate, the same scale sho'uld be used on all sheets. 

~ h. Vicinity map, showing relationship of proposed development to the surrounding streets and 
thorougl1fares, shall be at a scale of not less than one inch equals two thousand feet 
(l "=2,000'). 

I» i. Linear dimensions of the site. 

0 j. Existing grading elevation. 

0 k. Finished grading elevation. 

01. Any existing and proposed buildiug restriction lines (i.e., highway setback lines, easements, 
covenants, right-of-way and building setback lines). 

!Xm. Soils, indicate soil classifications on the site plan as identified by the U.S. Department of 
Ag1iculture Soil Conservation Service. 

_ llJ IL I Qjl-yea:r flood plain. 

gJ o. W ctlands and other natural features. 

QJ p. Engineering plans and specifications for collectio11 and treatment of stom1 drainage. 

0q. Landscape plan, irrigation system plan. Include size, type and location of all landscaping, 
screens, wall fences and buffers. 
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1 APPLICATION FOR SITE PLAN REVIEW 

r 
I 

Building and Structures 

Ql a. Intended use. 

Ql b. Number of stoties. 

Qlc. Height of building. 

0 d. Number of dwelling units and density for multifamily site plans. 

[Ii e. Projected number of employees. 

0 f. If restaurant, sl10w number of seats and occupancy load. 

tiig. Square footage for proposed development-gross square footage, non-storage area, square 
footage for each story, gross square footage of sales area, etc. 

0 h. Photograph or sketch of proposed sig11 with dimensions and material type. 

Building and Structures 

!Xa. Engineer plans and specifications for streets, sidewalks and driveways. 

!Xb. All parking areas designated. 

Gtc. Number of parking spaces. 

iJ.td. Number and location of handicapped spaces. 

QJ:e. Number and designation ofloading spaces. 

Q.tf. Number of square feet of paved parking and driveway area. 

Gtg. Surface materials of driveway. 

!Jth. Cross section of proposed street improvements. 

@ i. Fire lanes. 

~ j . Location of proposed driveway(s) and median cut(s). 

@k Internal traffic circulation plan, including directional an-ows and signs to direct traffic. 

@ I. Location of traffic-control circulation plan. including directional anows and signs to direct 
traffic flow. 

~ m. Designate location of sidewalks. 

!?11 n. A~ proposed streets and alleys. 

Sec Cllapter 160 for addjtional required information. 
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PROPERTY RECORD CARD 

General Information 

,BLEVINS LARRY & 
Owner Name: :cARRIE ROSS ;Alternate Key: 1288215 

·nii~1ii~g ........ --'.-3s13s·;:·frvi·sERTor :p;~c;,· N~n{b~~=· . . . 6G-1-9=24=00640000216'1 

Address: ·LN ;Millage Group and 0001 
;FRUITLAND PARK, •City: (UNINCORPORATED) 
iFL 34731 
: Update Mailing 
'Address 

15.1183 
;Total Certified 
:Millage Rate: -... - . - ·-· .. -· .. ·-· ··- -- ·- · .. - ·- -··· ·· ····-· --··-·-··-· ·· ·- .. 

·Property 
Location: 

:507 COUNTY 

:Trash/Recycling 
:/Water/Info: 

;ROAD 466A ;Property Name: 
:FRUITLAND PARK · 

My Public SeNices Map 6 

Submit Property Name a 
;FL 34731 ·-- .. ·--. - -·- ·----·--··- - - ·-.-· · -- .. -· ·--· --------·---·--·-·- __ , 

JUpdate Property !School Locator: ;School and Bus Map 0 
.. ·- ·--·-.. . -·- .. ______ ;Location 6 ·-··--- ···-·-, __ .. ____ ____ ·---··, ···------- - ___ : 
' tE 100 FT OF S 400 FT OF SW 1/4 OF NW 1/4 OF SE 1/4--LESS 
:Property . RD I 
·Description: . R/W-- I 

.. . ... . .. .. . ..... PR.§ .~?!.~.P.~--!~?:q_ 1_ 

Land Data 

· Line Land Use 

Residential Building(s) 

Frontage Depth Notes UNo:t 
ms 

l Class 
ype Value 

Land 
Value 

_Bui I ding .. 001 -==·. ·-""-c..""'·'~"'·'·~=-,.·-=-·- .. =="''=··-~--- __ =~ ''""'~'=--=~--=--~--=·": ... ==·===·==·==~"· 

,: Residential ;; Single Family : Building Value: $26,358.00 ; 
. I 

Summary 

, . Year Built: 1973 
, Total Living Area: 

,: 916@ 
Central NC: Yes 

Attached Garage: 1 
: 

No ' 
; - ·.:: --.. · . .:.:.. .- ·• :.: · •. -:7-··-:.:.:..;.::::. ··-:..-:.-.:-.:. •- · ,· · ':' ':' .-::..-;:::: ·::. =---=-- : -: :.:: . - .~':'..:..~·--:- : ·· :-:. :.: :.:..-: .:: -:.:.:.:.. ·. -;.·.- :.. ·.- .:. ·:..~:::..:..:·.:-!..·. --- .. . -:.:...=:.·--:::...;-:.-:-::-;;;.;:::-_~.=.-:-.-.:==:.':'::..:..-: - : 

_: Bedrooms: 2 i: Full Bathrooms: 1 Half Bathrooms: 0 Fireplaces: 0 . 
.. _. __ ... - ··-- ···. ··. ---- - .. - ·· ........ ·-· ·-·--· ·--· ·-· ·-··· ·-· --- .· .. · .·.·- ..... . -.. . · .- . · ···-· ·· -- -.. ·· .. - ··· . ·--····-------·--· ··· ·-····-· -· -- --: 

Incorrect Bedroom, Bath, or other information? 6 
.. . . .. . . . ...... . .... ·-- ....... ---·· -·· ··-. -- ... -·· - ·-··. --- -····---· ·· ...... . .. -· --·- --··· .. --··-

· . . •. ·•• :.: . ;.•. ·.:~ ::. .- ·.-::. . . . :.·.· •. ::. ·: .... . _ .. .... ~:: • • -:.-: - :., •. - •·..::; __ ._ • ._';'..:, . . ·::..· • .. • .• -:.=.--~:.··.-..;·~·.:. .-·:':".:. ... :::.:=-· ·.:.-~:.-_::-.... :..:-::.-_·;:;:.-.·.·.~::..:·:.:::..·::':".-.•. 

Section{s) 

Section Section Type ~tii No. Floor Finished Basement Basement Map 
· No. Stories Area Attic Finished Color 
·-.... ·-- ·-·----···-··----·-·--·-- ·Type ..... .. ., . .............. _ ..... .,............ .. ·-···-----.. -............... -····- ... --- ···-··-- --·---· _. 

1 

2 

FINISHED Wood 
LIVING AREA (001) 1 
(FLA) 

OPEN 
PORCH 

No Wall 
Type 1 

916 N 0% 0% 

72 N 0% 0% 

Select Lang uage I Y 

1/4/2017 6:49 AM 



ORDINANCE 2016-003 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 
FRUITLAND PARK, FLORIDA, AMENDING THE BOUNDARIES OF THE 
CITY OF FRUITLAND PARK FLORIDA, IN ACCORDANCE WITH THE 
PROCEDURE SET FORTH IN SECTION 171.044, FLORIDA STATUTES, TO 
INCLUDE WITHIN THE CITY LIMITS APPROXIMATELY 0.96 ± ACRES OF 
LAND GENERALLY LOCATED NORTH OF CR 466AAND EAST OF MICRO 
RACETRACK ROAD; DIRECTING THE CITY MANAGER TO PROVIDE 
CERTIFIED COPIES OF THIS ORDINANCE AFTER APPROVAL TO THE 
CLERK OF THE CIRCUIT COURT, THE LAKE COUNTY MANAGER AND 
THE DEPARTMENT OF STATE OF THE STATE OF FLORIDA; PROVIDING 
FOR SEVERABILITY; PROVIDING FORAN EFFECTIVE DATE. 

WHEREAS, a petition has been submitted by Carrie Ross, on behalf of Steven Lamons, 
Owner, requesting that approximately 0.96 acres of real prope1ty generally located north of CR 
466A and east of Micro Racetrack Road (the "Property") be annexed to and made a part of the City 
of Fruitland Park; and 

WHEREAS, the petition bears the signature of all applicable parties; and 

WHEREAS, the required notice of the proposed annexation has been properly published; 
and 

WHEREAS, the Prope1ty is contiguous to the City limits and is reasonably compact. 

NOW, THEREFORE, BE IT ORDAINED by the City Commission of the City of 
Fruitland Park, Florida, as follows: 

Section 1. The following described property consisting of approximately 0.96 acres of land 
generally located north of CR 466A and east of Micro Racetrack Road, contiguous to the City 
limits, is hereby incorporated into and made part of the City of Fruitland Park Florida. The 
property is more particularly described as follows: 

LEGAL DESCRIPTION: East 100 feet of the South 400 feet of the SW Y4 of 
the NW 14 of the SE 14 in Section 6, Township 19, Range 24 East, Lake County, 
Florida, less the right of way for State Road No. 466A. 

Parcel Alternate Key No. 1288215 

Section 2. The City Clerk shall forward a certified copy of this Ordinance to the Clerk of the 
Circuit Court, the County Manager of Lake County, Florida, and the Department of State of 
Florida within seven (7) days after its passage on second and final reading. 

1 



Section 3. If any provision or portion of this Ordinance is declared by any court of competent 
jurisdiction to be void, unconstitutional, or unenforceable, then all remaining provisions and 
portions of this Ordinance shall remain in full force and effect. 

Section 4. The property annexed in this Ordinance is subject to the Land Use Plan of the Lake 
County Comprehensive Plan and county zoning regulations until the City adopts tl).e 
Comprehensive Plan Amendments to include the property annexed in the City Comprehensive 
Plan. 

Section 5. This Ordinance shall become effective immediately upon passage by the City 
Commission of the City of Fruitland Park. 

PASSED AND ORDAINED in regular session of the City Commission of the City of Fruitland 
Park, L ty, Florida, this 10th day of March, 2016. 

Christopher J. Bell, Mayor 
City of Fruitland Park, Florida 

AITES~ 

(~~ 
Esther ~ulson} CMC, City Clerk 

"· 

Approved as to F01m: 

~~Gww 
Anita Geraci-Carver, City Attorney 

Commissioner Cheshire 
Commissioner Ranize 
Commissioner Lewis 
Vice Mayor Gunter 
Mayor Bell 

/ __ ,,'-(Yes), __ (No), __ (Abstained), __ (Absent) ?' (Yes), (No), (Abstained), (Absent) 
(Yes), (No), (Abstained), (Absent) 

_ (Yes), (No), (Abstained), (Absent) 
-7--,,-:- (Yes), (No), (Abstained), (Absent) 

Passed First Reading: February 25, 2016 
Passed Second Reading: March 10, 2016 

(SEAL) 

2 
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Keith E. Riddle, P.E. 

.. ESTABLISHED 1961 

October 9, 2017 

Mr. Charlie Rector 
Community Development Director 
City of Fruitland Park 
506 West Berckman Street 
Fruitland Park, FL 34731 

Dear Charlie: 

RE: Mesos Medical Office 
Site Plan Submittal (Major) 

RECEIVED OCT l O 2017 

Enclosed herewith please find the following in support of the above-referenced site plan re-submittal: 

• (3) Copies of the Site Plan Revised 
• (3) Copies of the Landscape Plan Revised 
• (2) Copies of the Stormwater Calculations Revised 
• (2) Copies of Building Elevations 

In response to the specific comments received, we offer the following: 

LPG Urban & Regional Planners 

1. The area of the property has been corrected. The erroneous size was removed from Sheet C2. l. 
2. The setbacks and buffers have been adjusted to match the approved Variances. 
3. The existing trees to be removed are indicated on the Demolition Plan, Sheet C4.2. 
4. One of the surveyed trees is called out as 2-6" Oak and was only shown in the Plant Schedule as one 

tree. Schedule has been updated to show 5 trees. 
5. Plan has been corrected for the Cherry Tree & China Berry Tree confusion. 
6. The Landscape Plan buffer notes have been revised to match the approved Variances. 
7. Sign location has been shown. 
8. No site lighting is proposed for the site. 
9. Building Elevations submitted herewith. 

1. The site plan has been revised to include the landscape island in the parking lot. 
2. Bicycle rack is shown. 

115 North Canal Street • Leesburg, FL 34748 • Phone (352) 787-7482 • Fax (352) 787-7412 
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Charlie Rector 
October 9, 2017 
Page No. 2 
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3. The dumpster pickup for Commercial businesses is in the early morning hours prior to business 
hours. 

4. There is an existing fire hydrant located 134 feet West of the site. 
5. The plan has been revised to show grades along the bottom of the retaining wall. 
6. We have shown a diversion swale along the West property line to dive1i off-site runoff around our 

site. 
7. Pipe lengths and slopes have been shown on the plan and the Hydraulic Analysis has been updated. 
8. Pipe slopes have been revised. 
9. The design has been modified to show a 10' long weir within the retaining wall with rubble riprap 

on the outside of the wall. 
10. Appendix "C" and "D" were updated to show recovery calculations which take the retaining wall 

into account. 
11. Calculations have been revised to show routing of the 25 year/ 96 hour storm event. No discharge 

in post-development condition. 
12. The plan has been revised to relocate the driveway per meetings with Lake County Public Works. 

Driveway permit is pending. 
13. Utilities no longer in the way. 

Should you have any questions, please do not hesitate to call. 

Respectfully submitted, 

RIDDLE - NEWMAN ENGINEERING, INC. 

~ 
Keith E. Riddle, P .E. 

cc: Carrie Ross 

File: Kl6.08-03 



Terry Ross 
930 Thomas Ave. Ste.1 
Leesburg, FL 34748 

RECEIVED OCT 1,2 2017 

To: City of Fruitland Park-Building Department 

Re: Mesos Plastic Surgery Center 

, 
\ 

Phone (352) 728-6053 
Fax (352) 728-2805 

rossplbgl@gmail.com 

The exterior walls of the center will be neutral in color and the roof will be red tile. 

Sincerely, 

Terry Ross 
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Keith E. Riddle, P.E. 

ENGINEERINGmc. 
ESTABLISHED 1961 

November 13, 2017 

Mr. Charlie Rector 
Community Development Director 
City of Fruitland Park 
506 West Berckman Street 
Fruitland Park, FL 34731 

Dear Charlie: 

RE: Mesos Medical Office 
Site Plan Re-Submittal (Major) 

RECEIVED NOV l.4 2017 

Enclosed herewith please find the following in support of the above-referenced site plan re-submittal: 

• (3) Copies of the Site Plan Revised 
• (2) Copies of the Hydraulic Pipe Analysis Output 

In response to the specific comments received, we offer the following: 

Fire Review 

1. We have revised the plans to show a fire hydrant at the driveway entrance to this project. 

1. Charlie Rector has been consulted about the location of the dumpster. 
2. We have revised the plans to show a fire hydrant at the driveway entrance to this project. 
3. We have revised Hydraulic Calculations to correct the pipe sizes and lengths and submitted the 

computer output herewith. 

Should you have any questions, please do not hesitate to call. 

Respectfully submitted, 

RIDDLE - NEWMAN ENGINEERING, INC. 

~ 
Keith E. Riddle, P .E. 

cc: Carrie Ross 

File: Kl6.08-04 

115 North Canal Street• Leesburg, FL 34748 • Phone (352) 787-7482 • Fax (352) 787-7412 
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I Applica1ion: 

I 

CITY OF FRUITLAND PARK 
PLANNJNG AND ZONJNG APPLICATION 

Datc:~.YLSE.D __ l~l-_3-==-o_-_,_._1_ 

! 

Applicant Name: __ .-'Ti'-t::._-~f?,_,R~y_R;;_,,.o=-...c.Q;"-""<"-------

911 tt~k b&vd,\v j 

Application Type: 
0 Comprehensive Plan Amendment 
0 Annexation 
0 Rezoning 

0 Subdivision Approval 
0 Site Plan Approval 
12s. \I ari ancc Address: 

. 3'-/73/ ---Eofl~_.PA(< .K I FL 

(.35.Z) 72.!3 - (eOS3 

~pecial Exception Use 
0 Conditional Use Permit 
0 Clearing Permit 

0 Road/Lot Vacation 
0 Development Order 
0 Concunency Review 

Phone: 0 Other 

Applicant is: ){__Owner __ Agent Purchaser Lessee __ Optionee 

Reason for Request: h /Jl/ew t:.c:wSt('t)CTie-o/ (!)-F J>,..,p/ex.s ON !9;// CT) Bui/cJ,Jvf- Lor.s 

~ v:ttn·~c.c- /J.4'~/11 ,?£);=,.-selbttck .,::,,#11 Svr1St!f h.,J"!Y 

Owner'sName: __ °7c~£~~ d/hde/ «f:?55 / L~ay c/~o"s 4J~/W.f 
Address: -~~.L.-#-11~!-ht-wk ~d,'-'-"w-a;g-----,1,----'.Ft-v'----"---''y.=--,'-/--"-J-~--'-19-N-'---< ________ _ 

Phone: (.Jr-:?) ??.B-~S-3~-----------
~~~============== ==-==============~·-=·-== - -- ·--~· .. a .- -

Property Address or Vicinity: ~69~Z;-=:::S'---'-/~3-,J...!:L~.£,_J_(p,, 1?
1 

18 t//9 .13/cd( .BI J.$f- l'f/JD/T1DA) 

Size of Property: '-._ --k })~ LtJ--4. F ,cf::C.~1-y * ;D/~f .l3D,:,~ 3~ 
....,.$~,/ 

Exis1ing Zoning: R- 2 Proposed Zoning: I?-.? .s,E.-e.f.,...,,,. / t:Jsc.~ ./~.~,J 

Proposed fulure Lrnd Use : ____ _ 

Current Number of Structures on the Property: '2.. 

Cunenl U1ilities on 1he Propeny: __J(_ Ce1mal Water -1(_ Central Sewer __ Well __ Septic Tank 

Required 1\naclunents: ~l. Copy of recorded deed(s) for the property. 
_'{__2. Owner's Affidavit 
_J.(_3 . Applicant's Affidavit (if applicable) 
__ 4. Copy of boundary survey or sketch plan showing existing streets, existing an<l proposed structures. 
__ 5. Surrounding property owner's names and addresses for all property lying within two-hundred 

(200) feet of the property described on this application. · 

Has any previous application been filed within tJ1e last year in connection with this property? _){_NO __ YES 
If YES, describe: , 

STAFF R.EYJEW OF AJ>PLlCATlON· DATE: /2- 7-/7 
' 

City Staff: 

Title: 

f Fruitland Park has received all required attachments. 
ched to this application. 



Terry Ross 
930 Thomas Ave. Ste.I 
Leesburg, FL 34748 

Reason for request: 

Phone (352) 728-6053 
Fax (352) 728-2805 

rossplbgl@gmail.com 

Item 1. Special Exception Use to allow for the construction of duplex's on all of the 
building lots along Forest St. and Pennsylvania Ave. in Fruitland Park controlled by Ross 
Family. The Special Exception Use will grant all duplex rights to these lots. 

Lots 13, 14, 15, 16, 17, 18,and 19blockB, istadditiontoDreamLakeaccordingtoPlat 
Book 3, page 13. 

Currently 2 buildings are under construction and in the final stages nearing certificate of 
occupancy (C/0). Under construction is 508 Pennsylvania Ave. (Lot 19) and 510 Pennsylvania 
Ave. (Lot 19). 

Item 2. Property owners ( Ross Family) will give to the City of Fruitland Park the 
north 10 foot along Sunset Way to make available for future road improvements to Sunset Way. 
In return the City will give to the Ross family acknowledgement of their donation and value of 
$12,500.00. The City will grant a variance on rear setback requirements of 10 feet. City will 
pay for and order new survey of north property line (Sunset Way). 

If for whatever reason, the City of Fruitland Park fails to grant the Special Exception Use 
or Variance requested, this application along with land donation will be withdrawn from 
consideration. 

6-/~ 
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PLAT OF BOUNDARY SURVEY 

DESCRIPTION: (AS FURNISHED) 
LOT 13, BLOCK B, 1ST ADDITION TO DREAM LAKE, ACCORDING TO THE PLAT 

THEREOF AS RECORDED IN PLAT BOOK 3, PAGE 13, OF THE PUBIJC RECORDS OF 

CERTIFIED TO: 

JG PROPERTIES, INC. 

LOT 12 
BLOCK B 

PEOPLES ARST COMMUNITY BANK 

BROKERS TITLE OF LEESBURG, LLC 

COMMONWEALTH LAND llllE INSURANCE 

AZI7VIUTH 
SUR~gD~~fu:IlJf., INC. 

\\INTER GARDEN, FLORIDA. 34787 

{FIW> DA1.::) B/7/2006 R£VlSED: 

SCALE: 1" = JD FEET 

APPROVED BY: TAD 

JOB NO. AZID5622 

LAKE COUNTY, FLORIDA 

LOT 13 
BLOCK B 
VACANT 

CO!ITANNO 
0.15 ACRfS 

uoru: Cll LESS 

W-
: :E -
" .~ 0. 
!') ~ ;;' LOT 14 
~ l0::1 BLOCK 8 
b I')!:! 
0 .... 
z 

NOTES: 
1. BEARINGS SHOl'IN HEREON ARE BASED ON THE 

NORlHERLY RIGHT OF WAY LINE Of fOREST 
S!REET BEING Sll9'+4'52"f. AN ASSUMED DAlllM. 

Z. I HAVE E1W11Hm 111[ fJ.R.11. COl.!MUHllY PANEL 
NUll!IER 120387 D307 D, DAlED 7 /3/2DD2 AND 
fDUHD 111£ :SUl!J!CT PRCl'tl!TT Al'l'tARS 10 UE Ill 
ZONE X, AREA OOTSlDE Of 100 'IEAR FLOOD. 

3. 1HE SURVEYOR HAS NOT ABSlRACTED THE 
LAND 5110'/iN HEREON FOR EASEMENl!;. RIGHT 

~ ~tr·~~~ ~SER~~/l!~o_'MY 
4. NOT VAIJD IIITliOUT 1HE S1GNA11JR£ AND lliE 

ORIGINAi. RAISED SEAL Of A FLDRIDA UCEHSED 
SUR'JEYOR AND UIJ'PER. 

5. NO UNDERGROUND IMPROVEMENlS HA VE BEEJI 
LOCATED EXCEPT AS SHOWN HEREON. 

6. 111!: = l'ROf'fR1Y AS DE:iCR!BfD tlfRfllN IIAT 
CONTAIN .KJRISDICTIONAI. I\OI.AHDS lHAT HAVE 
NOT BEEN DEJ'ERIIIIIED NIO/CX! LOCAlED BY 1lf: 
SURVEYOR PER lHE DATE CF 1HIS SURVEY. 
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PLAT OF BOUNDARY SURVEY 
DESCRIPTION: (AS FURNISHED) 

LOT 14, BLOCK B, 1ST ADDITION TO DREAM LAKE. ACCORDING TO THE PLAT 
THEREOF AS RECORDED IN PLAT BOOK 3, PAGE 13, OF THE PUBLIC RECORDS OF 

LAKE COUNTY, FLORIDA 

CERTIFIED TO: 

JG PROPERTIES, INC. 

PEOPLES FlRST COMMUNllY BANK 

BROKERS lllLE OF LEESBURG, LLC 

COMMONVIEALlH LAND llll..E INSURANCE 

AZJTVIUTH 
SURVEYING AND MAPPING, INC. 

91 BROAD STREET, SUl1c: -1,• 
Y,IN1£R GARDEN. FUlRIDA. 34787 

(FIELD DAlE:) B/7 /2006 REVISED: 

SCALE: 1- - JO FEET 

APPROva> BY: TAO 

JOB NO. "2105621 1---------------1. 
l-0-"R_A_IIN,--B_Y:_R"-0'----,..._-------1 ~ 

~b-4> 
.J:> 4 

G",R_p~O~ 
os-,/f1l!?o 

0 ./J?.t /4..C 

LOT 14 
BLOCK B 
VACANT 

CONTAINING 
0.15 ACRES 

MORE OR LESS 

W-
~ .. a-
.!O lo:!'- LOT 15 
~~~BLOCK B 
o ... 
0 z 

NOTES: 
1, BEARINGS SHOI\N HEREON ARE BASED ON THE 

NORniERLY RIGHT OF WAY LINE OF FOREST 
STREET BEING S89'44'52'E. AN ASSUMED DA1UIL 

2. I HAVE £XAl,JJNED lH£ F.I.R.M. COMIIUHITY PANEL 
NUMSER 120087 CIJ07 D, DATED 7/3/2002 AND 
fllUIID 1HE SUBJECT PROPEJnY Af PEARS 10 UE IN 
ZllllE X. AREA OU1SIDE fF 100 '!EAR FLOOD. 

3. lHE SURVEYOR HAS NOT ABSTRACTED niE 
LAND SHO'litl HEREON FDR EASEMENlS. RIGHT 

c:, DF WAY, R£S1RJCTI0NS Of RECORD l\ttlClt MAY 
"? AfFt:CT niE 1111.E OR USE DF niE LAND. 

4, NOT VAUD 'MniOUT niE SIGNATURE AND niE 
ORIGINAL RAISB) S£AL OF A FLORIDA UCENS8l 
SURVEYOR AND MAPPER. 

5. ND UNDERGROUND IMPROVEMENJS HAVE BEEN 
LOCATED EXCEPT AS SHOWN HEREON. 

6. 1HE SU!!.ECT PROPERTY AS DESallBBl HEIIEal MAY 
CONTAIN .AJR!SDICllONAL WEILANDS THAT HAVE 

~k~~ ~'4:ll0o~/: ~A~Ref,~ 
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PLAT OF BOUNDARY SURVEY 
DESCRIPTION: (AS FURNISHED) 

LOT 15. BLOCK B. 1ST ADDITION TO DREAM LAKE. ACCORDING TO THE PLAT 
THEREOF AS RECORDED IN PLAT BOOK 3, PAGE 13, OF THE PUBUC RECORDS OF 

LOT 14 
BLOCK B 

LAKE COUNTY, FLORIDA 

W D.1' 

~.a(L ON 
I") r-,.-
io 0?"?~ r ..- n (NO HUIIBER) 
CD I") o.o• N <I: OI I.DE 
f',. SET 1/'J." IRl)ff z ROO A CAP 

LB ff!ll!7 
Pl FENCE lS 
O.ll'N&O.!l"E 
S EDGE OF ASPHALT 
ROAD IS z.a.• aT 

LOT 15 
BLOCK B 
VACANT 

CONTAINING 
0.18 ACRES 

MORE OR LESS 

FOW=~T SET 1/r' IRON SET 112· IRON SE =iER OF 
ROO A CAP ROO ~ CIJ' IDT Ill. 81.0CX B 
LB 159117 LB loSB7 FOOl.:D 1/r' IR"" 

S89"44'62'E svaso· N mcc OF ASPHALT so· (P) N EDGE OF A51'11AI.T ROO (NO NUIIBER) 
~ RQ,11) IS 5.T OFF ROAD IS a.CJ' Orr (BfNl)_ l _ ,-, --E" 159·7;S' <M> - sag•44•s2•E - - ~.62'CM~ 

CERTIFIED TO: 
JG PROPERTIES, INC. 

PEOPLES FIRST COMMUNITY BANK 

BROKERS TITLE OF LEESBURG, UC 

~~ia(P) K~·~ 250'(P) 
~~fAA'°"" MYRTI.E AVENUE (P} 

PLATTED JO' RIGHT OF WAY 
ASPHALT ROADWAY 

Ul1JIY POI£ 

COMMONWEALlH LAND TlllE INSURANCE 
-<» 
$ 

(FlEID DA1E:) 8/7/2006 REVISED: 

SCA1£: I" - 30 FEET 

APPROVED BY: TAO 

JOB NO. AZ105620 

NOTES: 
1, BEARINGS SHO\IN HEREON ARE BASED ON 111E 

NORTHERLY RIGHT OF WAY LINE OF FOREST 
STREET BEING SB9"#'52'E. ASSUMED DA11JJ.1. 

2. I HAVE EXAMINED THE fJ.R.M. COl!MUN!lY PANEL 
NUIIBER 120387 0307 D, DA 1ED 7/3/2002 ANO 
FWND 1ltE SUBJ£CT PROPfR1Y APPEARS 10 UE Ill 
ZONE X. AREA DUlSIDE Or 100 '!EAR FLOOD. 

3. THE SURIIE:YOR HAS NOT ASSlRACTED THE 
I.AND SHOYIN HEREON fOR EASEMENTS, RIGHT 

"' OF WAY, RESlRICTIONS Of RECORD v.ti!CH W.Y 
~ AFFECT l!IE llllE OR USE Of l!IE LAND. 

4. NOT VAUO v.lTHOUT THE S1GNA1URE AND 1!1E 
ORIGINAL RAISED SEAL OF A FlDRIDA LICENSED 
SURVEYOR AND UAPPER. 

5. NO UNDERGROUND IMPROVEMENlS HAVE BEEN 
LOCAlED EXCEPT AS SHO'ffll HEREON. 

6. lHE SUB.ECT PROPER1Y AS DfSCRIBEll HfREllN IIAT 
CONTAIN ~RJSDICTIONAL W£11.AIIDS lHAT HAVE 

~k~0~~o~1@ ~11Ml,lv:™° 



PLAT OF BOUNDARY SURVEY 
DESCRIPTION: (AS FURNISHED) 

LOT 16, BLOCK B. 1ST ADDITION TO DREAM LAKE, ACCORDING TO THE PLAT 
THEREOF .AS RECORDED IN PLAT BOOK 3, PAGE 13, OF THE PUBIJC RECORDS OF 

LAKE COUNTY, FLORIDA 

CERTIFIED TO: 

JG PROPERTIES, INC. 

PEOPLES ARST COMMUNllY BANK 

BROKERS Till.E OF LEESBURG, LlC 

COMMONWEAllH LANO TITLE INSURANCE 

AZJMUTH 
SUR~~~EET~,fpif .. 

l\lNlER GARDEN, Fl.ORIDA, 34787 

(AEI.D DA lE:) 8/7/2005 REI/ISED: 

SCALE: 1" • 30 FEET 

APPROVED BY: TAD 

JOB NO. AZID5519 

ORAI\N B'I': RO 

NOTES: 

INC. 

1. BEARINGS SHOWN HEREON ARE BASED ON 1HE 
NORTHERLY RIGHT OF WAY LINE OF FOREST 
SlREET BEING S69'44'52"c. ASSUMED DAlUM. 

Z. I lfA'I[ EXAMINED THE f.UW. COMMUNITY PANO. 
NUMBf:R 120087 O.l07 O, 01\lED 7/J/2002 AND 
FOUIID lHE SUBJECT PROPERlY APPEN!S 10 UE IN 
ZOIIE l<, AREA OUTSIDE Of 100 ~ FLOOD. 

3. THE SURVEYOR HAS NOT ABS1RAC1ED THE 
LAND SHOWN HEREON FOR EASEMENTS.. RIGHT 
Of WAY. RESlRIC'TIONS OF RECORD \\\ICH MAY 
AFFECT THE ll1LE DR USE OF 1HE I.AND. 

4. HOT VAUD Wlll10I/T ll11' SIGN/\ lURE AND ll1E 
ORIGINAL RAISED ScAI. OF A FUlRIDA LICENSED 
SURVEYOR AND UAPP£R. 

5. ND UNDERGROUND IMPROVEMENTS HAVE BEEN 
LOCA TEO EXCEPT AS SHOWN HEREON. 

5. lllE SUBJECT PROi'ERlY AS DESCRIBED HEREON UAY 
CONTAIN .IJRISOICTIONAL 1181..ANl>S THAT HAVE 

~~~ 0~1°ot'if: -1:s"°?uRelv~ 

LEGEND: 

LOT 16 
BLOCK B 
VACANT 
CONTAINING 
0.22 ACRES 

MORE OR LESS 

w~ ~tg LOT 17 
r-. C'! i:: BLOCK 8 
!:) :: g 
Q c,jN 
0 z 

LICHT POST 
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CERTIFIED TO: 

JG PROPERTIES, INC. 

PEOPLES FIRST COMMUNITY BANK 

BROKERS TI1lE OF LEESBURG, UC 
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1, BEARIIGS SIIOv.tl IIIJIEON AIi£ BASDI 01 lllE 

NOR1HERLY RICHT OF WAY LINE OF FOREST 
StmT lllllO !;8A' .. 'S2"[. ASSUMED OAIW, 

I\FIWJ DAJ.:J °"/01/lWO Rl:'<ISEll: 2, I HA\t E>'.JW,ED 11£ F.LR.U. COLMINIIY PANa. 
SCALE: 1" • :SO ro:T Nl/llllDl 120307 0307 O, 0Alt0 7/J/'-002 ANO 

APPROVED BY: TAO ~g\tl~~~i'J, ~nJ\:,~ IN 

I JOO NO. AZOSB18 1 1HE SUIMYOR HAS NOT A11SfflAC1'£0 lliE 
ORA\\!l OYi RO I.MD SHOY,11 HElll:00 FOil EASEUOlTS, RIOHT 

Po4' 

'°o~~o-R-1t.; 
0.s-e'.5" ~.?)-0~ 

otlQ-;~~~ 

OF' WAY, R[Sm3CTICHS ~ R(CORD 'MKCU MAY 
AFFECT 111E Oll£ OR USE OF TIIE LANO, 

4, NOT VALD \\llliOUT nlE SICHA TURE AUD lllE 
ORlQHAL RAISCD SEAi. OF .. FlOAlDA ucamD 
SUIIVE'!OR N<D MAPFO!. 

5. ND UIIDEJ!CllOUND IU?IIO\tMENTS JIA\'E DEEN 
LOCAT'ED ElCCIPT AS Sllll'Ml HERtON, 

O. ntt S'UBJ[Cf PADPDllY AS DESCJIIDEJJ fl~ UAY 
COHTAIH """!DICTIOHAl. M:TV,NOS nfAT IIA\'E 

~~~.~,.\f.~1rr .\·Ws'W~llE 
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100" 
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PLAT OF BOUNDARY SURVEY 
DESCRIPTION: (AS FURNISHED) 

LOT 18, BLOCK B, 1ST ADDITION TO DREAM LAKE, ACCORDING TO THE PLAT 
'l'HE!REOF ~ RECORDED lN PlAl' BOOX 3, PAGE 13, OF THE PUBIJC RECORDS OF 

LAKE COUNTY, FLORIDA 

CERTIFIED TO: 

JG PROPERTIES, INC. 

PEOPLES flRST COMMUNIIY BANK 

aROKERS illl.E OF LEESBURG, LLC 

AZIMUTH 
SURVEYING AND l!APPING, INC. 

91 BROAD S1R£ET, SUIIE .,.. 
'MN1£R OAROfN, R.ORIDA. 3+767 

(AELO 01\ID) 8/7/2005 Rr:'/ISEO: 

SCAI.E: 1· "' JO i'EET 
/IPPiiOVID BY! TAD 
JOB NO. AZI00617 

LOT 18 
BLOCK B 
VACANT 
CCIIT,\!NJNll 
0.1V ACR:S 

UDR£ CR LESS 

150' (P) 

NOTES: 
1, BEARUlGS SHO\IH HE!IEC/1 ~.RE BASED 011 lHE 

YtSltlll.Y RIClfT 01' VIAY I.INE o.= PEll~t.VAIIIA 
AW.1JE Bfl!IO 1/00'45'07"£. All ~ EIAlUU. 

Z I IIA'IE EXAl£NED ntE F.LR.11. COYl!UN!lY PMS. 
IMIBER 120387 D!ll7 O, OAlED 7/.l/2002 MIO 
FlllJlal 11-£ SUD.ECT Pl!Cf'ERlY A."i'£All3 TO LIE IN 
ZOIIE ,r, ,ll!£A OUISDE Cf" too YEN! flllO,). 

;5. THE SURV£YOR HAS NOT ABSlRACJED TliE 
Lm> SHO'ltl HEREOH FOR EASE!JEHTS, RIGHT 

q ~~~~l~:™' 
4. HOT VAl.Jll \\llllCIIT 1HE SIGNA 1IJ!E AND tllE 

OfUGWAL ,wsm SEAL er A fl.Dfll!IA UCDISED 
SUR\E'roR AND IIAPPfR. 

5. 110 UNDERGROUID IIIPRO\IEJdENTS W..VE BEEN 
LOCA1£1> EXCEPT ~ 5HOTiN h'EREO!l. 

6. ~ liUl,GT PROPanY IS CESCRS::.11 KERml UAY 
CONTAlll .aJRISO!Cl!OIIAL \IETLAIIDS 1111\T IIA'IE 

~~~D~,D~~ 1&1m£~ 
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PLAT. OF BOUNDARY SURVEY 
DESCRIPTION: {AS FURNISHED} 

LOT 19. BLOCK B, 1ST .ADDITION TO DREAM LAKE, ACCORDING TO THE PI.AT 
THEREOF AS RECORDED 1N PLA'l' BOOK 3, P.AGE 13, OF THE PUBIJC RECORDS OF 

LAKE COUNTY, FLORIDA 

CElRTJFIED TO: 

JG PROPERTIES, INC. 

PEOPLES RRST COMMUN!lY BANK 

BROKERS TITI.E OF I.EESilURG, LLC 

(FIELD DATE:) S/7/Zl!J6 REVISEO: 

SCIJ..£: I" = 30 F"c.e.1 11/27/2006 n'PO 

APPROVEI DY: TAO 

JOB NO. AZKl5Gt6 

LOT 20 
BLOCK B 
149.BS'CU> 

NB9"44'56"W 
150' (P) 

LOT 19 
BLOCK B 
VACANT 

COITTAJ.'-ONG 
a. 1!1 ACRES' 

IIO!IE OR LESS 

180" 

NO'l'ES: 
1. BE:ARtlGS S1!0M1 HEREllll ARE BASED Dll illE 

IIISlll!LY RICIIT OF WAY UKE De PEJl~VMIA 
A\t!IUE BallQ Nllll'~'O"f£, .IN ASSUIIED DA1U\!. 

2. I HAVE ElWJJIED n!E FJ.R.11. c;Jl&UHllY PAIIEL 
NUl!BEil 12.0387 OJll7 0. Do\lEI> 7 /3/2!»2 NIO 
flHIND 1)11; ~.ECT fR!li'OOT APl'£ARS 111 llE Ill 
2CHE X. AREA W1SIDS Ir 1CO 'IEAR Fl.000. 

J. 1H!:: ~ HAS NOT J.SSlRACTED THE 
LA11D 51IOl'l?I HEllfON flJ!I ~ RiQIT 
DF llltY. l/ES11/IC110.V!i DF REca1D »t/0/ ""r 
AffECT 1IIE 11ru: OR USE CF 1IIE L.\110, 

4. NOT VAUII \IJJIICUT 1H£ S1G11A1IJRE ANO 1HE 
O!!IGIIII\I.. RAISED SEAL OF A flQllO,\ UCENSSJ 
~RA!lOIIAP?ER.. 

5. NO 1/NDEIICl!OIIND IIIPROVB.IE!llS HAVE BEEN 
LOCAltD EXCa'T AS SHom IIERED,'I. 





Legend 

!:.1 Site Boundary 

CJ City of Fruitland Park 

City of Fruitland Park Future Land Use 

SFMD -- Single - Family Medium Density (4 du/ac) 

- COMM -- Commercial - High Intensity 

- MC -- Mixed Community (6 res. du/ac) 

- IND -- Industrial 

- OSC -- Open Space - Conservation 

- ROW -- Right-of-Way 

I 

I 

I 
) 

MFLD -- Multiple - Family Low Density (8 du/ac) 

- ----- - - --- ---~ -'-----·· ... ----

100 0 

i--,.;;;; -

100 

Feet 

1 inch = 200 feet 

City of Fruitland Park 
Ross Property 

Lake County, Florida 
Proposed Future Land Use 

Project: 398-16-02 
File: Proposed FLU2.mxd 

Name: Ross 
PM: Sherie Lindh 

Date: December 7, 2016 
Created By: J.Wilson 

~ 
!! 
z 
w 
0 

if ------' 
LPG Urban & 

Regional Planners, Inc. 
11 62 Camp Ave-nu•, 11.ount Doto, nr11ir!a 311S1 
om .. , /352/ 385-1940 / Faxc /352} 3&3-4314 
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i 
' CJTY OF FRlJJTLAND PARK 

PLAJ"i NlNG AND ZONJNG APPUC.-\TJON 

Datt!:_Re..Y..1..S.!;_P _ ____ j1_= __ 30 - I? 
Applic:ition Typi:: 

i 
i 

i Applion t Name: 0 Comprehens ive Plan AmenJmcn , 0 S1.:bdiv ision .-\ppro,·aJ 
0 Si lt: Pl:111 :\ pprov:i ] 
0 \l :1ri :rncc 

I 1 

! 
Address: ...E, V, I:so~.--3~~ 

0 .·\ru1cxa1ion 
~ Rezoni ng 

_J :.g__Q_l.:(J::!'w'J? f~ ~ 'FL t\. 34131 
0 Special Exception Use 
0 Condit i,)nJ I Ust Pc1 mit 
0 Clearing Permit 

Phone: 0 Other 

Applica nt is: X Owner Agent Pnn:ha~er __ Lessee __ Oplionce 

0 R(l:Jd/Lot VJcation 
0 D.:vc: lopmcnt Order 
D Concunency Review 

= = ====~===·········-~=w,-= ··-=·= ~==-.,= -··~=---- - ---= 

= ~ ==-~~-----

w T C:,-_ f>g_°--f''O<. ti e.~ ___ _ (w~~ G-oo PR. l~E ') 

- - -·-·- ·- .- · --'-· - -- -~ 

,-\ d ci n.:ss 10s- k..?i'IABD ___ j~h.,,e FRL.2..!TJ:,.ANO _ e-6:B.1:c J:L~_. _ 3 1{73} 

Phone: 

- -- ·---~.!'~~~ - -- -----------....:..:...-·---~ -- - -

Property Address <.>r Vici.ni ,y: _J_Q S W i 11 A<-<-D ·AvE.;. - ---=--···-----·-------- - --- ---

S1zt: of Propi:ny: _ __J_'"l.3 f=T X 113. __ i:::_-.._· _ ____ . 

r: ~e1 s1111g /011i11g · R-Z~ - P1 oposctl 7.oning:_P_U_D _ _ _ 

Prc~c1:.;cC F u 11..ir~ L.11 h_l l.'s ,:: _ _ ____ ______ _ _ _ 

Cunenl Utililics on the l'ropcny: _)(_ Ccn11J l W:i tcr Ceniral Sewer \Veil _LScp,ic Tank 

-·= ---- - -- - -·~-~---= 

Rc,~u irt'd 1\11;1chmen1s : _ _ I. Copy of'recorckd dccti(s ) for the propl'.1ly. 
2. Owner's A!l1d:1vi 1 

____ _3 . .-\ppl ica nt's Aflidavit l if ~pplicalik) 
~ ,L Copy of boundJry sun-cy or sketch pbn showing existing s1rcc1s, existing a;iJ p1opllScd s1rucrures. 
_ _ 5. Su1Tound10g property 0"~1er's 11,1mcs 3110 :1dd1csses for all property lying wi1hi111wo-hundreJ 

i200) fcc i of the property dcscribcci on this applic~tion. 

H;:is any previous applic;11io11 km fil ed within the b s1 year in ::01mectio11 with this prupc.:rty"I --2t_NO YES 
Ji 'YES, describe: ·-- ---- - ---------'--- ---- --------

STAFF REVIEW OF APPL!CATION: D.-\TE: le:?- 7-/7 
I h:1Vc rc v icwcd 1his appli ca1io11 anrl -- ~ · · !ha! the C ity of Fn.iitlaml P~1 k has rec e ived al l requir~J Jtlachmcn1s . 

If n ot, a ._vri11 c11 cxpb• - on 1• .•• s tad1.;J w 1his ::pplication . 

City S1aff: 

Title : 

\ 
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I 
11 
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BOUNDARY SURVEY FOR: _______ Wf_G_P_RO_P_E_RT_IE_S..;.., _L_LC ______ _ 

33' 

w 
u 
z 
w ... 

LOT 9 

FOUND 1/2" IRON ROD 
"HALL-FARN L8 707" 

I 
I 

FOUND 1/2" IRON ROD I 

0.01' S. & 0.27' E. 

LOT 8 
BLOCK 1 

FOUND 1/2" IRON ROD 
""HALL-FARN L8 707" 

FOUND 1 /2" IRON ROD 
"LB 6528" 

0.06' s. & 0.04' w. "L8 6528" J 
CHAIN LINK FENCE 

:-=l:s;::::~~---~-~X\:::::8::8:::-.5::-:8~~:::=53~':':'.'E:--}<X _1_7_3-.5-8-, --

' PROPOSED FENCE 

LOT 7 

175'(P) 
----1---l ______ _ 

--:-i 
~ La· w10E GRAVEL 

?,: 1DRIVEWAY 

' ::: •~w 
' a. > 
f :::- ir 

:8 0 
0 
w 
:g 
a. 
0 
c::: a.. 

0 
w 
<nw 
Ota.<( 
QC!> 
c::: 
a.. 

LOT 1 

(0 
c.o 

175'{P) 
:--'-If--- ------ ---l--J N ....... 

' ,,,, 
' 

"'' <O u' '° 
0 1 v 
...JI 
al• c::: 

•u 
"-' o, 3: 
w' '-z' c::: :}:I._ 

LOT 2 

LOT 3 
BLOCK 5 

PROPOSED FENCE 

175'(P) 

WOOD BOARD FENCE 
N89.06'23"W 

FOUND 1/2" IRON ROD 
{NO IDEm!FlCATION) 

FOUND 1/2" IRON PIPE 
{NO IOEmiFlCATION) 

0.19' N. & 2.50' IV. 

LOT 4 

w 
u z 
~ 
0 a.. 
w :-
"'U") 
0 Ill 
a.. 
0 
c::: 
a.. 

..-

~ 
C\I 
£'l 

_-.J._ ... (0 
I{) 

END 
FENCE 
0.8' s. 

b 
173.29' / 

SET 5/8" IRON ROD_/ 
"COLUMBIA AMERICA 

SURVEY MARK LB 7971" ~ 
;,., 
U") 

b 
0 
CJ) 

BLOCK 6 

40' 0 

0~:1~ 3:' 

i 20' :;. 

-------~~~------

LOT 5 

REVISIONS: 
inch = 40 feet 11/14/2017 - EDIT PROPOSED IMPROVEMENTS 

SEE PAGE 2 
FOR DESCRIPTION, 

LEGEND, NOTES 
ND CERTIFICATION 

COLUMBIA AMERICA 
SURVEYING AND MAPPING SERVICES 

LICENSED BUSINESS NO. 7971 / www.ColumbiaAmerica.com 
P.O. BOX 770204, OCALA, FL 34477-0204 

5032 SW 104TH LOOP, OCALA, FL 34476-8911 
TELEPHONE: (352) 572-5428 / FAX : 1-888-701-2267 

JOB#: CA-2017-079 
FILE #: 5C-00255 
F.8./PG.: CAl0/25 
SURVEY DATE: 11/08/2017 

: R 

PAGE 1 OF 2 



BOUNDARY SURVEY FOR: _______ WT_G_PR_O_P_E_RT_IE_S __ , _L_Lc _____ _ 

LEGEND: 0 = FOUND IRON ROD 
(SIZE AND MARKINGS AS NOTED) 

fB = FOUND IRON PIPE 
(SIZE AND MARKINGS AS NOTED) 

o = SET 5/8" IRON ROD WITH CAP 
MARKED "COLUMBIA AMERICA 
SURVEY MARK LB 7971" 

Q_ = CENTERLINE 

1!ll3 = ELECTRICAL JUNCTION BOX 

¢: = LIGHT POLE 

,0 = POWER POLE 

--,,- = SIGN 

® = TELEPHONE JUNCTION BOX 

~ = WATER METER 
VN 
l><J = WATER VALVE 

DESCRIPTION: 

A/C = AIR CONDITIONER ON SLAB 
A.K.A. = ALSO KNOWN AS 
CONC. = CONCRETE 

DWG. = DRAWING 
EAP = EDGE OF PAVEMENT 
F.B. = FIELD BOOK 
OHE = OVERHEAD ELECTRIC LINE 
OHL= OVERHEAD LINE 
(P) = PLAT DIMENSION 
PG. = PAGE 

R/W = RIGHT-OF-WAY 

= BOUNDARY LINE 

---- - --- = RIGHT-OF-WAY LINE 

---- ---- = CENTERLINE 

---- - - --- = LOT LINE 

--x·---x-- = FENCE LINE 

---OHE---- = OVERHEAD ELECTRIC LINE 

---OHL--- = OVERHEAD LINE 

LOTS 1, 2 AND 3 AND THAT 1/2 OF VACATED ALLEY ABUTTING THEREOF, BLOCK 5, PLAT OF GEO. T. CLARKS'S 
GARDENIA SUBDIVISION, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 3, PAGE 15, OF THE 
PUBLIC RECORDS OF LAKE COUNTY, FLORIDA. 

NOTES: 
1. THE BEARINGS SHOWN HEREON ARE BASED ON FLORIDA STATE PLANE COORDINATE SYSTEM, EAST ZONE, NORTH 

AMERICAN DATUM OF 1983 (2011 ADJUSTMENT), WITH THE EAST LINE OF LOTS 1 -3, BLOCK 5, GEO. T. 
CLARKS'S GARDENIA SUBDIVISION, BEARING S00'56'22"W. 

2. 
THIS SURVEY HAS BEEN PREPARED WITHOUT THE BENEFIT OF A CURRENT TITLE REPORT OR ABSTRACT AND 
MAY NOT INDICATE CURRENT OWNERSHIP, ENCUMBRANCES, OR OTHER MATTERS OF RECORD. 

3. 
THIS SURVEY IS OF VISIBLE PERMANENT IMPROVEMENT FEATURES ONLY. UNDERGROUND IMPROVEMENTS AND/OR 
ENCROACHMENTS, IF ANY, WERE NOT LOCATED. 

4. 
COPIES OF THIS SURVEY ARE NOT VALID WITHOUT EITHER THE ORIGINAL SIGNATURE AND RAISED SEAL OR THE 
ORIGINAL DIGITAL SIGNATURE AND SEAL OF THE FLORIDA LICENSED PROFESSIONAL SURVEYOR AND MAPPER 
LISTED HEREON. 

5. ACCORDING TO THE FEDERAL EMERGENCY 
MANAGEMENT AGENCY (FEMA) FLOOD 
INSURANCE RATE MAP (FIRM) NUMBER 
12069C0306E, DATED 12/18/2012, THIS 
PROPERTY APPEARS TO LIE IN FLOOD ZONE 
"X" (AREAS DffiRMINED TO BE OUTSIDE THE 
0.2% ANNUAL CHANCE FLOODPLAIN). 

6. ADDITIONS OR DELETIONS TO SURVEY MAPS OR 
REPORTS BY OTHER THAN THE SIGNING PARTY 
OR PARTIES IS PROHIBITED WITHOUT WRITTEN 
CONSENT OF THE SIGNING PARTY OR PARTIES. 

CERTIFIED TO: 
WTG PROPERTIES, LLC 

Digitally signed ,,,,,l11 111,,,,,,, 
,,,,,, '<-"{ 1:: :. ~_,E:1. /'',,, b · C M 

./ r_,'Y'·· ·,icrns; ·./," ".:. Y. ary .:: * .· ·. * ~ 
11 !~: .. 11(;~~ Melvin 
(_,,,~ ST1,TE OF . ._, -

\-qd;,;-!'.£?.R_l,t··~~:t Date: 2017.11.13 
,,,, l SUfl 'Jc'IO'<-- ,,,, 

11111111

"''"'''''' 15·25·09 05'00' Oigilal signature and seal as regulated undor • • -
Chapter SJ.17.062 FloridaAdministrati·,e Code 

CARY M. MELVIN, FLORIDA PROFESSIONAL 
SURVEYOR & MAPPER LICENSE NO. 6329 

COLUMBIA AMERICA JOB#: CA-2017-079 
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506 WEST BERCKMAN STREET                                                                             PHONE: 352/ 360-6727 
FRUITLAND PARK, FL 34731                                                                                   FAX: 352/ 360-6652  
 
 
 
 
 
 
 
 
 

MINUTES 
PLANNING & ZONING BOARD 

DECEMBER 13, 2017 
6:00PM 

 
I. INVOCATION:  Chairwoman Bame called the meeting to order at 6:00P.M. and led the 

pledge of allegiance.  Board member Tom Bradley gave the invocation. 
 

II. ROLL CALL:  All board members present.  Present CDD Rector and Assistant Kelley. 
 

III. MINUTES FROM PREVIOUS MEETING:  Approve meeting minutes from October 19, 
2017.  Motion to approve meeting minutes by Board member Tom Bradley.  Second by 
Board member Daniel Dicus.  Approved 5-0.   
 

IV. OLD BUSINESS: None   
 

V. NEW BUSINESS: 
 
A   First Baptist Church of Leesburg, Inc. (ALT Key # 1287863) 
 

b. PUD (Planned Unit Development) Application to rezone to a mixed use planned unit 
development consisting of residential, commercial, institutional and recreational uses for 
an aged restricted community 
 
CDD Rector gave introduction for the PUD rezoning application and the second part of 
the PUD rezoning application being the Master Developer’s Agreement outlining what is 
allowed uses of property; no building plans to be presented at this time.  Final hearings 
for the applicant will be January 11, 2018, and January 25, 2018 during City Commission 
hearings 
 
Chairwoman Bame addressed the chambers again stating tonight’s meeting is being heard 
before a recommending board only and all final hearings will be held by City 
Commission 
 
CDD Rector introduced City Land Planner Greg Beliveau with LPG; City Land Planner 
Beliveau advised the Board a recommendation is being given for the entire PUD 
application; the property is formerly known as the Pine Ridge Dairy property and 
whereas a portion has already been developed by The Villages and the applicant is 
applying to develop the remaining portion of what used to be a part of one parcel; City 
Land Planner Beliveau introduced the application and the various zoning regulations that 
are being applied under the PUD zoning application; City Land Planner Beliveau also  
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explained a traffic study for the rezoning application has been sent to Lake County; 
should the project continue to move forward additional studies will be required by the 
applicant to support the intended uses under the PUD rezoning; City Land Planner 
Beliveau also discussed within the past 24 hours during conference calls there is an  
amendment to the Master Developer’s Agreement under Section #4 Item P and Q; City 
Land Planner described the definition of ALF within Lake County as it is different from 
the request of the applicant; Section #4, Item P and Q will be revised to strike out adult 
congruent living facility whereas the ALF is now a part of the residential component 
 
City Land Planner Beliveau also advised the applicant is requesting 5-story buildings 
above final grade be allowed supporting mixes of housing (ALF, ILF, Skilled Nursing, 
etc.); City Land Planner Beliveau explained the City is capable of providing fire services 
for those buildings 
 
CDD Rector introduced in attendance Art Ayris, First Baptist Church of Leesburg, Chris 
Wickberg, VP of Design & Construction with Westminster Communities of Florida, and 
Greg Crawford, Florida Engineering Group; CDD Rector gave the opportunity for the 
applicant to address the Board 
 
Applicant Art Ayris reflected the project as being a process of two years with working 
closely with the City of Fruitland Park 
 
Chairwoman Bame addressed the audience if there were any public comments 
 

       The following City of Fruitland Park residents gave reasons of opposition: 
 

Gary Beckman, The Villages – objects 5-story building out of character for the City; 
Phillip Egner, City of Fruitland Park – objects that a large development is pending on a 
town not able to sustain a meeting in a room that only holds 71 to capacity; Lauren 
Collins, City of Fruitland Park – objects to public services that will not be there for the 
residents of Fruitland Park; Richard Spinelli, The Villages – does not agree with 
established buffer zone regardless of development size; Stephen May, City of Fruitland 
Park – concerned with gopher tortoise relocation; Randi Niles, The Villages – would like 
current green space to not be eliminated ; Ronald Cordie, The Villages – questioning 
entrance to development and use of golf cart access; Randall Harrison, City of Fruitland 
Park filed a petition on behalf of the Brookstone residents and is opposed to loss of 
bordering greenbelt and overall size of proposed buildings; Stephen Eynard, The Villages 
– questioned if Pine Ridge Dairy Road would stay closed to abut The Villages’ 
Development 
 
The following City of Fruitland Park and Sumter County residents gave reasons of favor: 
Rita Ranize, City of Fruitland Park – accepts the growth and improvements to the City; 
and Carole Jarvis, The Villages of Sumter County – Westminster is a first class facility 
 
During citizen’s comments CDD Rector, Board members, City Land Planner Beliveau 
and Applicant Art Ayris gave detailed explanations and references to city land 
development regulations (LDR’s) 
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Board member Crews addressed the greenbelt concerns during citizen’s comments; 
Board member Crews compared The Villages to what is being proposed by the applicant 
and is in favor of the applicant based on those proposals 

 
Board member Dicus questioned if the applicant (First Baptist Church) was a joint effort 
with the developer Westminster Properties; Applicant Ayris answered no, Westminster is 
purchasing 65 acres from the First Baptist Church; however coming to the City as one 
PUD application; Applicant Ayris stated the First Baptist Church is developing the 
commercial sites; Board member Dicus also addressed the height of the building(s) as 
reason why 5-story is preferred over 3-story; VP of Design & Construction Wickberg 
addressed the Board that the 5-story is a good model to allow more units and more green 
space rather than sprawling parking areas; Board member Discus questioned if developer  
objectionable to 5-story, VP of Design & Construction Wickberg responded we prefer 5-
story 
 
Board member Purlee questioned if any of the buildings carry LEAD Certifications; VP 
of Design & Construction Wickberg responded he is a LEAD Accredited Professional; 
the buildings in past have been certified by the State of Florida Green Counsel; Board 
member Purlee gave definition of what a LEAD Certification entails; Board member 
Purlee also addressed the value of a mixed use development which allows density of a 
development to be regulated by the adopted LDR’s of the City that will be in the best 
interest for health care, fire protection, roads, etc. for long term conditions 
 
Board member Dicus also questioned the time-frame to complete build out of all planned 
development; VP of Design & Construction Wickberg addressed the Board that there is 
no specific time-line other than the entry road; Applicant Ayris added that engineer 
services have been contracted for the master development plan of the church and 
construction should commence around February 2018 
 
Board member Dicus questioned who owned the proposed property for the residential 
buildings; VP of Design & Construction Wickberg stated Westminster properties; Board 
member Dicus questioned where on the proposed site plan is the location of the 
residential area; it was displayed on the proposed site plan possibly the residential 
housing would back up to the residents of the Brookstone Community 
 
CDD Rector discussed the intent of the 5-story buildings is to be located more near the 
hilltop of the property; VP of Design & Construction Wickberg stated that is the intent of 
the buildings including the residential housing location; general discussion occurred 
where the site plan was reviewed with the Board and Citizens by VP of Design & 
Construction Wickberg including the proposed roadways and value of the residential 
housing 
 
Board member Dicus questioned what happens if the church builds their proposed 
buildings and the developer after consideration decides not to develop their proposed 
sites, what happens with what has been approved; Chairwoman Bame stated once the 
rezoning has been approved another developer could develop under the approved zoning; 
City Land Planner Beliveau interjected as long as it follows the approved Master 
Developer’s Agreement of 55+ Community there are already established and adopted 
guidelines any other or future developer would have to follow; City Land Planner  
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Beliveau stated if the development was to change outside of the adopted Master 
Developer’s Agreement, it would have to come back for approval by the Board and City 
Commission 
 
CDD Rector addressed City Land Planner Beliveau with regards to Board member Dicus’ 
last question; CDD Rector questioned if the property changed ownership the approved 5-
story buildings could possibly be used as an apartment complex; City Land Planner  
Beliveau responded yes as long as it was a 55+ apartment complex; CDD Rector 
addressed City Land Planner Beliveau how can the City be protected in this event; City 
Land Planner Beliveau responded an amendment to the Master Developer’s Agreement 
would be added to clarify if there are any changes to what was approved for development 
(use of buildings) it would have to come back to Commission for approval 
 
Applicant Art Ayris responded that an amendment is acceptable; VP of Design & 
Construction Wickberg responded an amendment is acceptable  
 
City Land Planner Beliveau agreed no issue to amend current Master Developer’s 
Agreement to add language of intended use prior to City Commission approval 
 
Board member Dicus questioned the proposed residential area that abuts the Brookstone 
community, will the future development utilize Pine Ridge Dairy Road; VP of Design & 
Construction Wickberg stated it is the intent of the development to use of CR 466A and 
private drives will be gate accessed  
 
CDD Rector clarified all roads within the development are private and not the City’s 
responsibility 
 
Chairwoman Bame moved for a motion with no further Board or citizen comments 
 
Motion to approve PUD rezoning application as amended and language forwarded by 
developer by Board member Crews.   Second by Board member Purlee.  Approved 5-0 
 
Board member Bradley called for an interlude - meeting resumed with Item B 

 
B   Mesos Medical Office Major Site Plan Submittal (ALT Key # 1288215) 
 

b. Major site plan submittal for a proposed medical office; Adopted Resolution 2017-008 
attached with regards to granting buffer variance 
 
CDD Rector introduced application and gave a brief explanation as to delay in 
application coming before the board due to Lake County redesigning the previous 
location of drive; CDD Rector and City Land Planner Beliveau recommend approval of 
Mesos Medical Office Major Site Plan Submittal 
 
Motion by Board member Purlee to approve Major Site Plan submittal.  Second by Board 
member Dicus.  Approved 5-0 
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C  Ross Property Site Specific Small Scale Comp Plan Amendment and  
     Special Exception Use 
 

b. Amending the Future Land Use Map and Future Land Use Designations to Multi-
Family Low Density as Limited by Site Specific Amendment and Granting A Special 
Exception Use in the R-2 Zoning 
 
c. Allow Residential Duplexes on lots: #13 ALT Key 1793785;  #14 ALT Key 3854556; 
#15 3854557; #16 ALT Key 3854558; #17 1431671; #18 3854559; #19 3854560 
 
CDD Rector gave introduction and summary of application; applicant is coming back 
before the Board and Commission under the City Attorney advisement to request for all 
properties lots 13 -19 to be heard at one hearing to allow the Special Exception Use 
(SEU); CDD Rector stated there are two constructed dwellings awaiting final certificate 
of occupancy based on Board recommendation and Commission approval for the SEU to 
allow same construction; CDD Rector stated applicant has connected to city sewer 
services and constructed a lift station 
 
CDD Rector advised Board the city’s land use map is to be amended to allow for 
duplexes without changing current zoning; CDD Rector clarified the SEU would 
establish if future construction of duplexes is requested under R2 zoning the applicant 
would come before Commission for approval 
 
Chairwoman Bame questioned if notices sent to surrounding property owners; Assistant 
Kelley responded 45 total notices with 2 returned opposed 
 
Board member Purlee questioned if reasons were given for opposition; Assistance Kelley 
responded no on first opposition; read reason given on second application not in 
agreement with surrounding properties 
 
Board member Crews interjected it was not clear how application ever went before 
Commission prior to being addressed by Board; Board member Crews not satisfied with 
application process 
 
Chairwoman Bame addressed any other Board comments or citizens’ comments 
 
Board member Dicus announced he will abstain from vote as direct employee of 
applicant  
 
Chairwoman Bame moved for a motion for approval; City Land Planner Beliveau 
clarified there are two motions 
 
Motion by Board member Purlee to approve Site Specific SSCPA and SEU.  Second by 
Board member Bradley 
 
The following City of Fruitland Park residents gave reasons of opposition: 
 
Carlisle Craig Burch, City of Fruitland Park – application does not meet current zoning; 
Sharon (Diane), City of Fruitland Park – dissatisfied with CDD Rector application  
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Chairwoman Bame called for any further comments; Chairwoman Bame called for 
motion to resume as called; Motion by Board member Purlee to approve Site Specific 
SSCPA and SEU.  Second by Board member Bradley.  Approved 3-1 (Opposed Board 
member Crews) (Abstained Board member Dicus) 
 

D  WTG Properties (ALT Key # 1432235) 
 
b. Allow for Contractors Yard and C-1 Uses (Neighborhood Commercial)  
 
CDD Rector gave introduction to application and clarified property location; the 
applicant is requesting commercial storage use for specifically a City of Fruitland Park 
roofing contractor; applicant has plans to fence from view the storage area; CDD Rector 
stated there are no plans to the residential home on property 
 
CDD Rector stated Board member Dicus had a question prior to the scheduled Board 
meeting; if application is approved employees of roofing contractor be allowed to park 
behind perimeter fence  
 
Chairwoman Bame questioned application is to allow the requested use and to change 
current zoning from residential to commercial; CDD Rector verified application request 
and zoning use 
 
Board member Crews questioned the height of fence; CDD Rector clarified 6’ white 
vinyl fence 
 
Chairwoman Bame called for citizen’s comments  

 
The following City of Fruitland Park residents gave reasons of opposition: 
 
Rita Ranize, City of Fruitland Park – opposed with current applicants use of residential 
property and the code violations relating  
 
Chairwoman Bame questioned if notices to surrounding property owners have been sent; 
CDD Rector stated no complaints as of date; Assistant Kelley stated no notices to 
surrounding property owners have been sent  
 
Chairwoman Bame questioned CDD Rector if surrounding property owners were to be 
notified prior to meeting; CDD Rector stated yes  
 
Chairwoman Bame stated the application will be tabled due to notices not being sent  
 
Chairwoman called motion to table the Rezoning application.  Motion by Board member 
Dicus to table WTG properties rezoning application.  Second by Board member Crews. 
Approved 5 -0  
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BOARD MEMBERS’ COMMENTS:  No further comments  
 



 
   
ADJOURNMENT:  8:25PM 
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AGENDA ITEM 

NUMBER 

5j 

 
AGENDA ITEM SUMMARY SHEET 

 

ITEM TITLE: Second Reading and Public Hearing – Ordinance 2017-030 
Solid Waste Increase 

For the Meeting of: January 11, 2018 
Submitted by: City Treasurer/City Attorney 

Date Submitted: December 4, 2017  
Are Funds Required:   Yes X  No 

Account Number: N/A 
Amount Required: N/A 

Balance Remaining: N/A 
Attachments: Yes 

Description of Item:  First Reading was held on December 14, 2017.  Proposed Ordinance 2017-030 
increases solid waste collections and recycling two percent (2%) effective January 1, 2018 per the 
contract that allows an annual increase each January. 
 
Residential will increase $.23, $18.75 to $18.98 per month (includes recycling increase); 
Commercial weekly pick-up will increase $.14, $19.87 to $20.01 per month, and  
Commercial biweekly pick-up will increase $.17, $21.73 to $21.90 per month. 

Action to be Taken:  Enact Ordinance 2017-030 to become effective January 1, 2018.   

Staff’s Recommendation:  

Additional Comments:   

 
Reviewed by: ______________________  
                                                     City Manager 
 

 

  Authorized to be placed on the XRegular Consent agenda: ________________________  
                                                                                                                                                              Mayor                                                                                                        



ORDINANCE 2017-030 

 

AN ORDINANCE OF THE CITY OF FRUITLAND PARK, LAKE 

COUNTY, FLORIDA AMENDING SECTION 99.40 TO INCREASE 

THE SOLID WASTE RATES BY 2% WITH RATES EFFECTIVE 

AS OF JANUARY 1, 2018; PROVIDING FOR CODIFICATION; 

PROVIDING FOR REPEAL OF ALL CONFLICTING 

ORDINANCES; PROVIDING FOR SEVERABILITY AND 

PROVIDING FOR AN EFFECTIVE DATE. 

 

 WHEREAS, the City of Fruitland Park through a waste management company 

provides solid waste and recycling services to customers within the City of Fruitland 

Park; and  

 

WHEREAS, the City of Fruitland Park charges its customers a rate for providing 

such service; and 

 

WHEREAS, the City of Fruitland Park’s contract with the waste management 

company allows for an annual increase each January and the City has been notified that 

the rates will increase 2%; and 

 

 WHEREAS, the City Commission of the City of Fruitland Park, Lake County, 

Florida hereby finds and declares that the increased rates should be passed on to those 

who receive such services, and that adoption of this ordinance is necessary, appropriate, 

and in the public interest of the citizens of this community. 

 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 

CITY OF FRUITLAND PARK, LAKE COUNTY, FLORIDA AS FOLLOWS: 

 

Section 1. Recitals.  

 

The above recitals are true and correct and, by this reference, are hereby incorporated into 

and made an integral part of this ordinance. 

 

Section 2. Refuse Collection Fees.   

 

That Section Sec. 99.40 in Chapter 99, of the Fruitland Park Code of Ordinances is 

hereby amended to read as follows: 

 

Sec. 99.40.   Refuse collection fees. 

 

(A) The city clerk is authorized to charge a fee for refuse collection as set forth in 

division (B) below.  

(B) The refuse collection services for which the city clerk shall charge a fee and the 

amount of fee for each service are as follows:  

(1) Residential collection, monthly fee. 
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(a) Manual curbside pickup:  

 NUMBER OF 32 GALLON CONTAINERS 

TWICE WEEKLY COLLECTION 1 through 6  

$18.75  $18.98 

  

(b) Mechanical containerized service: Shall be the same as the commercial 
containerized service fees set forth below except that the disposal component of 
the fee shall be those disposal fees for residential service established by Lake 
County multiplied by the residential units.  

(2) Commercial collection, monthly fee. 

(a) Manual curbside pickup:  

 NUMBER OF 32 GALLON CONTAINERS 

NUMBER 

OF WEEKLY 

COLLECTIONS 

1 through 6  

1  $19.87    $20.01 

2   21.73     $21.90 

  

  (b) Mechanical containerized service:  

 

 

 

 

 

Commercial Collection 

Mechanical Containerized Service  
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# OF 

WKLY 

SIZE OF CONTAINER IN CUBIC YARDS 

Collections 2  4  6  8 

1  $ 83.13  $83.89 $157.55 $158.97  $226.50 $228.47   $279.10  $281.29 

2  $163.02  

$164.55 

$311.84  $314.68 $449.82  $453.76 $554.97  $559.33 

3  $242.92  

$245.21 

$466.17  $470.43 $673.09  $678.99 $830.82  $837.37 

4  $322.79  

$325.85 

$620.48  $626.16 $896.37  $904.23 $1,106.26  

$1,115.00 

5  $402.66  

$406.49 

$774.79  $781.89 $1,119.64  

$1,129.47 

$1,382.51  

$1,393.43 

6  $482.58  

$487.17 

$929.09  $937.60 $1,342.91  

$1,354.70 

$1,658.36  

$1,671.47 

  

(3) Reserved. 

(4) The fee for any refuse collection service not specifically set forth above shall be 

determined by negotiation between the city, the hauler, and the customer. 

However, in the event that a fee cannot be agreed upon, the city manager shall 

set the fee.  

(C) The fees charged pursuant to this section shall be charged only for those refuse 

collection services provided under Chapter 98 of this Code. For purposes of this 

section, users of the city's water system shall be considered receivers of the city's 

refuse service.  

(D) The fee charged for refuse collection shall be charged monthly. 

(E) Failure by any person or business entity to remit a fee charged pursuant to this 

section shall result in any or all of the following:  

(1) Discontinuance of refuse collection service; 

(2) Discontinuance of water service; 

(3) Institution of enforcement proceedings by the code enforcement officer; 
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(4) Institution of judicial enforcement and collection proceedings; or 

(5) Any other enforcement and collection proceedings deemed necessary by the city 

manager. 

(F) Any person or business entity desiring to challenge an amount charged pursuant to 

this section shall request a hearing with the city manager regarding the disputed 

amount. Upon a request for hearing pursuant to this division, the city manager shall 

schedule a hearing with the complainant. Upon the conclusion of the hearing, the city 

manager shall have the authority to make any adjustment to the amount in dispute 

that he deems necessary.  

  

 

Section 3. Conflicts And Ordinances Repealed. 

All ordinances or parts of ordinances in conflict are hereby repealed. 

 

Section 4. Severability.  

If any section, sentence, phrase, word or portion of this Ordinance is determined to be 

invalid, unlawful or unconstitutional, said determination shall not be held to invalidate or 

impair the validity, force or effect of any other section, sentence, phrase, word or portion 

of this Ordinance not otherwise determined to be invalid, unlawful or unconstitutional. 

 

Section 5. Codification.  

It is the intent of the City Commission of the City of Fruitland Park that the provisions of 

this chapter shall become and made a part of the Fruitland Park Code of Ordinances; and 

grants authority to the codifier to renumber or re-letter sections, and change the words in 

this ordinance to section, article, chapter or such other appropriate word or phrase in order 

to accomplish such intentions.  

 

Section 6.  Effective Date.  

This Ordinance shall become effective immediately upon adoption; however, the refuse 

collect rate adjustments shall be implemented January 1, 2018. 

      

PASSED AND DULY ADOPTED by the City of Fruitland Park, Lake County, Florida 

this ____ day of _____________, 201__. 

     

City of Fruitland Park  

 

 

______________________________ 

Chris Cheshire, Mayor 

 

 

 

Attest: 

Esther B. Coulson, City Clerk 
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______________________________ 

 

Mayor Cheshire      ____ (Yes),    (No),    (Abstained),    (Absent) 

Vice Mayor Gunter     ____ (Yes),    (No),    (Abstained),    (Absent) 

Commissioner Lewis     ____ (Yes),    (No),    (Abstained),    (Absent) 

Commissioner Ranize     ____ (Yes),    (No),    (Abstained),    (Absent) 

Commissioner Bell     ____ (Yes),    (No),    (Abstained),    (Absent) 

 

Approved as to form and legality: 

 

______________________________ 

Anita Geraci-Carver, City Attorney 

 

First Reading  December 14, 2017 

 

Second Reading   

 



                                                                                   

AGENDA ITEM 

NUMBER 

5k 

 
AGENDA ITEM SUMMARY SHEET 

 

ITEM TITLE: Second Reading and Public Hearing – Ordinance 
2017-031 Personnel Policy and Procedures – 
Education Reimbursement Program 

For the Meeting of: December 14, 2017 
Submitted by: City Manager/City Attorney 

Date Submitted: December 7, 2017 
Are Funds Required:   Yes   No 

Account Number:  
Amount Required:  

Balance Remaining:  
Attachments: Yes 

Description of Item: First reading was held on December 14, 2014. 

Action to be Taken: Enact Ordinance 2017-031 to become effective by law.   

Staff’s Recommendation: Approval 

Additional Comments:   

 
Reviewed by: ______________________  
                                                     City Manager 
 

Authorized to be placed on the XRegular Consent agenda: ________________________  
                                                                                                                                                              Mayor                                                                                                        



ORDINANCE 2017-031 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 

FRUITLAND PARK, FLORIDA, ADOPTING REVISIONS TO POLICY 

10.1 IN CHAPTER X IN THE CITY OF FRUITLAND PARK’S 

PERSONNEL POLICIES AND PROCEDURES MANUAL ADOPTED IN 

ORDINANCE 2017-016; PROVIDING FOR DIRECTIONS; PROVIDING 

FOR AN EFFECTIVE DATE. 

 

WHEREAS, the City of Fruitland Park adopted a Personnel Policies and Procedures 

Manual in Ordinance 1992-018, which has subsequently been amended with the last amendment 

occurring in Ordinance 2017-016; and 

 

WHEREAS, the City desires to further amend its policies and procedures for the benefit 

of the City and its operations. 

 

 NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 

CITY OF FRUITLAND PARK, FLORIDA: 

 

Section 1. In chapter X, Policy 10.1 entitled Education Reimbursement is repealed.  A new 

Policy 10.1 entitled Education Reimbursement attached hereto as Exhibit A is hereby 

ADOPTED. 

 

Section 2. The City Manager is directed to replace the repealed policy with the new policy 

10.1 adopted herein into the City’s Personnel Policies and Procedures Manual, and update the 

title page of the manual to reflect the last revision. 

 

Section 3. This Ordinance shall take effect immediately upon final adoption by the City 

Commission of the City of Fruitland Park, Florida. 

 

PASSED and ORDAINED this 11th day of January 2018, by the City Commission of the City of 

Fruitland Park, Florida. 

 

______________________________ 

Chris Cheshire, Mayor 

 

Attest: 

 

______________________________ 

Esther Coulson, City Clerk 

 
Mayor Cheshire    (Yes),    (No),    (Abstained),    (Absent) 

Vice-Mayor Gunter   (Yes),    (No),    (Abstained),    (Absent) 

Commissioner Lewis   (Yes),    (No),    (Abstained),    (Absent) 

Commissioner Ranize   (Yes),    (No),    (Abstained),    (Absent) 

Commissioner Bell   (Yes),    (No),    (Abstained),    (Absent) 

 



First Reading: December 14, 2017 

 

Second Reading  

 

Approved as to form and legality: 

 

______________________________ 

Anita Geraci-Carver, City Attorney 

  



EXHIBIT A 

X. CAREER DEVELOPMENT 

 

General Statement 

Full-time employees who have completed at least twelve months of City service are encouraged 

to take advantage of education and training benefits to improve their job skills. These benefits 

are limited to training and education which are relevant to the employee’s current positon or 

“reasonable” transfer and promotion opportunities. “Reasonable” is defined as attaining the 

minimum qualifications for promotion or transfer with no more than three years of additional 

education or training. These benefits will be available to all employees on a first come first 

served basis, subject to the availability of budgeted funds. 

 

Requests for education and training may be initiated by either the employee or the Department 

Head. Reference to training requests and training received should be made on the Performance 

Evaluation forms. Final decisions on requests for education and training will be made by the City 

Manager. 

10.1 Education Reimbursement  

 

(a) Request Procedure – For a proposed curriculum of study which either costs $250.00 

or more or and which if completed will qualify the employee for either a different 

employment position or for a position within the City at a higher pay scale employees 

must submit a written request, with a proposed curriculum of study, to the City 

Manager, at least 20 days prior to the registration deadline for such classes. Requests 

will be considered for attendance at accredited colleges, universities, and business 

and technical schools for single courses or programs leading to a degree or certificate.  

The request must include a statement by the employee that if he terminates 

employment for any reason, except involuntary dismissal, within two (2) years from 

date of reimbursement he shall repay the City 50% of the amount reimbursed. If an 

employee is terminated involuntarily during the aforementioned period he shall repay 

the City 100% of the amount reimbursed. 

(b) Amount of Tuition Reimbursable – If a written request is approved by the City 

Manager, upon successful completion of the course(s) with a grade of “C” or better, 

or “Passing” where no grade is used the employee shall receive reimbursement for 

100% of the costs of tuition up to the equivalent charged per credit hour by a Florida 

public state college/community, upon successful completion of the course(s) with a 

grade of “C” or better, or “Passing” where no grade is used. Employees are prohibited 

from receiving double funding for education; i.e. from the City and another source 



such as the Veterans Administration. Employees will be required to sign a statement 

verifying that the City is the sole source of funding. 

 

(c) Reimbursement Request - When the employee completes a class he shall provide an 

official transcript or report card and an itemization of reimbursable expenses (with 

receipt if possible) to the City Manager. When the employee completed a class, the 

employee shall provide documentation of successful completion. This documentation 

shall be in the official form provided by the educational institution in question, which 

form must be approved by the City Manager prior to registration for the course. 

Along with this documentation, the employee shall submit an itemization of those 

expenses, supported by receipts, for which the employee desires reimbursement. 

Reimbursement is limited to tuition in the amount provided in (b) above. 

 

(d) Police Service – Police service employees are eligible for education and training 

incentive increments to be applied to their salary in accordance with State law. 

 

(e) Firefighters – Active members of the Volunteer Fire Department are exempt from the 

requirements as set forth in the first paragraph of the “General Statement” of this 

Chapter. Members of the Department shall comply with the Educational 

Reimbursement (10.1), Training (10.2) and Personal Education and Training (10.3) 

provisions of this section. Final determination as to the definition of an education or 

training course shall be made by the City Manager.  

 

10.2 Training 

(a) Authorization to Attend Function – The City may authorize an employee’s or 

volunteer fire fighter’s attendance at conferences, seminars, workshops, or other 

functions of a similar nature that are intended to improve or upgrade the 

employee’s job or volunteer fire fighter’s skills.  

(b) Request Procedure – For a proposed curriculum of study which costs less than 

$250.00 and which if completed will not qualify the employee for a different 

employment position nor for a position within the City at a higher pay scale, but 

which will serve only to enhance the employee’s abilities in the current 

employment position, the employee will not be required to reimburse the City for 

any amounts expended by the City for such training. Requests to attend training 

sessions should be made at least 30 days prior to the deadline for registration. The 

Department Head will make decisions regarding employee or fire fighter 

attendance subject to the final approval of the City Manager. All requests for 

training are to be forwarded to the City Manager even if the request is denied by 

the Department Head (for record keeping purposes). 



(c) Costs Covered – When a request for training is approved, the employee’s or 

volunteer fire fighter’s cost of registration, tuition, publications, transportation, 

lodging and per diem will be paid by the City. 

 

10.3 Personal Education and Training 

Employees or volunteer fire fighters who desire to further themselves through education or 

training not related to their work for the City are encouraged to do so. The City will be unable to 

provide financial assistance for this type of education and training. Employees may be granted, 

upon written request, permission to take time away from their job for training (conference, 

workshops, etc. – not ongoing classes) when such time is taken without pay, as compensatory 

time or as vacation time, and only so long as their absence will not cause hardship for their 

Department. 

 

 



AGENDA ITEM 

NUMBER 

6a 

AGENDA ITEM SUMMARY SHEET 
ITEM TITLE: City Manager Report 

For the Meeting of: January 11, 2018 

Submitted by: City Manager 

Date Submitted: January 2, 2018 

Are Funds Required:   Yes X  No 

Account Number:  

Amount Required:  

Balance Remaining:  

Attachments:  
Description of Item:    

(i) Northwest Lake Community - Cales Park Multipurpose Soccer Field Complex Status Report 

 

(ii) Public Works Department – Streets and Sidewalks Status Report 

 

Action to be Taken:   

Staff’s Recommendation:  

Additional Comments:  
 

Reviewed by:  __________________________ 
 

Authorized to be placed on the Regular Consent agenda: ________________________   
Mayor 



AGENDA ITEM 

NUMBER 

6b 

AGENDA ITEM SUMMARY SHEET 
ITEM TITLE: City Attorney Report 

For the Meeting of: January 11, 2018 

Submitted by: City Attorney 

Date Submitted: January 3, 2018 

Are Funds Required:   Yes X  No 

Account Number:  

Amount Required:  

Balance Remaining:  

Attachments:  
Description of Item:   Please find below items to report to the City Commission.  

James and Rita Homonai v. Foster, Crenshaw and City of Fruitland Park. A closed session meeting 

is being scheduled to take place for Council to consider settlement demands. The date and time of the 

meeting will be announced at the meeting on January 11th.  

Green v. City of Fruitland Park, Hunnewell, Isom & Isaacs. –Plaintiff has no factual knowledge to 

support the claims against either former Chief individually.  Plaintiff maintains that Officer Hunnewell 

used excessive force, broke his arm, and made racial slurs.  Plaintiff is claiming lost wages and medical 

expenses in addition to pain and suffering, emotional damages, and punitive damages.  Plaintiff’s counsel 

recently contacted Co-Defendant’s attorney with a demand to settle all claims against all 

Defendants.  Counsel is attempting to secure a voluntary dismissal of all claims in light of information 

learned that is not supportive of Green’s claims.   

Notice of Claim – James Hartson: No developments to report. 

Notice of Claim – Larry Odum: No developments to report. 
  

Action to be Taken:   

Staff’s Recommendation:  

Additional Comments:  
 

Reviewed by:  __________________________ 
 

Authorized to be placed on the Regular Consent agenda: ________________________   
Mayor 



 
AGENDA ITEM 

NUMBER 

7 
 

 
 

AGENDA ITEM SUMMARY SHEET 
 

ITEM TITLE: Public Comments 

For the Meeting of: January 11, 2018 

Submitted by: City Clerk 

Date Submitted: January 2, 2018 

Are Funds Required:   Yes X No 

Account Number: N/A 

Amount Required: N/A 

Balance Remaining: N/A 

Attachments: Yes 

Description of Item:  
This section is reserved for members of the public to bring up matters of concern or opportunities for praise. 
Action may not be taken by the City Commission at this meeting; however, questions may be answered by staff 
or issues may be referred for appropriate staff action. 
 
Note: Pursuant to F.S. 286.0114 and the City of Fruitland Park’s Public Participation Policy adopted by 
Resolution 2013-023, members of the public shall be given a reasonable opportunity to be heard on 
propositions before the City Commission. Accordingly, comments, questions, and concerns regarding items 
listed on this agenda shall be received at the time the City Commission addresses such items during this 
meeting.  Pursuant to Resolution 2013-023, public comments are limited to three minutes. 

 
Action to be Taken: None. 

Staff’s Recommendation:  

Additional Comments: 
 

Reviewed by:    
City Manager 

 
 
 
 

Authorized to be placed on the agenda:    
Mayor1 
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RESOLUTION 2013 -023

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF FRUITLAND
PARK, FLORIDA, PROVIDING FOR A PUBLIC PARTICIPATION POLICY
WITH REGARD TO MEETINGS OF CITY BOARDS AND COMMISSIONS;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Commission wishes to adopt a public participation policy for meetings of the
City's boards and commissions; and

WHEREAS, the City Commission accordingly desires to pass this Resolution 2013-023 to do so.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
FRUITLAND PARK, FLORIDA, AS FOLLOWS:

Section 1. The following Public Participation Policy shall apply to meetings of City boards or
commissions as provided herein.

Sec. 1. Citizen's Rights

(a) Definition. For the purposes of this section, "board or commission" means a board or
commission of the City of Fruitland Park.

(b) Right to be Heard: Members of the public shall be given a reasonable opportunity to be
heard on a proposition before a City board or commission except as provided for below.
Public input shall be limited to three (3) minutes. This right does not apply to:

1. An official act that must be taken to deal with an emergency situation affecting the
public health, welfare, or safety, if compliance with the requirements would cause
an unreasonable delay in the ability of the board or commission to act;

2. An official act involving no more than a ministerial act, including, but not limited to,
approval of minutes and ceremonial proclamations;

3. A meeting that is exempt from §286.011; or
~

4. A meeting during which the Commission is acting in a quasi-judicial capacity. This
paragraph does not affect the right of a person to be heard as otherwise provided
bylaw.

Sec. 2.

(a)

(b)

Suspension and Amendment of these Rules

Suspension of these Rules: Any provision of these rules not governed by the City Charter
or City Code may be temporarily suspended by a vote of a majority of the Commission.

Amendment of these Rules: These rules may be amended or new rules adopted by
resolution.



Resolution 2013 
Page 2

(c) Effect of Variance from Rules: The failure to follow this Public Participation Policy shall
not be grounds for invalidating any otherwise lawful act of the City's boards or
commissions.

Section 2. If any section, subsection, sentence, clause, phrase or portion of this ordinance is for
any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be
deemed a separate, distinct, and independent provision and such holding shall not affect the validity of
the remaining portion of this Resolution.

Section 3. This Rej)olution shall become effective immediately upon passage.

RESOLVED this cR6 day of Sy~ ,2013, by the City Commission of the

City of Fruitland Park, Florida. ~.

Christopher J. Bell, Mayor

~""'l-.L'",ting City Clerk

Passed First Reading 9j.:< ~ /z() /;3
J 7

Reading ",IA
c
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